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         1               CITY OF PROSPECT, KENTUCKY

         2              SPECIAL CITY COUNCIL MEETING

         3                    FEBRUARY 9, 2011

         4          MAYOR EBERLE:  We will call to order

         5   the February 9th Special City Council Meeting for

         6   the City of Prospect, Kentucky.

         7     Tonight we have two items on the agenda.

         8   The first item will be a request for a variance from

         9   the Prospect Sign Regulations and Standards

        10   Ordinance.  The second is an informational

        11   session with regards to the proposed Ordinance

        12   510 and -- commonly known as the insurance

        13   premium tax ordinance.

        14     There are materials on both of the agenda

        15   items at the back.  And if you haven't gotten one

        16   of those -- and I hope we haven't run out.  If we

        17   did, Ann Milton will -- will be able to provide

        18   additional copies.

        19     In the call of a special meeting, we can only

        20   discuss issues that are on the agenda items.  So

        21   we won't have any general discussions other than

        22   discussions that relate to those -- those two items.

        23     If you have not signed in, if you will if you

        24   want to speak.  We have a -- a -- a large group

        25   tonight, so we will -- we ask that you limit your
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         1   comments to -- to -- to three minutes.  And in

         2   case -- if you go early and you ha -- and an issue

         3   comes up that you want to address, we will allow

         4   folks to have one -- a -- another minute in -- in

         5   rebuttal or -- or further comment.  So that will help

         6   us move through the -- the meeting.

         7     We are -- we do have Carola Strijek here as

         8   the court reporter, and she will be taking the

         9   proceedings down.  So we ask that you make sure

        10   you go one at a time so she can determine who is

        11   speaking.  And if you speak, you'll need to come to

        12   the podium and state your name and address so

        13   that she can have that and we can have a record

        14   of -- of the meeting.

        15     The -- did I leave anything else out?  We have

        16   the first agenda item, and I -- I will just give a -- a

        17   brief summary.  For those of you who frequent

        18   Prospect Point Shopping Center, you're probably

        19   aware that we have a new tenant, the hardware

        20   store, Brownsboro Hardware.  This is their second

        21   location.  They have another loca -- the original

        22   location was in Brownsboro Village.  That remains

        23   open.

        24     They have applied for a sign permit.  And the

        25   permit application that we received -- that the city
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         1   received did not -- did not comport with the

         2   current sign ordinance.  The -- the current sign

         3   ordinance -- and there's copies in the back with

         4   relevant portions of it highlighted to assist you in

         5   following along.

         6     The -- the sign ordinance provides that the --

         7   if a -- if the city does not grant a permit for the

         8   sign under the existing ordinance, that the

         9   applicant may appeal to city council.  For those of

        10   you who were here at our January 10th meeting, we

        11   discussed it at some length, but we realized that

        12   the owner needs an answer.

        13     He is, in fact, open.  Opened January 28th, I

        14   believe, that weekend, a soft opening, but he is

        15   open.  We have a temporary sign there now.  And

        16   as we move through tonight's proceedings, we will

        17   be discussing what we might want to do with

        18   regards to a variance or possibly considering

        19   changes to the ordinance.

        20     But -- and -- and I have distributed some --

        21   some brief suggestions on -- on -- if -- if that

        22   becomes an issue, how we might consider that,

        23   because they're certainly not exhaustive.  So --

        24   and those were distributed to council members

        25   prior to the meeting.
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         1     I will comment, we do have a quorum.  And we

         2   will have Council Member Simon, who, as you may

         3   know, makes deliveries from his -- home

         4   deliveries.  And so he is -- he's -- he's going to be

         5   delayed a --

         6          CITY ATTORNEY POTTS:  He's coming in

         7   right now.

         8          MAYOR EBERLE:  Okay.  He is here.

         9   Council Member Leonard had a conflict tonight,

        10   and she will not be here.

        11     We have both the owner of Brownsboro

        12   Hardware and the manager of the Prospect Point

        13   Shopping Center here to help us discuss the -- the

        14   sign proposal and what they would like to do.  So I

        15   guess we will turn that over to either -- I don't --

        16   who wants to go first?  Jim or Mike?  Jim is -- Jim

        17   Lehrer.

        18          MR. LEHRER:  Good evening.  I'm Jim

        19   Lehrer, and I appreciate you taking the time to --

        20   to discuss this issue.

        21     It is an important issue to us, as we talked

        22   about at the last session.  We're trying to build a

        23   brand with our logo, Brownsboro Hardware & Paint.

        24   This is what the sign looks like at our other store,

        25   and we're trying to replicate that look.
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         1     I believe copies were handed out to the

         2   council.  And the sign is that -- this is a bigger

         3   sign up the road.  What we're trying to do is get a

         4   sign that is four-foot eight-inches tall.  The

         5   ordinance talks about a sign within a strip center

         6   can only be three-feet tall; however, you could go

         7   to channel letters and go up to six-feet tall.

         8     And so what we're asking for is a variance to

         9   allow those additional twenty inches to make this

        10   oval work within our logo.  Again, we're trying to

        11   build a brand.  This is our second store.  As we

        12   open additional stores, we obviously want to keep

        13   using that logo and build that brand within the

        14   community.

        15     We're certainly excited about being here in

        16   Prospect.  We've had a great response since our

        17   soft opening that the mayor mentioned on the 28th.

        18   We have a grand opening scheduled for the first

        19   weekend in March and, obviously, want to try and

        20   get this sign up as quickly as possible.

        21     I guess irregardless of how this turns out

        22   tonight, I would ask that we could use that

        23   temporary banner up there until the final sign goes

        24   up.  If I can get that approval, I'd sure appreciate

        25   it.
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         1     What I handed out, also, were some other

         2   copies of some other signs that we found locally.

         3   The Circle K is a five-foot can sign.  As I learned

         4   about the ordinance -- I've learned a lot about sign

         5   ordinances here in the last 60 days.  What I

         6   learned is that if you're a single entity, you can

         7   have a can sign that's up to six feet, which seems

         8   kind of strange, but that's the way the -- the

         9   ordinance reads.

        10     And then there -- there's another picture of

        11   Kroger.  I don't have that one right here in front of

        12   me, but the Kroger lettering is certainly something

        13   taller than six feet in a channel letter, so that was

        14   a -- obviously a change from -- from the ordinance,

        15   or a variance, if you will.

        16     And then I also included one of Papa John's.

        17   That is a three -- exactly three feet in their

        18   signage, but that's obviously a -- a retailer that

        19   takes up a couple hundred feet to operate.  We're

        20   a store that is over 8,000-square feet.  And  so it

        21   becomes very difficult as a business to compete

        22   with other people and -- and build a business and

        23   build a brand with that kind of restriction.

        24     And so what we're asking, again, is just a -- a

        25   variance to allow that logo to be put up on the --



Deposition of Special City Council Meeting Date: 2/9/2011

Court Reporting Services, Inc. Page: 8 Case No.:

         1   on that facade that we've got over there at

         2   Prospect Point.

         3          MAYOR EBERLE:  Do you want to have

         4   Mike go and then take questions from the council

         5   for --

         6          MR. LEHRER:  Sure.

         7          MAYOR EBERLE:  -- both of you so we

         8   kind of get the full picture?

         9          MR. CARPENTER:  I'm Mike Carpenter.

        10   We operate the Prospect Point Shopping Center for

        11   a few years now.

        12     The -- when he first started talking with Jim,

        13   he wanted his signage to be similar -- the -- what

        14   he has up at the Walser Center.  We looked at it.

        15   Had no issues with it.

        16     We came, talked to the city, the mayor and the

        17   city administrator, and we talked about building an

        18   architectural element, which is the backdrop of the

        19   sign.  In our opinion, the sign is the illuminated

        20   portion.

        21     When we did the Winn-Dixie renovation, when

        22   they left and we deferred to smaller tenants, we

        23   got the city -- at that time you-all were working on

        24   your sign ordinances -- to agree to -- we would do

        25   three-foot signs on the small canopy, but the two
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         1   ends of The Point that have 18 feet of height, that

         2   was a small -- we asked for 6 feet.

         3     At that time we were doing channel letters,

         4   and the ordinance actually got channel letter

         5   signs.  What Jim's proposing is actually smaller

         6   than the six-foot channel-letter signs.

         7     The architectural element, we agreed to put

         8   one down.  Ladybug is left.  We're going to put one

         9   down on that end of the center to balance the two.

        10   We -- Prospect Jewelers is going to take the

        11   Ladybug space.  We will work with them to design

        12   something similar to Jim's architectural element

        13   down there to -- to balance the two ends of The

        14   Point.

        15     That's our position on it.  I think that's what

        16   we talked about from day one.  What we're really

        17   asking here tonight, instead of a six-foot

        18   channel-letter sign, we'd like for him to have

        19   four-foot-eight box sign.  The length of it meets all

        20   ordinances.  And that's the only request we're

        21   asking for.

        22          COUNCIL MEMBER TUCCI:  Are you

        23   suggesting that the Prospect Jewelers' sign would

        24   be the same size, four-foot-eight?

        25          MR. CARPENTER:  No, ma'am.  He will
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         1   bring his sign from Dr. Cochran Center [phonetic]

         2   to The Point.

         3          COUNCIL MEMBER TUCCI:  M-hm.

         4          MR. CARPENTER:  It's longer than what

         5   we probably have at the Ladybug, so we'll probably

         6   stack it.  I think they're three foot, so it would be

         7   a six-foot sign.

         8     And we will create some background very

         9   similar to what we did for Brownsboro Hardware --

        10          COUNCIL MEMBER TUCCI:  M-hm.

        11          MR. CARPENTER:  -- down on that

        12   facade to balance the two ends.  But I would

        13   assume Rob's going to bring his existing sign to

        14   The Point.

        15          COUNCIL MEMBER TUCCI:  M-hm.

        16          COUNCIL MEMBER MILES:  Will there

        17   need -- need to be any variance for that sign, or

        18   would that sign work at --

        19          MR. CARPENTER:  I don't -- at -- at this

        20   point I don't know.  I don't think so.  The sign is

        21   currently here.  It's been approved.

        22     His frontage is actually going to be more at

        23   The Point than it is Dr. Cochran's.  So there's a --

        24   I -- I don't think there'll be an issue or any

        25   variances required there at all.
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         1          MAYOR EBERLE:  So, Mike, what you're

         2   propo -- and there is -- what we're talking about

         3   of -- of -- of the sign is this oval with the

         4   epilettes, or whatever we want to call them.

         5          MR. CARPENTER:  That is -- that is the

         6   sign; yes, sir.

         7          MAYOR EBERLE:  Right, that's the sign.

         8   This, which is mounted on -- on the roof, is -- is

         9   what we were able to call an architectural feature

        10   as long as it bal -- as -- as long as it fit into the

        11   scheme of -- of a symmetrical center.  You had a

        12   background over here, and then you'd have a

        13   similar one at the other --

        14          MR. CARPENTER:  Yes, sir.

        15          MAYOR EBERLE:  -- symmetry on that.

        16          MR. CARPENTER:  We'll variance --

        17   we'll -- we'll change it slightly, because that's

        18   Jim's identity, Brownsboro Hardware's identity.

        19   Rather than the metal, we may do some other

        20   material, but it would look very -- it would balance

        21   the both ends --

        22          MAYOR EBERLE:  Right.

        23          MR. CARPENTER:  -- equally.

        24          COUNCIL MEMBER MILES:  Just for my

        25   clarification, because this ordinance proceeds my
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         1   being on the council, does anybody here

         2   understand why they made a distinction between a

         3   six-foot channel-letter sign and a three-foot box

         4   sign?

         5          COUNCIL MEMBER SIMMS:  Do you

         6   remember, Alan?

         7          COUNCIL MEMBER TUCCI:  I'm guessing

         8   it might have been just the amount of illumination.

         9          COUNCIL MEMBER MILES:  Oh.  But you

        10   do see --

        11          COUNCIL MEMBER TUCCI:  You have the

        12   certain candle power or whatever you would --

        13          COUNCIL MEMBER SIMMS:  And the

        14   size.

        15          COUNCIL MEMBER TUCCI:  Yeah.

        16          COUNCIL MEMBER SIMMS:  When we

        17   have those very, very deep roofs --

        18          COUNCIL MEMBER TUCCI:  M-hm.

        19          COUNCIL MEMBER SIMMS:  -- channel

        20   letters were in in those days.  And we decided

        21   that, yes, that -- that was acceptable.  It didn't

        22   have -- the square footage is always measured

        23   from the top to the bottom and from end to end.

        24     But, still, you're right, it was illum -- a lot of

        25   it was illumination.  It would not be really, really
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         1   bright.

         2          COUNCIL MEMBER TUCCI:  M-hm.

         3          COUNCIL MEMBER SIMMS:  But it was

         4   a -- a small sign.  At that point we decided the

         5   small sign was going to look rather odd on such a

         6   deep, deep roof.

         7          COUNCIL MEMBER TUCCI:  I remember.

         8          COUNCIL MEMBER MILES:  Was some

         9   type of illumination study done, or was this just a

        10   [sic] estimation?

        11          COUNCIL MEMBER SIMMS:  That was the

        12   decision.

        13          COUNCIL MEMBER MILES:  So it wasn't

        14   based on --

        15          COUNCIL MEMBER SIMMS:  We didn't

        16   have a formal study done --

        17          COUNCIL MEMBER MILES:  Okay.

        18          COUNCIL MEMBER SIMMS:  -- on

        19   illumination, no.

        20          COUNCIL MEMBER SCOTT:  I -- I just

        21   have a couple of questions.  Mr. Carpenter, you're

        22   landlord over there.  When -- when you went to

        23   lease that property or when Brownsboro Hardware

        24   decided to -- to move in or -- this is what they

        25   wanted, were you concerned about signage at that
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         1   point, or did you just learn about it as the

         2   agreement or the -- the deal evolved?

         3          MR. CARPENTER:  No, sir; we weren't

         4   concerned.  I mean, Jim and I talked about it from

         5   the very beginning.  That's his identity.  I'm a

         6   Papa John's franchisee in Cincinnati, and we have

         7   to use our logo.

         8     And that's a brand that he's trying to create.

         9   If he does a third store, he would want to do the

        10   same thing.

        11     So we had no issues with being a box sign.

        12   We really kind of liked the appearance of it.

        13          COUNCIL MEMBER SCOTT:  M-hm.

        14          MR. CARPENTER:  It did break up the

        15   facade.  We've got a lot of facade that's metal.

        16   We kind of embraced the sign, to be honest with

        17   you.

        18          COUNCIL MEMBER SCOTT:  Okay.  And

        19   then a follow-up question:  In reference, the -- the

        20   Kroger sign was brought up and mentioned that -- I

        21   guess, that that's considered channel lettering --

        22          MR. LEHRER:  Yes, sir; it is.

        23          COUNCIL MEMBER SCOTT:  -- on that

        24   sign?

        25     And that lettering is over the six feet?
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         1          MR. LEHRER:  Yes, sir; I believe it is.

         2          COUNCIL MEMBER SCOTT:  It is?  And

         3   was there a variance for that when Kroger came

         4   in?  And this is before my time.  I was not on

         5   the --

         6          COUNCIL MEMBER SIMMS:  I don't

         7   remember a variance, but I would have to dig out

         8   the sign --

         9          COUNCIL MEMBER SCOTT:  Okay.

        10          COUNCIL MEMBER SIMMS:  -- in order to

        11   give you any specifics.

        12          COUNCIL MEMBER SCOTT:  Okay.  So

        13   that was not brought to council or addressed one

        14   way --

        15          COUNCIL MEMBER SIMON:  I talked to

        16   Lonnie Falk about that sign, and I told him that

        17   that sign is going to come back and bite us in the

        18   butt, is what I told Lonnie Falk.  Because it was

        19   outside of what was there at that time, and it's

        20   coming back to bite us in the butt again; okay?

        21     I've been on this council for 20 years.  We

        22   had a -- a -- a -- a -- a -- a sign ordinance

        23   committee that was residents.  I don't know.  Were

        24   you -- were you in that committee, Mike?  Were

        25   you there in that --
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         1          MR. CARPENTER:  No.

         2          COUNCIL MEMBER SIMON:  Well, we --

         3   we had some business owners in that.  We had real

         4   estate people.  And this is what those -- that's

         5   what they wanted.  We came up with something

         6   that we wanted to have that was consistent through

         7   the city.

         8     We've had more people that come into the city

         9   and say, "We want to change the signs."  If we

        10   allow this, the next guy that comes in is going to

        11   say, "I want a variance, too."  And then what we're

        12   going to do is start destroying what we've got

        13   here.

        14     I mean, we've got consistency.  That's part of

        15   the ambiance of this community.  We've worked

        16   hard in zoning to keep it that way, you know.

        17     Personally, I understand his position, but

        18   everybody wants to come out and change stuff in

        19   Prospect.  I'm a staunch -- channel letters -- I

        20   don't even -- my -- my sign is not in compliance.

        21   I'm getting a new sign, and I'm going to have to

        22   put channel letters.  It's going to cost me about

        23   $6,000 to put a sign in; okay?  A small sign in my

        24   store.

        25          MAYOR EBERLE:  But your sign is --
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         1          COUNCIL MEMBER SIMON:  Six thous --

         2          MAYOR EBERLE:  -- your sign was

         3   grandfathered; right?

         4          COUNCIL MEMBER SIMON:  Right, but

         5   I -- I don't turn it on because it -- that way it's not

         6   violating anything.  But it's going to cost me

         7   $6,000 to put a new sign up there with channel

         8   letters to conform with the city's guide; or else I

         9   can keep that sign up there forever where it is

        10   right now because it's grandfathered.  But it

        11   doesn't do anything for consistency in this

        12   community.

        13     I mean, we're trying to come to something

        14   that's consistent.  If you look at all other areas,

        15   you go to other shopping centers in other

        16   communities, there are signs everywhere.  Our

        17   sign ordinance is really strong, and that creates

        18   part of the ambiance in this community.

        19     I know, Mike, you're not happy with what I'm

        20   talking about, but, you know, we went through a lot

        21   of that trying to create this -- this image in

        22   Prospect of everything being the same.  And you

        23   know, I could have my logo and everybody have

        24   their logo in -- in business [phonetic], and we'd

        25   have all kinds of different signs out here.
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         1     My personal opinion is -- is that channel --

         2   channel letters is what needs to be done, and we

         3   need to be consistent out here.  That's part of the

         4   ambiance.  If we want to start destroying this area,

         5   change the signage and watch property values

         6   plummet.  Because we're special out here.  We

         7   have good signage, and -- and -- and we -- we try

         8   to take care of that.

         9     I've had a sign up -- I've been here for 34

        10   years; okay?  I've had a sign on 42 that face --

        11   probably the best -- the best frontage anybody's

        12   got over there.  People come in and say, "How long

        13   have you been here?"  I said, "35 years."  They go,

        14   "I didn't know you were here."

        15     There's tunnel vision.  People come down to

        16   Prospect.  They don't pay attention to the signs.

        17   It's word of mouth.  They know you're there.  They

        18   know you're there.

        19     I understand what you're trying -- you -- your

        20   logo that you want to do, but then suppose

        21   everybody that's coming in wants a logo?  And

        22   then all of sudden all the signs are changed.  And

        23   once we open a can of worms, we have a problem.

        24          COUNCIL MEMBER SCOTT:  Okay.  Alan,

        25   let me ask you this:  In your many years here on
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         1   the council, do you recall any variances that we

         2   have granted?

         3          COUNCIL MEMBER SIMON:  We have

         4   been -- we -- we gave one variance for the

         5   gentleman over here with the -- the fitness center

         6   that I opposed vehemently because the sign -- they

         7   gave him a sign -- an extra sign on the side that

         8   was illegal, but they gave it to him.

         9          COUNCIL MEMBER SCOTT:  Because of a

        10   grandfather issue?

        11          COUNCIL MEMBER SIMON:  No, no,

        12   because somebody in City Hall gave him a -- a

        13   permit that wasn't allowed to be.  But they got --

        14   you know, at that point they got the sign.

        15     He came back and wanted to reuse the sign

        16   again.  And the council said you can reuse it

        17   again.

        18     I -- my point was -- is the sign does not faces

        19   [sic] the highway.  You're allowed one sign that

        20   faces the highway.

        21     I'm a business person.  I'm not trying to do

        22   anything to hurt the businesses out here, but I

        23   want to it be attractive for businesses out here.  I

        24   want this community to be attractive.

        25     I've worked hard.  Sandy's worked hard.
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         1   Everybody's worked hard in this community to try

         2   and make this community look consistent.  Do we

         3   want to change that now?

         4     Are we familiar with the Lane Report

         5   [phonetic] that was in 2006?  Okay.  It's a

         6   financial report; 40059.  [reads] Welcome to the

         7   life in Kentucky's wealthiest and best-educated

         8   ZIP code.  The most CEOs of any city in Lou --

         9   in -- in the state.

        10     Why do they come here?  Why do they locate

        11   in Prospect?  Is it because of the ambiance we

        12   have?  Because of the services we have?

        13   Absolutely.  What kind of people do you want to

        14   attract to this community?  I've said enough.

        15          MAYOR EBERLE:  Any other comments or

        16   questions?

        17          COUNCIL MEMBER ERTEL:  I just feel

        18   like this seems sort of cut and dry.  Either we do

        19   or we don't, you know.  It's, you know, flip a coin

        20   maybe within a little discussion, but it really isn't

        21   that as all.  It's very difficult.

        22     On your end you have an identity your trying

        23   to preserve.  It's like our name.  We don't want our

        24   name misspelled or looking weird, and I appreciate

        25   that.
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         1     And I -- personally, as far as your sign goes, I

         2   think it's a great sign and it's -- it's very

         3   recognizable.  It looks great at the other place.

         4   And I -- I wouldn't personally have any problem

         5   with it here except that it -- it doesn't fit with the

         6   rest.  So that's a little muddy area.

         7     On the other side of it, there -- there seem to

         8   be some variances in aesthetics, because you can

         9   have a huge sign -- like the Kroger sign.  It's

        10   larger than it's supposed to be, but it doesn't look

        11   like it because it sits back.  And I think distance --

        12   you know, depth is an issue.

        13     And so I -- I see shades of gray here, not just

        14   black or white.  And so it -- to me, it makes it very

        15   difficult to -- to make a decision.

        16          COUNCIL MEMBER TUCCI:  I think

        17   Loretta's mentioned a -- a key point.  Personally,

        18   I -- I feel very uncomfortable with variances,

        19   because it's sort of like when you let your child

        20   stay up one night until 9:30 to watch the end of the

        21   movie, you never get them to bed at 9 again.

        22   You've lost it.  So I'm very uncomfortable with

        23   variances.

        24     On the other hand, you know, the U.S.

        25   Constitution wasn't perfect.  It had to be amended.
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         1   You know, this sign ordinance may well not be

         2   perfect and it may need amendments so that --

         3   then everyone is treated fairly.

         4     And the distance that Loretta mentions I think

         5   matters.  Dairy Queen doesn't need a big sign

         6   because it's practically sitting on the highway.

         7   Something that is making a Super Bowl?  What is

         8   that, like half a football field away from 42, you

         9   know?  Maybe a larger sign is appropriate there.

        10   Because what we're looking for, I suspect, as

        11   businesses, is visibility from 42.

        12     So I -- I'm not sure how to -- to put that

        13   together because I'm not an engineer, but I could

        14   understand making that kind of adjustment to the

        15   sign ordinance that would consider distance in

        16   considering the appropriate size for a sign.  That's

        17   obviously something we can't deal with, you know,

        18   writing the -- the new ordinance on the back of an

        19   envelope and passing it up and down, but it might

        20   be a way we could look at that's -- that in a longer

        21   term would -- would work.

        22          COUNCIL MEMBER SIMON:  Can I ask

        23   you a question?  How's your business been since

        24   you've been open?

        25          MR. LEHRER:  It's been good.  Could be
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         1   better.

         2          COUNCIL MEMBER SIMON:  With no --

         3   with no sign?

         4           MR. LEHRER:  Actually, we do have --

         5   actually we do have a very large temporary sign

         6   banner in the window up front.

         7          COUNCIL MEMBER SIMON:  What I'm --

         8   but I'm still saying -- but still, you don't have that

         9   big sign there, you're still -- your business is

        10   doing good.  It's word of mouth out here.  That

        11   sign means nothing.  I've been out here for 33

        12   years.  It's word of mouth --

        13          MR. LEHRER:  Well -- and I guess --

        14          COUNCIL MEMBER SIMON:  -- and

        15   service -- and service.

        16          MR. LEHRER:  We remodeled our store

        17   up the street about three years ago and -- and

        18   invested in the logo and invested in the

        19   architectural changes there.  And we were

        20   surprised about how many people realized we were

        21   there that -- that didn't know we were there for --

        22          COUNCIL MEMBER SIMON:  You're in a

        23   difficult spot --

        24          MR. LEHRER:  -- 48 years.

        25          COUNCIL MEMBER SIMON:  You -- you're
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         1   in a more -- more difficult up there to be seen than

         2   you are down here.

         3          MR. LEHRER:  I might argue that a little

         4   bit.  As she mentioned, we're set so far back

         5   behind that Dairy Queen, we're as far away from

         6   42 --

         7          COUNCIL MEMBER SIMON:  If -- if

         8   you're --

         9          MR. LEHRER:  -- as anybody.

        10          COUNCIL MEMBER SIMON:  -- if you're

        11   on -- if you're on Highway 42, and I pass this store

        12   and look this way to your store, there's banks and

        13   stuff in front of you.  And I understand that

        14   because you've got -- you've got a lot stuff in front

        15   of you there.  You've got the meat market.  You've

        16   got all this stuff in front of you.  You don't have

        17   that here.

        18          COUNCIL MEMBER MILES:  I'd like to --

        19   I'd just like to say again I'm glad you-guys are

        20   here and you're relocated.  And I'm excited that we

        21   still have a hardware store.  And I want you to

        22   succeed, like I said before.

        23     I am uncomfortable with the variance, like I

        24   said last week.  We -- being on the city council

        25   four years, we've had several people come for
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         1   variances.  I think the last one was the sandwich

         2   shop that opened up where the Blockbuster is.

         3   And he wanted a variance, and we didn't give him

         4   one and -- for the same reason, we -- we -- he

         5   didn't make a compelling argument that having that

         6   extra sign on the side would be the difference

         7   between him being successful and not being

         8   successful.

         9     I know that the thought is more is better.  And

        10   the last time I was there, he's -- his business is

        11   doing quite well.

        12     So I'm not open to a variance, and I -- for the

        13   same reason that Alan mentioned and Sandy

        14   mentioned, which is then it -- it gives, I think, the

        15   ordinance -- it makes it meaningless if you're just

        16   going to grant variances every time somebody

        17   comes and asks for one.

        18     But I also understand your issue of branding.

        19   And I know that it's more than just getting people

        20   to this store.  It's having it be a brand that if I'm

        21   across town and I know that I like their hardware

        22   store, I can see that symbol off the side of my eye

        23   and go into your hardware store versus somebody

        24   else's.

        25     So -- so I agree, also, with Loretta, that this



Deposition of Special City Council Meeting Date: 2/9/2011

Court Reporting Services, Inc. Page: 26 Case No.:

         1   is not really a black and white issue.  There are

         2   shades of gray.

         3     The question I have -- and I'm not sure who

         4   can answer it -- is:  Why is it that the Special K

         5   sign can be -- not Special K, Circle K.  Special K

         6   is my cereal, and I guess their branding's working

         7   really well -- but why that one can be six feet?

         8          MAYOR EBERLE:  Actually, it's -- okay.

         9   Go ahead.

        10          COUNCIL MEMBER SIMMS:  It's five.

        11          COUNCIL MEMBER SIMON:  It's five

        12   feet.

        13          MAYOR EBERLE:  Yeah.

        14          COUNCIL MEMBER SIMMS:  But it's an

        15   independent building.  It's a building that stands

        16   alone.  It's just covered in a different section of

        17   the ordinance.

        18          MAYOR EBERLE:  That's -- that's

        19   covered under B-1, which is single commercial

        20   establishment.

        21          COUNCIL MEMBER SIMON:  But how

        22   does that affect -- if the issue is light and how

        23   much light it emits, then I don't think it emits less

        24   light because it's on a single building versus being

        25   on a building with other establishments in it.
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         1          COUNCIL MEMBER SIMMS:  I wasn't part

         2   of the sign committee.

         3          MAYOR EBERLE:  I -- I -- I was going to

         4   say --

         5          COUNCIL MEMBER SIMON:  I know, but

         6   I'm just -- I'm just posing the question.  I'm not --

         7   I'm not, you know, making -- I'm not expecting you

         8   to answer it --

         9          COUNCIL MEMBER SIMMS:  Okay.

        10          COUNCIL MEMBER SIMON:  -- but I'm

        11   just posing a question as to if the issue is light,

        12   then it seems like the size would be consistent no

        13   matter where you put it.  It wouldn't depend on the

        14   type of --

        15          CITY ATTORNEY POTTS:  And -- and I'm

        16   not sure, from the way -- the way I read this

        17   ordinance, that -- that it does say five feet.  Mine

        18   says three feet.  Maybe I'm looking at the wrong

        19   thing.

        20          COUNCIL MEMBER SIMMS:  I don't think

        21   so.

        22          CITY ATTORNEY POTTS:  100-square

        23   feet, three feet?

        24          MAYOR EBERLE:  So -- yeah.  And that

        25   would have to be the subject of an amendment to
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         1   the ordinance if they are the same.

         2     So to recap, we -- be -- because the size of

         3   the sign was -- was in excess of -- of the

         4   ordinance as written, we did not grant the permit.

         5   We discussed it January 10th -- on January 10th at

         6   the regular meeting.

         7     There was also some concerns with regards to

         8   the amount of light emitted from the back of that

         9   sign.  And we were all to go down and look at the

        10   existing sign at Brownsboro Center in the evening

        11   to determine whether we had any questions about

        12   that.

        13     And we're here tonight, and we can discuss --

        14   anybody that noticed those signs and had any

        15   concerns with regards to too much light getting

        16   through, which you might be able to change.

        17   Without changing the logo, you might be able to

        18   make it more opaque or something like that.

        19     But the standard -- well, un -- under the

        20   variance ordinance, the authority to grant

        21   variances is -- the city council may grant

        22   variances allow for variations to the criteria

        23   specified in this chapter.  And that's why we're

        24   here tonight, to try to move things along.

        25     It also, under the variances section, has a
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         1   standard of review, which says the city council

         2   may consider applications for variances only in

         3   situations where the applicant has been denied a

         4   sign permit by the -- the administrator, which, in

         5   fact, has -- has occurred.

         6     The city council may grant a variance if it

         7   finds the following physical conditions exist:  (a)

         8   the zoning law in which an activity is located is

         9   unusually shaped or exhibits unusual topography;

        10   and, not or, (b) such physical characteristics

        11   prevent legal signage from identifying the activity

        12   as compared to the legal signage identifying other

        13   activities in the immediate area as written.

        14     So if we -- if we consider a variance, we,

        15   under the ordinance, are limited to that standard

        16   of review.  If -- if -- if we can't do that, then I

        17   think we're back to amend -- finding some type of

        18   an amendment that we think would be workable

        19   with -- with the rest of the commercial

        20   establishments in the city --

        21          COUNCIL MEMBER TUCCI:  And -- and --

        22          MAYOR EBERLE:  -- and create a --

        23          COUNCIL MEMBER TUCCI:  -- and

        24   concurrently extending the temporary sign permit

        25   for where this is --
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         1          MAYOR EBERLE:  Right; we can do that.

         2   I'm -- I'm the one that grants the sign permit.

         3          COUNCIL MEMBER TUCCI:  Yeah, yeah.

         4   But -- but this -- this has to --

         5          MAYOR EBERLE:  And that would be a

         6   permission thing, yeah, because --

         7          COUNCIL MEMBER TUCCI:  And this has

         8   to be a two-month period, or -- or is this --

         9          MAYOR EBERLE:  It's actually --

        10          COUNCIL MEMBER TUCCI:  -- the single

        11   reading of --

        12          MAYOR EBERLE:  -- it's actually two

        13   weeks.

        14          COUNCIL MEMBER TUCCI:  Two weeks;

        15   okay.

        16          MAYOR EBERLE:  Thus -- thus the

        17   urgency of -- you know.  But --

        18          COUNCIL MEMBER TUCCI:  In other

        19   words, if we come in with --

        20          MAYOR EBERLE:  -- but you could

        21   direct --

        22          COUNCIL MEMBER TUCCI:  -- a sign

        23   ordinance --

        24          MAYOR EBERLE:  -- you could direct --

        25          COUNCIL MEMBER TUCCI:  -- if we come
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         1   in with a sign ordinance on the 21st, we could pass

         2   it on the 21st and that would be done.

         3          MAYOR EBERLE:  I'd have to have first

         4   and second reading.

         5          COUNCIL MEMBER TUCCI:  That's what

         6   I meant, so -- so we're really talking about a

         7   six-week period.

         8          CITY ATTORNEY POTTS:  You could have

         9   a special meeting.

        10          MAYOR EBERLE:  You could have

        11   another special meeting.

        12          COUNCIL MEMBER TUCCI:  Yeah, okay.

        13          COUNCIL MEMBER SCOTT:  Well, my

        14   final comment is -- and this a -- a sticky wicket,

        15   for sure.  And I'm so happy that Brownsboro

        16   Hardware has come down here.  I think we had a

        17   good hardware store to begin with, and I think

        18   we're going to have as good or better coming

        19   down.

        20          MR. LEHRER:  Thank you.

        21          COUNCIL MEMBER SCOTT:  And I went

        22   to your store up at -- beyond Holiday Manor, and --

        23   at night, to look at the signage, to look at the

        24   illumination, and it looked great.  And the way

        25   you're sitting back here in this shopping center, I
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         1   don't think anyone is going to be blinded by your

         2   sign in any way, shape, or form.

         3     The reason I asked the history question, I'm

         4   relatively new to council.  I've only been here --

         5   I'm in my third year, and I've never been saddled

         6   with this issue.  And I didn't know what the history

         7   was of Prospect's Council in granting variances,

         8   but I -- I would be one to think that we could

         9   somehow rehuddle and look at this signage

        10   ordinance, and see if maybe we need to do some

        11   tweaking.

        12          COUNCIL MEMBER SIMON:  Question?

        13          COUNCIL MEMBER SCOTT:  Yes.

        14          COUNCIL MEMBER SIMON:  Is it fair to

        15   the rest of the people who have businesses, that

        16   they have had to conform to our sign ordinance,

        17   and now allow this man to not conform to it?  Is

        18   that fair to the rest of these business people?

        19          CITY ATTORNEY POTTS:  I think he's

        20   talking about changing the ordinance.

        21          COUNCIL MEMBER SCOTT:  Right.

        22          COUNCIL MEMBER SIMON:  But -- but

        23   I'm saying, but is it still fair --

        24          CITY ATTORNEY POTTS:  Anytime you

        25   change an ordinance, somebody who has complied
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         1   with it is affected by it.  So I don't think your

         2   argument has --

         3          COUNCIL MEMBER SIMON:  Well, I --

         4          CITY ATTORNEY POTTS:  -- much

         5   weight.

         6          COUNCIL MEMBER SIMON:  -- I'm the

         7   only person on the council who's a

         8   businessperson.

         9          COUNCIL MEMBER SCOTT:  Oh, I'm a

        10   businessperson.

        11          COUNCIL MEMBER SIMON: -- and can --

        12   well, no, in Prospect.

        13          COUNCIL MEMBER SCOTT:  I'm a

        14   business person in Prospect.

        15          COUNCIL MEMBER SIMON:  You have a

        16   sign in Prospect?

        17          COUNCIL MEMBER SCOTT:  No, I do not

        18   have a sign.

        19          COUNCIL MEMBER SIMON:  Okay.  I

        20   have a sign in Prospect, and I'll tell you,

        21   tomorrow, when that happens, I will get phone

        22   calls from a bunch of people in Prospect, okay,

        23   especially my landlord who has been -- and --

        24   and -- and Mike knows, Phil Cochran will be livid if

        25   this happens.  He will be down here at City Hall
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         1   raising cane, because he's told his people here,

         2   "You can't come to my center and put a sign up

         3   unless it's channel letters," period.  End of story.

         4   He's wanting to conform.

         5     So it's not fair to the other people we've made

         6   to do that and allow this person to do it.  You're

         7   opening a can of worms.

         8          MAYOR EBERLE:  And Mr. Carpenter will

         9   come and talk to you -- to him.

        10          COUNCIL MEMBER SIMON:  You're

        11   opening a can of worms.  That's what you're doing;

        12   okay?  Next time -- I mean, I'm not going to take

        13   my sign down.  Why would I buy another sign now

        14   when I can keep that one there?

        15          MAYOR EBERLE:  Okay.

        16          COUNCIL MEMBER SIMON:  Why would I

        17   do it?

        18          MAYOR EBERLE:  I think --

        19          COUNCIL MEMBER SIMON:  And I'm

        20   going to turn if on, how about that, and make it

        21   look ugly because I can keep it there.

        22          MAYOR EBERLE:  Why don't we consider

        23   whether we want to make the variance?  Can we

        24   make that decision?  And then we may want to

        25   discuss a little bit further about ideas to -- to
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         1   propose an amendment of the ordinance, which

         2   would have to be at subsequent meetings, you

         3   know, with notice type of things, so -- and you

         4   know, there may be other businesses that want to

         5   come in and contact, but we need to give notice for

         6   that if we're going amend the ordinance.

         7     Tonight we're -- we're pretty much limited to

         8   the variance.  Well, we are.  That's -- that's what

         9   the notice was sent for.

        10     So do we want to -- do you want to take a vote

        11   on the variance?

        12          COUNCIL MEMBER SCOTT:  In other

        13   words, Todd, this wouldn't necessarily be a totally

        14   dead issue, or -- or would it be if we voted on --

        15          CITY ATTORNEY POTTS:  Well, the

        16   variance would be a dead issue if you --

        17          COUNCIL MEMBER SCOTT:  Okay.

        18          CITY ATTORNEY POTTS:  -- voted it

        19   down.

        20          COUNCIL MEMBER SCOTT:  Right.

        21          MAYOR EBERLE:  Or if you -- I don't

        22   think that would appropriately be brought up again

        23   in -- for the same situation, maybe for a different

        24   council, you know, years later or something like

        25   that if something -- but don't see that --
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         1          CITY ATTORNEY POTTS:  But this

         2   particular variance, if approved, is approved.

         3          MAYOR EBERLE:  Is approved.  So if we

         4   vote on the -- if we vote on the variance and --

         5   and -- and it -- if it passes, the sign will -- would

         6   go up as proposed.  If it didn't pass, it would not

         7   be able to be -- be -- be up until -- unless and

         8   until we were to pass an ordinance that would

         9   cover all signs in Prospect.  We can do special

        10   legislation.  So -- but that would have to come at a

        11   later meeting.

        12     I would say that maybe we want to pro -- on

        13   the ord -- on the variance proposal, given the

        14   situation that the -- that -- well, we may want to

        15   have two motions.  One on the variance itself, and

        16   then a second on whether the -- the -- the council

        17   would with like to grant -- it -- assume -- if -- if it

        18   loses, that the -- that the temporary sign could

        19   stay up until the issue is completely resolved.

        20          COUNCIL MEMBER MILES:  Mayor --

        21          MAYOR EBERLE:  Okay.

        22          COUNCIL MEMBER MILES:  -- I'm not

        23   sure when the citizen comments would come in that

        24   process.

        25          MAYOR EBERLE:  Well, we can -- we can
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         1   do that as soon as we're -- you know, as soon as

         2   everybody's had a --

         3          COUNCIL MEMBER MILES:  Okay.  I just

         4   wasn't sure if we were going to vote immediately

         5   or if we were going to --

         6          MAYOR EBERLE:  No, I was just trying to

         7   clarify where we --

         8          COUNCIL MEMBER SCOTT:  And I

         9   appreciate that.

        10          MAYOR EBERLE:  -- are tonight.

        11          COUNCIL MEMBER SCOTT:  I appreciate

        12   that

        13          COUNCIL MEMBER ERTEL:  I just wanted

        14   to say -- not to beat a dead horse or anything, I

        15   don't like the idea of a variance.  I really don't, for

        16   obvious reasons.  But I think -- I -- I still think like

        17   this, and I just wanted to point out the fact that

        18   this is an identity situation.  It's not someone who

        19   just has a sign that could conform easily and not

        20   have certain ramifications.

        21     And the fact that Mike, here, is saying that

        22   this Prospect Point is going to be balanced, so to

        23   speak, with the signs at either end, he has no

        24   problem with it aesthetically.  That would look

        25   good.  And -- and so it's just -- it's driving me
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         1   crazy.

         2          MR. LEHRER:  But -- and if I might

         3   comment before you finish up, and I know you've

         4   got a lot more work to do here tonight and I'm

         5   sorry this is taking so long.  But (1) I've got to get

         6   a sign ordered, because we're having a grand

         7   opening in less than four weeks.  And -- and I've

         8   got to get something up there that looks nice.

         9     I think for the next businessperson that comes

        10   along, because there will be another one, it would

        11   be important to have a consistent ordinance.

        12   Because we've seen examples of Kroger and Circle

        13   K, and you allow six-foot channel and you allow

        14   three-foot cans.  And it -- it is something you need

        15   to address, obviously, because it's a big issue and

        16   it's an important issue.

        17     And -- and I -- you know, I love the ambiance

        18   out here in Prospect, and we want to be a -- a

        19   good corporate citizen.  We do a lot of volunteer

        20   work up at our other store, and we plan to do the

        21   same thing down here.

        22     So I mean, I'm not trying to upset the apple

        23   cart or do anything that's going to negatively

        24   impact the community.  I just want to try and build

        25   my brand and -- and open a hardware store that --
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         1   that I can be proud of and that -- that you'll enjoy

         2   having as a -- as a resident.

         3          COUNCIL MEMBER ERTEL:  Thanks.

         4          MAYOR EBERLE:  I think we've all had

         5   our opportunities to -- to -- to voice our opinions.

         6   Does anybody in the -- among the audience, the

         7   residents, that would like to make any comments

         8   with regards to the -- to the variance?  If so,

         9          MR. VOSS:  Mr. Simon spoke about the --

        10          MAYOR EBERLE:  You need to come to

        11   the podium and -- and give your name and address.

        12          MR. VOSS:  My name is Doug Voss.  I

        13   live over in the Innisbrook subdivision.

        14     Mr. Simon spoke to the fairness issue.  And I

        15   guess if he's worried about that, are we going to

        16   address the Kroger sign being obviously outside

        17   the ordinance, or is that even an option?

        18          COUNCIL MEMBER SIMON:  Well, I

        19   mean, it -- it -- it's -- it's in.  It's grandfathered

        20   now.  And -- and that -- when that -- when that

        21   sign came up, I actually raised cane about the sign

        22   because it didn't fit.  And of course, at that point

        23   in time, I had no say-so in it.  It was done, and

        24   that was -- in that shopping center.

        25     And so I keep telling people if we keep doing
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         1   this kind of stuff, eventually it's all going to come

         2   back and bite us in the butt, and eventually, down

         3   the road the signage is all going to look all

         4   haphazard.  You might as well go to Shelbyville

         5   Road and look at what they've got there, and that's

         6   what we're going to have.  Because we keep

         7   getting more variances and more variances and

         8   more variances.

         9     Is that -- is that what the residents want in

        10   this community?  Do we want consistency?

        11          MR. VOSS:  But I -- I think everybody's in

        12   agreement, I mean, I -- the Kroger sign's stepped

        13   back.  It's not -- it's not obnoxious.  Obviously,

        14   I -- I personally don't find his sign obnoxious.  I

        15   think it will be improvement for the ambiance of

        16   the community.

        17     So that's my two cents.  I just wish -- on the

        18   fairness issue, I don't think we want to lose

        19   Kroger, and so --

        20          COUNCIL MEMBER SIMON:  Well, the

        21   point I'm trying to make is that to put a box sign

        22   up is cheaper than putting a channel there, so --

        23   these other people were forced to put channel

        24   letters up and spend more money; okay?  And so

        25   I'm going to hear about it.  They're going to hear
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         1   about it.  Believe me, they're going to hear about

         2   it.

         3          COUNCIL MEMBER MILES:  And to make

         4   it clear, we -- we can't go back and make Kroger

         5   take their sign back -- sign down.  Kroger's sign's

         6   not going anywhere.

         7          MR. VOSS:  I know.  Again, I'm just

         8   trying to go at the fairness point --

         9          COUNCIL MEMBER SIMON:  Yeah.  Yeah,

        10   I --

        11          MR. VOSS:  There -- there is a fairness

        12   issue that --

        13          COUNCIL MEMBER SIMON:  -- I agree

        14   with you totally.

        15          MR. BOSS:  -- and then fairness -- I

        16   mean, you spoke to the -- he's doing well, but

        17   obviously the hardware owner before him didn't do

        18   so well because he's no longer there.  So this is

        19   an important issue for him, and I -- I support him.

        20          COUNCIL MEMBER SIMON:  Well, I

        21   mean, we -- want a hardware store in Prospect.

        22   Don't get me wrong.  And I think it's great that

        23   he's here.  Again, you know -- but the issue is

        24   we're talking about his logo or our community.

        25   That's the decision.
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         1          MAYOR EBERLE:  Well, I think we're

         2   really not in a position to -- to correct past errors,

         3   but I -- but I will thank our city administrator and

         4   also our permits person, Deborah Skaggs.  I think

         5   we're doing a lot better job of -- of paying

         6   attention to the sign ordinance and this -- and --

         7   and this -- this is the situation we're in right now.

         8     So you know, we -- once -- once something

         9   gets up there and -- and -- and we -- we approve

        10   the permit, then it's -- we're not able to -- to -- to

        11   correct, it so. . .

        12          COUNCIL MEMBER SIMON:  I've got a

        13   history of 33 years as a businessperson in

        14   Prospect.  There's not many people in Prospect

        15   that have businesses that have got thirty -- 33

        16   years of history.

        17     I can tell you, in Prospect, service sells your

        18   business.  They don't give a damn about signs.

        19          MAYOR EBERLE:  Are we ready to rule

        20   on the request for the variance?  We'll start with

        21   Mr. Scott.  Roll call.

        22          COUNCIL MEMBER SCOTT:  Okay.  And

        23   if I say "yea," I'm for the variance?

        24          MAYOR EBERLE:  Yes.  I'm sorry.  I

        25   should have --
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         1          COUNCIL MEMBER SCOTT:  Yea.

         2          COUNCIL MEMBER ERTEL:  Yes.

         3          COUNCIL MEMBER MILES:  Nay.

         4          COUNCIL MEMBER SIMON:  Nay.

         5          COUNCIL MEMBER TUCCI:  Nay.

         6          MAYOR EBERLE:  Okay.  The variance

         7   is -- is not granted.

         8          COUNCIL MEMBER TUCCI:  But I am in

         9   favor of revisiting --

        10          MAYOR EBERLE:  Right.

        11          COUNCIL MEMBER TUCCI:  -- this whole

        12   ordinance.  I'm opposed to the notion of making

        13   exceptions and exceptions and exceptions.  But I'm

        14   not happy with the ordinance as written.

        15     I'm not happy with the way it is working out

        16   for Brownsboro Hardware.  I hope they can delay

        17   their ordering the sign for a while to -- so that

        18   maybe we can make things right.  But to make them

        19   right, I want to make them right -- I want to make

        20   them right-right, in the right way rather than

        21   making exceptions.

        22          MAYOR EBERLE:  In that regard, I would

        23   ask -- our next regular council meeting is February

        24   21st.  If -- if those of you who -- Council Member

        25   Tucci and those who might share her view could
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         1   feed ideas to me?  I've -- I've got the template.  I

         2   can put it in there, you know.  It won't -- it's not

         3   my ordinance, but it's something for us to look

         4   at and discuss.  And we may have several

         5   ordinances -- approaches to take -- at least to

         6   consider the issue that -- that -- that you brought

         7   up.

         8          COUNCIL MEMBER SCOTT:  Can I ask

         9   one question?

        10          MAYOR EBERLE:  Yes.

        11          COUNCIL MEMBER SCOTT:  A point of

        12   clarification.  Because Jim does have to get on

        13   with the sign.  He was getting ready to open.  How

        14   you start is sometimes how you finish.  We can put

        15   a six-foot channel-letter sign.  He could order one

        16   of those immediately?

        17          MAYOR EBERLE:  Yes.  You'd have to --

        18   you know, you have to submit --

        19          COUNCIL MEMBER SCOTT:  Right.  We --

        20   we --

        21          MAYOR EBERLE:  -- the specs and stuff,

        22   and --

        23          COUNCIL MEMBER SCOTT:  Right.

        24          MAYOR EBERLE:  -- and we would just

        25   process another permit request.
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         1          COUNCIL MEMBER SCOTT:  Okay.

         2          MAYOR EBERLE:  You can do that --

         3          COUNCIL MEMBER SCOTT:  Well, we'll --

         4   we'll get the --

         5          MAYOR EBERLE:  Channel lettering,

         6   yeah, would allow you the six-foot sign.

         7          COUNCIL MEMBER SCOTT:  Okay.

         8          MAYOR EBERLE:  Do we have the will of

         9   the council to allow the temporary sign to remain

        10   up and -- at -- at least until we decide whether

        11   we're going to address the ordinance in any way?

        12          COUNCIL MEMBER SIMON:  Do we need

        13   a motion for that?

        14          MAYOR EBERLE:  Yeah, I think we

        15   should.  And --

        16          COUNCIL MEMBER SIMON:  So moved.

        17          COUNCIL MEMBER TUCCI:  Second.

        18          MAYOR EBERLE:  Those in favor, signify

        19   by saying "Aye."

        20          COUNCIL MEMBERS:  Aye.

        21          MAYOR EBERLE:  And opposed by "No"?

        22          COUNCIL MEMBERS:  [no audible

        23   response]

        24          MAYOR EBERLE:  The temporary --

        25          MR. LEHRER:  Thank you.
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         1          MAYOR EBERLE:  -- sign stays.

         2          MR. LEHRER:  Thank you.

         3          MAYOR EBERLE:  Channel letter can go

         4   up with a -- with a -- with a permit under the

         5   current order.  Thank you.  Appreciate everyone's

         6   effort.

         7   [WHEREUPON, off-the-record remarks are

         8   made.]

         9          MAYOR EBERLE:  I have the Agenda Item

        10   2 that we're ready to move to, and that is a -- as --

        11   as stated, this is a -- a restatement and a

        12   clarification  of proposed Ordinance 510, Series

        13   2011, which was introduced in January being an

        14   ordinance amending Chapter 13 of the Code of

        15   Ordinances of the City of Prospect relating to

        16   insurance company license fees.  Copies of that

        17   ordinance are, again, in the back.

        18     And just to assure that everyone -- and I don't

        19   know if we've run out of copies.  But just to assure

        20   that everyone -- that -- that we -- we're clear on

        21   what the ordinance says, I would ask would you --

        22   you were originally involved in the --

        23          COUNCIL MEMBER TUCCI:  Okay.

        24          MAYOR EBERLE:  -- in the ordinance.

        25          COUNCIL MEMBER TUCCI:  Put my name
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         1   on it again.

         2          MAYOR EBERLE:  If you could read --

         3   could read that ordinance?

         4          COUNCIL MEMBER TUCCI:  "City of

         5   Prospect, Ordinance. . .510, Series 2011.  An

         6   Ordinance Amending Chapter 113 of the Code of

         7   Ordinances of  the City of Prospect Relating to

         8   Insurance Company License Fees."

         9     "Whereas, Section 113.01 of the Code of

        10   Ordinances of the City of Prospect reads as

        11   follows:   There is hereby imposed on each

        12   insurance company a license fee for the privilege

        13   of engaging in the business of insurance within the

        14   corporate limits of the city, on a calendar year

        15   basis,' and"

        16     "Whereas, the Kentucky General Assembly

        17   enacted House bill 524 in its 2008 Regular

        18   Session, as a comprehensive revision of this state

        19   enabling statute [in] which the City of Prospect

        20   bases its insurance license fee ordinance; and"

        21     "Whereas, the City of Prospect has

        22   experienced a significant shortfall in revenues

        23   from insurance license fees since enactment of

        24   House Bill 524 and wishes to restore insurance

        25   license fee revenues to previous levels;"
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         1     "Now, therefore, be it ordained by the City of

         2   Prospect, Kentucky:"

         3     "Section 1:  Chapter 113, Section 113.03 of

         4   the Code of Ordinances of the City of Prospect is

         5   hereby amended by deleting the following stricken

         6   language and inserting the following underlined

         7   language so as to read as follows:"

         8     "113.03 amount of fee for companies issuing

         9   policies other than life insurance."

        10     "The license fee imposed upon each insurance

        11   company which issues any" pol -- "insurance

        12   policy which is not a life insurance policy shall

        13   be. . .7.5% of the premiums actually collected

        14   within each calendar quarter by reason of the

        15   issuance of those policies on risks located within

        16   the corporate limits of the city on those classes of

        17   business which that company is authorized to

        18   transact, less all of the premiums returned to

        19   policy holders.  Any license fee or tax imposed

        20   upon premium receipts shall not include premiums

        21   received for insuring" employees against --

        22   "employers against liability for personal injuries to

        23   their employees, or death caused thereby, under

        24   the provisions of the. . .Workers' Compensation

        25   Act and shall not include premiums received on
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            1   policies of group health insurance provided for

            2   [the] state employees under KRS 18A.225(2) and

  18A       3      .228 or the premium paid to any state

            4   employment benefit fund created" personally --

            5   "pursuant to KRS 18A."

            6          MAYOR EBERLE:  Section 2 is --

            7          COUNCIL MEMBER TUCCI:  "Section 2:

            8   This Ordinance shall be effective from and after

            9   its passage, approval and publication as required

           10   by law."

           11          MAYOR EBERLE:  Okay.  I'm -- and --

           12   and -- and just to kind of help everyone

           13   understand why we are where we are with regards

           14   to the insurance premium tax, I got a little chalk

           15   talk, and it -- it should help clarify.  Everybody --

           16   maybe I'll ask Ann to hold that.

           17     And also, there's information at the -- at the

           18   back.  I think everybody is -- all the council

           19   members have the same handouts that are back

           20   there.

           21     House Bill 524 is kind of why -- why we're at

           22   where we're at.  Now, here is -- here's -- and

           23   forgive my art -- artistic ability or lack thereof.

           24   This -- this being Jefferson County, this roughly

           25   being Prospect right here, and this being ZIP code
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         1   40059.  Thank you very much, Alan.  You've

         2   referred to the article that -- that was done on

         3   that.  And this area in here is Old -- is Oldham

         4   County, and, of course, this is Jefferson.

         5     There are 83 suburban cities in Jefferson

         6   County, and they -- and -- and they all but I -- I

         7   think except for two small ones do not -- they --

         8   they all impose the insurance premium tax.

         9   Jefferson County's rate is 5.  We last changed our

        10   rate 21 years ago when -- when we had it a 4 and

        11   Jefferson went to 5.

        12     If we had not changed it, Jefferson --

        13   Jefferson would have gotten 4 -- well, no excuse

        14   me, yeah, would have gotten -- yeah.  And -- and

        15   we would have left 1% on the table.  So we tried to

        16   keep the money, but that was 21 years ago.

        17     Because Prospect is totally contained within

        18   this ZIP code, this whole ZIP code, if you have an

        19   address in here, it's called Prospect even though

        20   it's not within the corporate limits of the City of

        21   Prospect.  So if you -- and -- and I suppose the

        22   classic example of that is right in here.  Norton

        23   Commons in Jefferson County.  Their address is

        24   Prospect.  They're not in the City of Prospect.

        25     Another major subdivision in the -- on the
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         1   Oldham County side is --

         2          COUNCIL MEMBER SIMON:  Hillcrest.

         3          MAYOR EBERLE:  -- Hillcrest.  Their

         4   address is Prospect, but they're not in the City of

         5   Prospect.

         6     And to make it even more confusing, the City

         7   of Prospect city limits, there's a section there --

         8   and maybe some of you here tonight -- in the

         9   Meadows area that are -- that are in Oldham

        10   County.  So that's kind of the -- the geography of

        11   the whole thing.

        12     We -- for decades, we're receiving -- be --

        13   because the -- the way it works is if the insured

        14   has their address Prospect, the insurance

        15   company, who -- they parcel out the money that --

        16   they're the collection agent and they send the

        17   money, they would send it to us even though it was

        18   out in here.  So we enjoyed that.

        19     Other suburban cities were in the exact

        20   opposite situation.  In fact, Prospect's the only

        21   one that's -- that's in the situation that we are in

        22   now.

        23     Other suburban cities, Shively, J-town, they

        24   have multiple -- let's see, Middletown, St.

        25   Matthews -- okay.  But other suburban cities,
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         1   they -- because there are multiple ZIP codes,

         2   they're -- when you when -- their address was

         3   Louisville.  So they were denied the -- the

         4   insurance premium taxes in -- in most all cases.

         5   So they were in the reverse, and Jefferson was

         6   taking it from them and -- just like we were taking

         7   it here.

         8     Currently, if you're in the Oldham County

         9   section right -- Oldham County countywide and all

        10   the cities in Oldham County is -- is 10%.  We're at

        11   5 now and Jefferson is at 5, and there's various

        12   cities -- Hurstbourne is at 8.  There's a list of

        13   some cities that -- that compare.

        14     House Bill 524 was -- and actually, there

        15   were -- there were several attempts to reform the

        16   problems here one -- one way or another, what --

        17   whichever way you fell, whichever side.  But in

        18   2008 -- the 2008 session -- yeah, two -- yeah, it

        19   was the 2008 session.  It was assigned in April of

        20   2008 but it didn't become effective until 2009, July

        21   1, 2009.

        22     House Bill 524 fixed these problems to our

        23   detriment, but -- but we had no argument, and to --

        24   and to the advantage of the other cities, who were

        25   then finally able to get the insurance premium tax.
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         1   So we -- we -- we collected these taxes from

         2   Norton Commons and -- and other places.

         3   Unincorporated parts of Jefferson County, if

         4   their -- if their address, when you wrote them a

         5   letter or sent them mail was Prospect, we got it

         6   even though they were outside the corporate

         7   limits.

         8     But before that --

         9          COUNCIL MEMBER SIMON:  And We

        10   didn't know that.

        11          MAYOR EBERLE:  -- that all --

        12          COUNCIL MEMBER SIMON:  We didn't --

        13          MAYOR EBERLE:  -- changed, and you

        14   can see what we -- and -- and we knew we were

        15   going lose some money with that change.  I went to

        16   the hearings.  I didn't testify because I really

        17   didn't -- you know, I -- I wasn't arguing against

        18   524.  I just wanted to monitor it.

        19     So roughly, we were -- I think our average, we

        20   were getting about $825,000 a year.  There's only

        21   two taxes that -- that we impose:  The insurance

        22   premium tax and the property tax.  So -- and this

        23   was a substantial amount of our budget, which is

        24   about 2 million 7, 2 million 8.

        25     So we knew that something was -- wa -- we
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         1   knew we were going to have a reduction.  We

         2   didn't know how much.  The -- the aud -- and we

         3   needed to wait until the audit to find out how much

         4   we were going to -- we were going to be down.

         5     And the audit wa -- and -- and in fact, last

         6   year we considered, as you know, in January and

         7   February a proposal to raise it to 8% and include

         8   life insurance.  This -- and we decided not to -- to

         9   do anything at -- at that time because we didn't

        10   have the benefit of the audit.  We didn't know how

        11   much money we were going to be down.

        12     This -- this -- well -- so the audit for  09/ 10

        13   showed us the loss of $170,000.  That's a

        14   permanent loss.  When the economy comes back,

        15   that's not going to help.  This is the problem, you

        16   know -- or this was the problem which was

        17   rectified by 524.

        18     So rosier times aren't going to change that.

        19   So we -- we -- we look at a -- at a permanent loss

        20   to the City of Prospect from the way it -- it -- from

        21   the way we did operate.

        22     The proposal introduced in January was -- in

        23    8 was 7-1/2, and it did not include life insurance.

        24   Life insurance would remain at -- under the

        25   proposal would remain at 5.  So you wouldn't
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         1   pay -- we -- either -- either Prospect gets it or

         2   Jefferson County.  We can -- we could repeal our

         3   insurance premium tax ordinance.  Everyone would

         4   still pay it.  It would just all go downtown, so. . .

         5     So that -- that's -- I hope -- and if you have

         6   any questions on this part of it, I'm trying to tell

         7   you why -- why we are where we are and -- and

         8   kind of the history of the thing.

         9     So anybody got any questions up here?

        10          COUNCIL MEMBER SIMON:  Yeah.  Also,

        11   the -- the -- our interest on income is taking a hit,

        12   like everybody else's has.  We were getting

        13   $100,000 a year on interest income, and it's now,

        14   what, 20?

        15          MAYOR EBERLE:  No.  We -- at the

        16   six-month point we had $4,000.  We get 1/4 of 1%

        17   on our reserves right now, which is a gift from

        18   Republic Bank because we are a longtime

        19   customer.  They -- they put that floor out for us,

        20   and, you know, we could be getting less.  I don't --

        21   I don't know how much -- you know, how worse --

        22   how much worse it can get.  But -- but you're right.

        23   But now that --

        24          COUNCIL MEMBER TUCCI:  Well,

        25   actually, you can get --
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         1          MAYOR EBERLE:  And as the economy

         2   comes back, that -- that --

         3          COUNCIL MEMBER TUCCI:  -- it -- it --

         4   yeah.

         5          MAYOR EBERLE:  -- that could plump up.

         6          COUNCIL MEMBER TUCCI:  Yeah.

         7          MAYOR EBERLE:  I mean, this one is --

         8   this is --

         9          COUNCIL MEMBER TUCCI:  That one's

        10   gone for good.

        11          MAYOR EBERLE:  -- this one will -- this

        12   will never change.  There's no argument -- you

        13   know, the argument was for a -- for a correct

        14   reform.  And so that -- it -- it'll never be -- they --

        15   well, you could, but -- you know, but we -- you

        16   know, Frankfort said this is the way it's going to

        17   go.  So Frankfort -- you know, so we had to -- we

        18   have to comply with that.

        19     So we don't really have a choice.  And no one

        20   in Frankfort's going to try to make it back to the

        21   old system because it was very unfair.

        22          COUNCIL MEMBER MILES:  I'd like --

        23          MAYOR EBERLE:  Yeah.

        24          COUNCIL MEMBER MILES:  I have a

        25   few --
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         1          MAYOR EBERLE:  Anybody else,

         2   Council?

         3          COUNCIL MEMBER MILES:  Yeah, I have

         4   a few things to add just to what Todd said.  I've

         5   been on the council going on five years.  And when

         6   this came up, I started doing my due diligence

         7   looking into this issue because a lot of the issues

         8   related to this happened before I even lived in the

         9   city.  So I'm -- I'm going to -- hopefully you'll

        10   benefit.

        11     And again, I apologize a second time.  I

        12   apologized last meeting for the people who heard

        13   me say this at the meeting before, but I see lots

        14   and lots of new faces.  And I just want to make

        15   sure that everybody here is fully informed of this

        16   issue so they can appreciate the situation that the

        17   city is in.

        18     So I'm going to add to what Todd had to say.

        19   And to get a little more background, the -- this is

        20   really an insurance company licensing fee.  So this

        21   is a fee that a company pays to do business in

        22   either the City of Louisville, the City of prospect,

        23   whatever city they're timely actually in.  These

        24   companies have chosen to pass this through to

        25   their customers, but it's based on the premiums
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         1   that they collect inside of the city limits.

         2     The city has no way of knowing how much the

         3   insurance company is collecting or who it is

         4   collecting it from.  We just get a lump check from

         5   them.  It doesn't -- it isn't associated with an

         6   address or a name, and so we have no way of

         7   knowing whose money we're getting or even if

         8   they're paying us enough, which was an issue that

         9   some of the other -- actually, all the other cities

        10   had.  We had the reverse issue.

        11     As it turns out, as Todd said, we were getting

        12   a lot of money that wasn't available to us.  But we,

        13   again, had no way of knowing how much or if all

        14   definitely, but we just were getting more than we

        15   could get.

        16     In part, because of how much money we were

        17   bringing in, and at its height $874,000 in 2004, the

        18   City of Prospect actually dropped its property

        19   taxes in 1994 and 1998.  So they're bringing in so

        20   much money they said, "We've got to lower

        21   revenue somehow.  We can't lower this tax or it'll

        22   go to -- to Metro, so we'll lower our property

        23   taxes."

        24     After 2003/2004, these companies seemed to

        25   be doing a better job at figuring out where their
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         1   insureds lived, and there was a decrease in what

         2   we were getting.  So it had already started coming

         3   down a little bit from its high in 2003 and 2004.

         4     Todd talked about the effect of the bill and its

         5   effect on our revenues.  We did meet last year

         6   when we knew this bill had passed and we had

         7   already seen the trend, and we debated this issue.

         8   And as Todd said, at that point in time we had no

         9   idea of how much the effect of this would be.

        10     And speaking for myself, I -- I felt -- I'm a

        11   statistician.  I looked at the trend.  I looked at

        12   what was going on.  I believed it was going to be a

        13   significant fall.  I didn't know how much, but I

        14   knew it would be significant.  And I felt it was

        15   significant enough that we would have to increase

        16   revenues to make up for it.  But we didn't know

        17   definitely, and the consensus of the council at that

        18   point in time was, "Let's wait another year.  Let's

        19   get our audit for 2009/2010 and see exactly what

        20   the impact will be."

        21     And from that audit, we budgeted eight

        22   hundred and -- I think 817,000 for last year.  We

        23   brought in $650,000.  So much less than we had

        24   anticipated.  We based that budget on what we had

        25   brought in the year before, which was $820,000.
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         1     So again, we didn't raise it.  Traditionally we

         2   had raised it.  We didn't raise it.  We kept it about

         3   the same and waited to see what happened.

         4     As Todd said, these -- these are permanent.

         5   This is not related to the downfall in the economy.

         6   This isn't something that's going to change as the

         7   economy picks up.  This is a -- permanent

         8   decreases forever.

         9     And unfortunately, we don't know if it's hit

        10   bottom.  Indications are that this year we're

        11   already down from what we had last year.  And

        12   looking at it, my best estimate is we're going to

        13   bring in 600- to maybe $550,000 this year.

        14     So again, we don't even know what bottom is

        15   yet.  We won't know what bottom is until it starts

        16   trending back up with inflation.

        17     These revenues have dropped almost every

        18   quarter from the previous quarter since this law

        19   was passed.  So again, the trend is continuing to

        20   go down.

        21     As Todd said, there are several other cities --

        22   Oldham countem -- Oldham County is at 10%.

        23   Hurstbourne is at 8%.  Audubon is at 8-1/4%.

        24   Strathmore is at 6.  Creekside is at 5.8.  Shively is

        25   at 10.
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         1     The question I ask, and -- and several people

         2   have asked me, is, you know, what has the city

         3   done these past three years?  Have we just sat

         4   back and done nothing, and just waited to see what

         5   was happening?  And that isn't true.  We have

         6   tried through budgeting, through cutting our

         7   budget and our expenditures to deal with this.

         8     And we've done several things.  The city

         9   expenditures decreased $147,000 between

        10   fiscal-year 2008 and 2009.  Fiscal-year 2009,

        11   ten expenses were under budget by $39,000.

        12   Fiscal-year 2010/11 budget calls for expenses to

        13   be $41,000 below fiscal-year 2009/2010 actual

        14   budget.  We're $188,000 below what we budgeted

        15   for 2008/2009.  So we have tried on the budget

        16   side, knowing that there was going to be a

        17   decrease, to bring our expense down in line with

        18   what we will be bringing in.

        19     So what are the consequences of the decrease

        20   in revenue?  First of all, it's made creating a

        21   budget almost impossible because, unlike our

        22   property taxes, which have been fairly consistent,

        23   this tax is a moving target.  So we've done the

        24   best we can to figure out what it's going to be, but

        25   nobody knows what the ultimate bottom line of this
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         1   tax is going to be.

         2     It's led to an anticipated $200,000 shortfall

         3   this year in revenues based on what we've

         4   projected.  And again, we're not going to know

         5   exactly what that'll be until October of next year

         6   when we -- or excuse me, December of next year

         7   when we get the audit report for this fiscal year.

         8     I talked about us debating this last year.  So

         9   what is the effect of a 2-1/2% mean to the

        10   Prospect's residents -- Prospect residents?  I've

        11   done this.  I know other council members have

        12   done this.  I've had my friends do this who live in

        13   the city.  And it's been fairly consistent.

        14     When we take out our insurance policies --

        15   and you can do it one of two ways.  You can look

        16   just strictly at your premiums and multiply that by

        17   2-1/2%, or you can look at your current taxes that

        18   going to Prospect and double those.

        19     Whichever way you do it, what I've come out

        20   with, based on my own home, at $500,000 of

        21   insured risk for replacement, two cars -- I have an

        22   umbrella policy.  I live on a cliff, and I'm very

        23   paranoid, so I have an earthquake policy.  It'll

        24   cost me fi -- $6.50 a month for this increase.

        25     It'll generate an estimated $300,000 in
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         1   revenue for the City of prospect.  Now, I say

         2   "estimated" because that's estimated on what it's

         3   actually going to bring in, and we don't know what

         4   it's actually going to bring in until it bottoms out.

         5   So that's based on where it is at this point in time.

         6   If it continues to go down, it won't be $300,000.

         7   It'll be less than $300,000.

         8     Todd talked about the significant reductions

         9   we've made; about us monitoring this and looking

        10   at it last year; about why we didn't do it last year,

        11   wanting to see what the result, how bad it would

        12   be.

        13     And as Todd said, the reason we're doing it

        14   now is that if we don't do this now and we wait

        15   past March, then there's nothing we can do about

        16   it until this time next year.  And whatever we do

        17   now isn't going to take effect until July.

        18     And so that's why we're looking at it now.

        19   And if we pass on this now, and we realize six

        20   months from now, oh, wow, this is as bad as we

        21   think it is, we can't do anything about it.  We're

        22   stuck until another year.  And it's really a year and

        23   a half, because it'll be a year and a half before it

        24   takes effect.

        25     I think that's all I have on the history.  I
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         1   apologize in advance.  Something might jog my

         2   memory, but I don't want to hog up all the time.

         3     Okay.  Any other?

         4          COUNCIL MEMBER TUCCI:  Just a small

         5   bit of good news.  A couple of years ago, the --

         6   good friends of ours -- Pennington's daughter was

         7   getting married on a day that threatened rain.  And

         8   Marilee called all of us and asked us to bring our

         9   umbrellas so that -- to be sure that outdoor

        10   wedding would work.

        11     Because Stu and I both have earthquake

        12   insurance, I think that takes care of Prospect and

        13   any of the rest of you who are carrying that on

        14   your policies, can probably drop it because we've

        15   got you covered.

        16          COUNCIL MEMBER MILES:  And we both

        17   live on the same hillside.

        18          COUNCIL MEMBER TUCCI:  Yeah.

        19          COUNCIL MEMBER SIMON:  Just a point.

        20   I'm a businessperson.  I'm going to be taxed on my

        21   business insurance.  I have a pharmacy.  I have

        22   liability insurance.

        23     My insurance is going to go up in my store $40

        24   a year.  My home is $71 a year.  So I'm looking

        25   roughly at $10 a month increase, 33 cents a day to
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         1   keep the service we have in Prospect, to keep

         2   Prospect strong, as a model city, what it is.  I

         3   don't think it's a lot to ask, personally.

         4          COUNCIL MEMBER MILES:  And I would

         5   like to set the record straight, because I -- I've

         6   seen a lot of e-mails and I've seen some incorrect

         7   information.  And I want everybody to have correct

         8   information in assessing this issue.

         9     And there was a mistake in the last city

        10   council meeting.  Council Member Scott said that

        11   we had voted on this issue six months ago, and

        12   that would have been six months from last month.

        13     And he was incorrect.  We voted on this in

        14   January of 2010.  It was exactly the same time for

        15   exactly the same reason.  This has not come up for

        16   a vote since that time.

        17     And there was clear indication at that last city

        18   council meeting in 2010 in January of several city

        19   council members that we would look at raising this

        20   tax again if the problem was as bad as anticipated.

        21          MAYOR EBERLE:  Are there comments

        22   from council members?  Loretta, do you have

        23   comments?

        24          COUNCIL MEMBER ERTEL:  No.  I -- I

        25   don't want to talk badly of Stuart Miles' prowess
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         1   with mathematics, but at -- at our last city council

         2   meeting, he -- he said that approximately it would

         3   be a difference -- or a -- an amount of 10 to $20

         4   per month.  And after some research, that's way

         5   high.  He was just guessing.

         6     Because in reality, as he mentioned tonight,

         7   you know, $6.  Someone with a business, $10 a

         8   month.  And I think that would be the outside.  I

         9   think anyone else would fall within that range.

        10   And I don't think that would be a burden to anyone

        11   here, not anyone living in Prospect.

        12          COUNCIL MEMBER MILES:  I -- I

        13   apologize for my poor math skills. I was -- I was --

        14   I was erring on the side of saying too much rather

        15   than too little until I could do a complete poll.

        16   Because I'm a total research geek, so I apologize.

        17          MAYOR EBERLE:  We did try -- there is a

        18   sheet in the back, it -- it's the one specific

        19   example.  It has the blue heading on the top.  That

        20   was an attempt to get a relatively typical scenario,

        21   kind of a mid-level.  A lot of you are -- are

        22   insuring your dwelling for more than that.  A lot of

        23   you are insuring it for less both on home and

        24   audit.  So if you have those, you can review those.

        25     Also, we did a -- at the request of a -- of a
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         1   resident, that we do some -- a Q&A, and there is a

         2   Q&A form in there that answers some questions

         3   that we may not get to tonight.

         4     Any other council comments?

         5          COUNCIL MEMBER SCOTT:  Yeah.

         6   Thank you, Todd.

         7     I just want to say thanks for everyone to take

         8   your time to come to this meeting, which was kind

         9   of extra long in reference to our variance issue;

        10   and then we were going to talk about the insurance

        11   premium tax.

        12     And Stuart is correct.  I -- I said at the last

        13   meeting I felt like I woke up from a bad dream

        14   because we were talking about this insurance

        15   premium tax thing again.  I seemed to me like we

        16   voted on it fi -- I said five months ago.  We voted

        17   on it January 11th in the year 2010.

        18     And I said -- my comment was, well, where is

        19   our crisis?  And no one from the administration

        20   called me to tell me we got real problems.  Nobody

        21   from council called me to say, hey, you need to get

        22   behind this insurance premium tax.

        23     I just feel that I was elected by the residents

        24   of Prospect.  And since this has come to the

        25   forefront again, I have gotten numerous e-mails
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         1   and many telephone calls from the people that put

         2   me on city council.  Every one of them is against

         3   this tax increase.  Some have called it a stealth

         4   tax.  Some have called it a hidden tax.

         5     I, for one, want you to know that I'm going to

         6   vote the conscience of our residents.  And that's

         7   all I have to say.

         8   [applause]

         9          MAYOR EBERLE:  Any other comments?

        10          COUNCIL MEMBER MILES:  In -- in terms

        11   of Mike talking about, you know, kind of being

        12   surprised, I don't know how anybody could have

        13   been surprised when we said at our audit in

        14   December, and our auditor stood up here and said

        15   that we only brought in $650,000 for this, knowing

        16   we budgeted 817.  And he said this was

        17   permanent, and this isn't going to go away.  This

        18   is also followed by him telling us that our revenues

        19   for interest had also dropped precipitously.

        20     And so our job as a council member is to take

        21   the information given us and use that information

        22   to draw conclusions.  Nobody came to me and

        23   nudged me to pay attention.  I paid attention, and I

        24   saw what had happened.

        25     And not only that, I had seen it coming.  And
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         1   we talked about it a year ago.  And I had said why

         2   I thought it was going to happen.

         3     And so it's not like, first of all, we weren't

         4   looking for it.  We knew it was an issue.  We knew

         5   it was a problem.  We talked about it ad nauseam a

         6   year ago.  And then our accountant stood up and

         7   told us, yes, our nightmare had come true.

         8     And so it -- this should not have been a

         9   surprise.  And there wasn't anything sneaky and

        10   underhanded about it happening.  And it shouldn't

        11   have been a surprise we would bring it up again in

        12   January, because we said last January we would

        13   talk about it and talk about raising it again if the

        14   problem turned out to be there.  And it did turn out

        15   to be there.

        16     So I don't know why it -- it should have been a

        17   shock that in January this would come up.  I think

        18   it would have been a shock in January if this didn't

        19   come up.

        20     In terms of it being a stealth, I can't speak to

        21   the tax.  I didn't create the tax.  The -- the

        22   assembly created the tax.  I don't like how the

        23   cities have to trust the insurance companies in

        24   collecting the tax, because clearly they've done a

        25   poor job, but it is only one of two ways that we can
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         1   fund our police department, plow our streets,

         2   collect our garbage, cut our grass, and do all the

         3   things that make people want to live in Prospect.

         4   It's all we have to work with.

         5     And the choices are either raise the property

         6   tax, which people look at when they go to buy a

         7   house.  They look at what the property tax is.  So

         8   when everybody here tries to sell your house, they

         9   look at that.  I looked at that; or you can raise the

        10   tax which is underperforming, which is this tax;

        11   which, as we can see, most people didn't even

        12   know they were paying to begin with.

        13     That's not why I believe we should raise this

        14   tax.  We should raise it because it's one that's

        15   underperforming.

        16          MS. SPEAKER:  So it is a stealth tax.

        17          COUNCIL MEMBER ERTEL:   Does

        18   anybody have any other comments?

        19          COUNCIL MEMBER MILES:  It's -- it's --

        20   it is not a stealth tax.  It is a tax that the

        21   insurance companies have chosen to pass through

        22   to you.  It is a license fee for insurance

        23   companies.

        24     And again, I didn't create it.  I'm not going to

        25   defend it.  It's one of two taxes in ways we have to
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         1   create revenue.  That's all we have to work with.

         2          MAYOR EBERLE:  Any other comments

         3   from council members?

         4          COUNCIL MEMBER ERTEL:  Yes.  Mike, I

         5   totally agree with you.  It -- this is something that

         6   we need to hear from the citizens.  But the only

         7   problem is -- because we want to do what's in the

         8   best interest of our citizens.

         9     But the problem is that judging by so many

        10   e-mails and things that -- that I have been

        11   receiving and seeing from people out there,

        12   there's a lot of misinformation.  And  so it's not a

        13   well-informed group, and that's why we're having

        14   the meeting tonight, to try to make everyone

        15   understand why this is something that's necessary

        16   to do to make the city run efficiently.

        17     So I agree with you, but I think this is a good

        18   way of informing everyone why we're doing it, not

        19   just hiding anything or --

        20          COUNCIL MEMBER SIMON:  Do we want

        21   to cut services?  We -- we can -- we can cut -- we

        22   can stop 4th of July.  We can get rid of Pumpkin

        23   Painting.  We can shut the library down.  We -- we

        24   can do no plantings in the front of subdivisions;

        25   okay?
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         1     We can go -- go and look at maybe one

         2   garbage pick up a week, back door, or maybe

         3   roll -- what really costs us is back door.  So we

         4   can go and make it everyone drag your garbage

         5   down to the front of your -- front of your -- front of

         6   your driveway.  We can cut a lot of money doing

         7   that, but. . .  We can --

         8          COUNCIL MEMBER TUCCI:  That's not

         9   enough.

        10          COUNCIL MEMBER SIMON:  What's that

        11   going to do to the property values of Prospect to

        12   people who come out here because of this Lane

        13   report?  They came out here because of what we

        14   have, or what we -- not -- not what we don't have.

        15     Do we want to keep attracting these people for

        16   33 cents a day to me?

        17          MAYOR EBERLE:  Any other council --

        18          COUNCIL MEMBER SIMON:  Do we want

        19   to invest in our community?

        20          MAYOR EBERLE:  I'm sorry.

        21          COUNCIL MEMBER SIMON:  That's what

        22   the bottom line is.

        23          MAYOR EBERLE:  I'm sorry.  Any other

        24   council comments?  We'll remind that the special

        25   meeting is -- was -- is -- was posted to -- to
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         1   discuss and clarify.  That's why we're here tonight.

         2     There were some rumors that this was the --

         3   flying around.  I don't where they came from.

         4   That -- that -- that this was the second reading

         5   of -- of the ordinance, and that is not the case.

         6   We're not going to vote on it tonight.

         7     It is not a 50% increase in the property tax,

         8   which is also flying around a lot.  It is, I hope,

         9   clear what the proposal is.

        10     And unless we have any more preliminary

        11   comments from council members, we will open it up

        12   to members of the -- of the public.  And a few can

        13   go and go to the podium and state your name.

        14          MR. KEHLBECK:  I've been here before.

        15   Joe Kehlbeck, 7812 Cedar Ridge Court, Prospect.

        16     I'm here to say that I'm in op -- opposed to

        17   the tax increase, and I'll tell you why.  We are in

        18   an economic condition today where state and

        19   federal are looking at how do they meet their

        20   budgets, and they're meeting it by doing things

        21   rather than sitting back and throwing it on its

        22   residents.  And I think that we should really look

        23   hard.

        24     I hear Alan, and Alan's a good friend of mine.

        25   We -- but we're not going to cut out all these
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         1   things.  What Todd needs to do is take about 5%

         2   out of the cost of this operation of $2.6 billion,

         3   and we'd have the money.

         4          COUNCIL MEMBER  SIMON:  What are

         5   you -- what --

         6          MR. KEHLBECK:  The other part of it --

         7   let me finish.

         8          COUNCIL MEMBER SIMON:  Okay.  Go

         9   ahead.  I'm sorry.

        10          MR. KEHLBECK:  The other part of this

        11   is that if you go back and you look at what's taken

        12   place in the last few years, in -- and in particular,

        13   last yeah, we had 650,000 that you've heard them

        14   talk about in the insurance com -- category.  We

        15   missed the budget by a hundred thou -- $110,000.

        16     What this tax is going to do is raise , as you

        17   said, 300,000, and we don't need 300,000 if we ran

        18   this place and -- and met the budget.  But what

        19   we're doing is saying we're going to have now a

        20   change -- since I got the information here, instead

        21   of getting 650,000, we're looking at 550,000.  I

        22   don't think there's any support of that any more

        23   than what there was last year.  It's a real

        24   question.

        25     And for us to turn around and put this burden
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         1   on the residents rather than really doing a job --

         2   and I've offered at this council meeting three times

         3   to help to reduce the cost of the operation without

         4   hurting the services.  And all I'm saying is that we,

         5   as a resident, should not be bearing the cost of

         6   this change without the government taking a

         7   good -- the administration taking a good look at

         8   reducing this to taking 5% out of the budget.

         9   Thank you.

        10          MAYOR EBERLE:  Thank you.

        11   [applause]

        12          MR. DUTTON:  I'm Greg Dutton.  I live in

        13   Hunting Creek.

        14     As I understand this, this money that we've

        15   been spending is not money that belonged to us.

        16   It was brought to us by the insurance companies,

        17   but we knew that for some time.  How long have we

        18   known this?  We started -- the revenue started

        19   dropping in 2004?

        20          MAYOR EBERLE:  No, three decades.

        21          MR. DUTTON:  We've known it for three

        22   decades we got the wrong money?

        23          MAYOR EBERLE:  When we first -- well, I

        24   don't know when it occurred.  I -- I mean, I

        25   realized it when I came in.  But as far as -- I
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         1   mean, I -- I don't really -- the -- the tax has been

         2   in place based on the ZIP code since my -- well,

         3   the last time we raised it was 21 years ago.  So it

         4   had to be in effect then.

         5          MR. DUTTON:  But since 2004 --

         6          MAYOR EBERLE:  Probably back in the --

         7          MR. DUTTON:  -- it's been dropping, and

         8   you were tracking 524 because you --

         9          MAYOR EBERLE:  No, it hasn't --

        10          MR. DUTTON:  -- knew it was going to --

        11          MAYOR EBERLE:  -- it only dropped last

        12   year.

        13          MR. DUTTON:  I thought I heard it -- we

        14   had our peak revenue --

        15          COUNCIL MEMBER MILES:  It's been

        16   trend --

        17          MAYOR EBERLE:  It hasn't -- it hasn't

        18   fallen off a cliff --

        19          MR. DUTTON:  -- in 2004 --

        20          MAYOR EBERLE:  It's --

        21          MR. DUTTON:  -- and $800,000.

        22          MAYOR EBERLE:  It's slowly been

        23   dropping.  It fell off a cliff last year.

        24          MR. DUTTON:  Okay.  Fell off the cliff.

        25          MAYOR EBERLE:  Okay.
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         1          MR. DUTTON:  I mean, that's when the

         2   bill was passed.  But we knew --

         3          MAYOR EBERLE:  Right.

         4          MR. DUTTON:  -- it was coming.  We

         5   knew what the bill was doing.  That's why you were

         6   tracking.

         7          MAYOR EBERLE:  I mean, that's a good

         8   way to have an effect.

         9          MR. DUTTON:  All right.  So we knew we

        10   got -- we were going to have an impact.  When did

        11   we buy Putney Pond?

        12          MAYOR EBERLE:  In 2008.

        13          MR. DUTTON:  So we knew the revenue

        14   was dropping, but we go ahead and we go out and

        15   buy Putney Pond.  How many hybrid police cars did

        16   we buy last year?

        17          MAYOR EBERLE:  One.

        18          MR. DUTTON:  One hybrid?  I thought

        19   I've seen at least four.

        20          MAYOR EBERLE:  No.  We're -- we've

        21   been replacing them --

        22          CHIEF WILSON:  Right.  We had three.

        23   We bought one last year.

        24          MR. DUTTON:  One last year, two the

        25   year or -- the year before.  So we've been buying
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         1   new cars.  We've been buying new parts.  We have

         2   to -- to upkeep on new parts.

         3          COUNCIL MEMBER ERTEL:  To save

         4   money.

         5          MR. DUTTON:  Knowing that the money --

         6   revenue stream was coming down, but what we can

         7   do in exchange is we can have our garbage service

         8   cut back, or we cannot cut the grass, or we cannot

         9   have the snow removal.  That's the choices we've

        10   been given.

        11     It -- to me, it's like your boss gave you a

        12   $10,000 raise, and the accountant put in $00,000.

        13   And so you were getting the $100,000, and you

        14   were spending all the money that you got.

        15     Then your boss finds out that, oops, we made

        16   a mistake.  And so you say to the boss, "Well, I'm

        17   sorry, but I'm used to making that extra $90,000

        18   year.  You have to keep giving it to me."  That's

        19   about as good of an analogy as I can put to this.

        20   Thank you.

        21          MAYOR EBERLE:  Thank you.

        22   [applause]

        23          MR. SALTZMAN:  My name is Matt

        24   Saltzman.  I live in Innisbrook.

        25     And I've been com --
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         1          COUNCIL MEMBER TUCCI:  I'm sorry.  I

         2   missed your name.

         3          MR. SALTZMAN:  Matt Saltzman.

         4          COUNCIL MEMBER TUCCI:  Thank you.

         5          MR. SALTZMAN:  And I live in

         6   Innisbrook.  I've been here about three years in

         7   Prospect, and I really wasn't familiar with ths

         8   today.  But listening to you as a council, I'm

         9   somewhat disappointed in you.

        10     Number 1, I think you're giving a lot of

        11   information.  Mayor Eberle, this ta -- it -- it is not

        12   lost money permanently.  Your assumption

        13   assumes that nobody will ever buy another piece of

        14   property here or put a house on it that has more

        15   value, nobody will ever buy more expensive,

        16   nobody will ever buy more businesses here.

        17     You had a hardware store that's locating here.

        18   That's revenues that will come back.  So the

        19   money's not permanently lost.  At some point you

        20   will receive incline in the revenues.

        21     The other thing is that in terms of -- of the

        22   way you represent that it's just $10 a month or $6

        23   a month and anybody in Prospect can afford that is

        24   insulting.  Most people can afford it.  It makes no

        25   difference to me personally, but for you as a
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         1   council to sit there and make a comment off the

         2   cuff when you have fixed-income seniors in this

         3   audience that are living on fixed income,

         4   everything else, including their food, their gas,

         5   and everything else is going up around them, that

         6   $100 doesn't make a difference do them a year is

         7   arrogant and it's wrong.

         8     And your statistics, Mr. Miles, they don't hold

         9   water.

        10          COUNCIL MEMBER MILES:  How do they

        11   not hold water?

        12          MR. SALTZMAN:  Because first of all,

        13   you've got -- you got a -- $150,000 problem from

        14   last year.  You're looking at a $220,000 problem

        15   this year.  You looking at a $340,000 tax increase

        16   based on your numbers.

        17          COUNCIL MEMBER MILES:  Well, I said

        18   $300,000, and I said --

        19          MR. SALTZMAN:  Well, do the math.  It's

        20   closer to three --

        21          COUNCIL MEMBER SIMON:  -- the -- and

        22   I said --

        23          MR. SALTZMAN:  -- it's closer 330 or

        24   340.

        25          COUNCIL MEMBER MILES:  Okay.
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         1          MR. SALTZMAN:  You have $1 million in

         2   change sitting in a Bank of Republic earning a 1/4

         3   of a percent.  Have you ever thought of doing a

         4   duration-matched strategy where you can get

         5   closer to 2-1/2 or 3% and increase it?  You've got

         6   104 days of garbage pick up.  You don't have to

         7   cut it in half.  You can pick 70 days, cut your bill

         8   by 30%, and pick the days where you want to do

         9   two a week and some weeks where you do one a

        10   week; with some intelligent management, cut your

        11   bills by 30%.

        12     There's a number of ways you can look to

        13   creatively reduce the numbers. The problem with

        14   taxes is that they're sticky.  And there's more than

        15   two ways to address this.

        16     Raising property taxes or raising this tax or

        17   are not the only two ways.  The problem is taxes

        18   are sticky.  Once they go, they tend to go.

        19     We stole the money from other people

        20   knowingly for years.  Now you want to steal more

        21   money from us.

        22          COUNCIL MEMBER MILES:  Well -- well,

        23   first of all, the money --

        24          MR. SALTZMAN:  Hold on.  You let me

        25   finish.
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         1          COUNCIL MEMBER MILES:  Well, I just

         2   want to -- you can go ahead and finish.

         3          MAYOR EBERLE:  No, no.  Stuart, let him

         4   go ahead and --

         5          MR. SALTZMAN:  No, you let me finish.

         6   We listened to you, and this is simply --

         7          COUNCIL MEMBER MILES:  I apologize.

         8   I apologize.  I thought you were done.  Go ahead.

         9          MR. SALTZMAN:  Now -- now, the other

        10   problem is taxes are sticky.  Do you have a

        11   solution that says -- or a resolution that says,

        12   yeah, we understand we're in a temporary

        13   situation; we've got a gap, but we will repeal that

        14   and put it back as soon as we can; or will you fit

        15   your spending to match your income and continue

        16   to spend?

        17     Property taxes here will come back at some

        18   point.  It's called the compensating balance.  And

        19   at some point you'll receive a compensating

        20   balance on the property tax.

        21     And in terms of services, you have --

        22   Prospect's a great place to be.  It's a fantastic

        23   place to be.  It's a great community and a great

        24   quality of life.  But part of what makes it great is

        25   that you don't have to have a heavy tax burden to
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         1   do it.

         2     And what I'm saying to you as a council is to

         3   look at things a little bit more prospectively, to

         4   look at them a little more well-rounded.  There are

         5   ways to make adjustments inside the money you

         6   spend.

         7     Now, I'm not saying you're going to capture it

         8   all through cuts.  I don't think it's possible.  I

         9   looked at the budget.  You're not spending that

        10   much in wild places.  But the same point, you can

        11   make intelligent decisions and you can also not

        12   diminish the problem by doing -- the Ronko

        13   [phonetic] advertisement says for only five

        14   payments of 9.95 you, too, can have a 50%

        15   increase in your tax.

        16     It's not honest.  It's not rep -- reflective of

        17   what you're here to do, which is to represent the

        18   people.  And we hired you and -- and elected you

        19   to represent our interest in an intelligent,

        20   proactive manner to solve the problem.  And I'm

        21   sure there are ways that you can do it.  Now I'm

        22   going to -- what did you have to say?

        23          COUNCIL MEMBER MILES:  And -- and I

        24   wanted to apologize profusely for interrupting you.

        25   I'm very sorry.
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         1          MR. SALTZMAN:  You don't have to

         2   apologize anymore tonight.  You're okay.

         3          COUNCIL MEMBER MILES:  And I -- and

         4   I appreciate your being here.  And you said some

         5   things that -- again, the issue of how we can use

         6   our savings, that's not my area of expertise.  But I

         7   would love to hear your ideas on that.

         8          MR. SALTZMAN:  I've managed billions of

         9   dollars in pensions.  It's really simple.  The

        10   Treasury bonds are paying close to 3-1/2% --

        11          COUNCIL MEMBER MILES:  Well, I -- I --

        12   not now because I don't --

        13          MR. SALTZMAN:  -- ten years, match it

        14   now [phonetic].

        15          COUNCIL MEMBER MILES:  We're

        16   already --

        17          MR. SALTZMAN:  That's what I said.

        18          COUNCIL MEMBER MILES:  But I do want

        19   to hear what you have to say on that.

        20     But I do want to straighten a few things out.

        21   First of all, Prospect did not steal any money.

        22          MR. SALTZMAN:  You took money for

        23   years.  Somebody knew that they weren't deserving

        24   of the money, and -- and it wasn't our money and

        25   we sent spent and took it.  So look, hypothetically,
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         1   se -- se -- semantically, we stole it for years.

         2          MAYOR EBERLE:  Well, if I can --

         3          MR. SALTZMAN:  And the truth is we

         4   didn't -- it wasn't our money to have to begin with,

         5   and it wasn't a -- a surprise.  When your 405 --

         6   40 -- 4059 [sic] article came out five years ago, we

         7   knew five years ago that this was an issue.  We

         8   knew three years ago.  We knew two years ago.

         9   So it's not a surprise.

        10          COUNCIL MEMBER MILES:  I'll let Todd

        11   deal with that issue.

        12          MAYOR EBERLE:  Well -- well, just to

        13   clar --

        14          MR. SALTZMAN:  It's not about you

        15   individually because it had nothing to do with any

        16   of you-guys.  Only one of you was here, and it --

        17   and did not one person makes the whole decision.

        18          MAYOR EBERLE:  Just -- just -- just one

        19   point of -- of clarification.  The insurance

        20   companies sent us a -- a gross check.  We have no

        21   idea who is -- is rep -- some of those checks -- I

        22   mean, every -- every penny of that may have been

        23   justified.

        24     When -- when sometimes there was a clerical

        25   error on the part of the insurance company, they
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         1   would say, "You need to send us back money."  I

         2   said, "It's not your money.  You're the collection

         3   agent.  You tell me who paid that money, and I will

         4   get it back to them.  We will write it out of the City

         5   of Prospect."  No intention to steal money from

         6   anyone.

         7          MR. SALTZMAN:  We understand.  I

         8   understand.

         9          MAYOR EBERLE:  And I -- and -- as --

        10   as --

        11          MR. SALTZMAN:  I was using it as a

        12   semantical phrase.

        13          MAYOR EBERLE:  -- an -- as an attorney

        14   for --

        15          MR. SALTZMAN:  Don't take it so

        16   literally.

        17          MAYOR EBERLE:  -- 42 years, I -- I don't

        18   like to be -- to -- to have it be implied --

        19          MR. SALTZMAN:  Okay.  We --

        20          MAYOR EBERLE:  -- that I was --

        21          MR. SALTZMAN:  -- we appropriated --

        22          MAYOR EBERLE:  -- that I was --

        23          MR. SALTZMAN:  -- money that wasn't

        24   true -- really ours.

        25          MAYOR EBERLE:  -- that I was
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         1   intentionally --

         2          MR. SALTZMAN:  Does that feel better?

         3          MAYOR EBERLE:  -- stealing.  So the --

         4   the way the check comes, it's just a check.  We

         5   don't know whether anybody outside is in that or

         6   whether all of them are outside.  When you

         7   request --

         8          MR. SALTZMAN:  Can I ask you a

         9   question?

        10          MAYOR EBERLE:  -- we -- when you

        11   request a clarification from the insurance

        12   company, they decline to give it.  And they -- and

        13   they -- under House Bill 524 they can still decline

        14   to do it.  And their argument is that that is a --

        15   that's their customer list and they don't have to

        16   reveal it.

        17     So -- so just to clarify, yes, we -- we knew.

        18   We didn't know how much.  We didn't know where it

        19   was coming from.  We didn't know who was giving

        20   it to us.  Had we known and had that information, I

        21   think we -- I would agree with you.  We had an

        22   obligation to give it back to those people.

        23          MR. SALTZMAN:  Yeah.  And that really

        24   wasn't my point.  But let me ask you a question:

        25   Going forward in terms of budgeting this number,
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         1   you're -- you're a statistician; right, Mr. Miles?

         2          COUNCIL MEMBER MILES:  Yes.

         3          MR. SALTZMAN:  You know what a

         4   statistically significant population or [phonetic]

         5   test is; right?  Is --

         6          COUNCIL MEMBER MILES:  Yes.

         7          MR. SALTZMAN:  Okay.  You know how

         8   much you get in property taxes here; right?

         9          COUNCIL MEMBER MILES:  Yes.

        10          MR. SALTZMAN:  You know, relatively, if

        11   you just pull the statistically significant number of

        12   people what percentage of -- of the -- of the house

        13   value it costs in a -- in a premium, correct, on

        14   average?

        15          COUNCIL MEMBER MILES:  Yes.

        16          MR. SALTZMAN:  So you could make on

        17   assessment of relatively how much premiums there

        18   are relative to the property in this city; correct?

        19          COUNCIL MEMBER MILES:  Well, no,

        20   because people don't insure their hou -- I insure

        21   my house for way more than it's assessed at, and

        22   a lot of people here do.  I moved here six years

        23   ago -- and we have no control over PVA.  So PVA

        24   has chosen not to reassess my house.  And so I

        25   insure it for much more than it's assessed at but
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         1   what I believe and my insurance company believes

         2   it is worth.

         3     Also cars are part of the equation, and we

         4   have no idea of figuring out what kind of cars

         5   people drive, how well they insure them --

         6          MR. SALTZMAN:  But isn't there a

         7   property --

         8          COUNCIL MEMBER MILES:  -- how many

         9   teenagers they have --

        10          MR. SALTZMAN:  -- tax on cars?  Isn't

        11   there a property tax we all pay on cars here to the

        12   state or somebody?

        13          COUNCIL MEMBER MILES:  We -- I don't

        14   believe we have access to that data.

        15          MAYOR EBERLE:  Well, why don't we --

        16          MR. SALTZMAN:  Okay.  That's not really

        17   the point.

        18          COUNCIL MEMBER MILES:  But I

        19   appreciate -- I appreciate your comments.

        20          MR. SALTZMAN:  Yeah, that's not really

        21   the point.

        22          COUNCIL MEMBER MILES:  And call me

        23   afterwards.  And again, I would be happy --

        24          MR. SALTZMAN:  Okay.

        25          COUNCIL MEMBER MILES:  I want to
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         1   give other people time to talk.  I'd be happy to --

         2          MR. SALTZMAN:  Yeah, I really wasn't --

         3   I just --

         4          COUNCIL MEMBER MILES:  -- talk to

         5   you --

         6          MR. SALTZMAN: -- I just had these

         7   observations.  I just think that -- that we shouldn't

         8   demean the problem.  It's a small problem if you

         9   look at it for some people.  For some people it's a

        10   bigger problem.

        11     The bigger problem, in my estimation, is very

        12   simple.  It's a 50% on something.  Taxes are

        13   sticky.  And you should be up there trying not to

        14   figure out which tax that you're going to hike as a

        15   tradeoff, but how you're going to manage what

        16   you've already got resources to eliminate as much

        17   tax hike as pos -- as possible.

        18          COUNCIL MEMBER MILES:  Thank you

        19   very much.

        20   [applause]

        21          MS. ANDERSON:  My name is Beverly

        22   Anderson, 7304 Fox Bluff Place.

        23     I support your proposal to raise the premium

        24   tax by the amount that you have recommended.  I

        25   was slow to be convinced of it.  I did a lot of
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         1   research since I was here last month, my husband

         2   and I together.

         3     And I have decided pretty much, Alan, what

         4   you said tonight is the way I feel.  It's a small

         5   amount of money for a huge benefit, in my opinion.

         6   The ambiance of Prospect, our quality of life, the

         7   services, the property values, it's worth it to me

         8   for $10 a month.

         9     Someone else just brought up Putney Pond

        10   and the hybrid automobiles.  I'm glad they did,

        11   because Putney Pond is definitely a big

        12   improvement in my quality of life.  And I'm glad for

        13   the hybrid cars.  Maybe it will help lessen the

        14   pollution on my granddaughter who comes to stay

        15   with -- you know, comes to stay with me often.

        16     So I'm fully in support of it after my quest to

        17   find out what was the best thing to do.  And I

        18   believe that these folks have done their research,

        19   and I hope -- I hope you get it.  Thank you.

        20   [applause]

        21          MS. NICHOLSON:  Good evening.  My

        22   name's Susan Nicholson.  I'm a resident of Fox

        23   Harbor.  I live on Gunpowder Lane

        24     I've been a resident here with my husband,

        25   Nick, for 17 years.  And I'm here, as well, to
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         1   support the premium tax increase.

         2     Anyone who knows Nick or knows me knows

         3   that we don't spend our hard-earned money easily.

         4   So I, too, spent time studying this issue before I

         5   decided to support it.

         6     And why I initially thought, my gosh, a 50%

         7   increase in the rate sounded huge.  For our

         8   personal budget, it will be $70 a year or $6 a

         9   month, and I will track it.  Believe me.

        10     But I believe that that increase is needed

        11   because I don't want to decrease the services in

        12   our community.  I love Putney Pond.  I love having

        13   a police force that is just around the corner.

        14     I spent the past 16 years as a CFO of a

        15   nonprofit, and so I understand completely the

        16   challenges of balancing a budget.  And you reduce

        17   expenses, and I applaud this council for the

        18   expenses they have reduced.  I don't want to

        19   reduce them any further to see a reduction in

        20   services.   I think an increase in some kind of tax

        21   is appropriate so that we can continue to maintain

        22   the lifestyle that we have.

        23     As I said, my husband Nick and I keep track of

        24   how we spend our money.  So I took a look at,

        25   okay, what are we spending not only our insurance
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         1   premium tax, but in our property taxes?  And I was

         2   surprised to find that with the two taxes combined

         3   is $60 a month for both of them.  We're paying less

         4   on our proprety taxes than we are for our cable

         5   bill.  And with that we get so much more.  Maybe I

         6   should be reexamining my cable bill.

         7     But I -- I -- I support it, and I hope this

         8   council will consider it.  Thank you.

         9          MAYOR EBERLE:  Thank you..

        10   [applause]

        11          MR. WEBER:  My name's Daniel Weber.  I

        12   live over in Harrods Landing, and I am a resident

        13   who does not get the full breadth of services that

        14   Prospect offers.

        15     I don't know how many people in this room are

        16   aware, but you-all don't take care of our roads, but

        17   I pay the same tax rate as everybody else in this

        18   building.  I think that's unfair.  A 50% increase on

        19   tax on me is disproportionate due to the fact that

        20   I'm not even getting the full breadth of services

        21   that the last two speakers have come up and --

        22   and -- and spoken about.

        23     One of the other things, as -- in looking at the

        24   materials that were handed out tonight, there were

        25   some comparisons of insurance tax to Oldham
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         1   County.  Oldham County has a 10% insurance tax,

         2   as we've all talked about.

         3     But I looked online last night.  Oldham

         4   County -- every city in Oldham County, as of 2008,

         5   has a lower property tax rate than Prospect.  So

         6   that's -- you know, you're not really comparing

         7   apples to apples when you're looking at 5% versus

         8   10% because they're also paying a -- less of a city

         9   tax up there.

        10     The other thing I looked at, when I'm looking

        11   at these handouts, is I'm looking at the budget for

        12   the last four or five years.  And we all knew this

        13   change was coming.  We all knew our revenues

        14   were going to drop, but our budget didn't drop.

        15     Granted, we all -- none of us knew how much

        16   it was going to drop, but nobody dropped the

        17   budget line at all, which I think is either

        18   irresponsible budgeting or irresponsible budget

        19   oversight.

        20          COUNCIL MEMBER SIMON:  I -- just

        21   on -- on your streets over there --

        22          MR. WEBER:  M-hm.

        23          COUNCIL MEMBER SIMON:  -- they don't

        24   meet county standards.  It's against the law for the

        25   City of Prospect to take care of those streets.
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         1          MR. WEBER:  I understand that.

         2          COUNCIL MEMBER SIMON:  Okay.  So

         3   don't -- you know, don't blame us for that --

         4          MR. WEBER:  I'm not --

         5          COUNCIL MEMBER SIMON:  -- because

         6   we can't -- we can't do anything about that.

         7          MR. WEBER:  I'm not blaming you for it.

         8   I'm just --

         9          COUNCIL MEMBER SIMON:  The

        10   developer put that in there, and streets in there

        11   that don't meet the city standards.  And we cannot

        12   take care of them.

        13          MR. WEBER:  I understand.  And my point

        14   is I'm overpaying for the limited services that I do

        15   get.

        16          COUNCIL MEMBER SIMON:  You should

        17   have looked into that before you moved there.

        18          MR. BAXTER:  My name is Tom Baxter.  I

        19   live at 6704 Wild Fox Lane.  I've been a 12-year

        20   resident.

        21     I think part of the problem here, gentlemen

        22   and ladies, is communication.  I -- I first got this

        23   newsletter -- okay, excuse me -- and low and

        24   behold, the first thing that jumped out at me was

        25   the insurance premium.  And it said it was
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         1   budgeted 817, the actual number was 170,000;

         2   okay?  That's why I'm here.  So --

         3          MAYOR EBERLE:  That's for the first --

         4   that's -- that's for the first --

         5          MR. BAXTER:  Well, that isn't the way

         6   it's --

         7          MAYOR EBERLE:  -- quarter.

         8          MR. BAXTER:  That is not what this looks

         9   like.  It's a year budget to a year spending --

        10          MAYOR EBERLE:  That's year --

        11          MR. BAXTER:  -- am I correct on this?

        12          MAYOR EBERLE:  That's year -- that is

        13   year to date, what we've taken --

        14          COUNCIL MEMBER SIMMS:  Year to

        15   date.

        16          MAYOR EBERLE:  And it's -- yeah.  So

        17   it's really only the first quarter.

        18          MR. BAXTER:  Well, the rest of it, the

        19   property tax, is almost right to the penny --

        20          MAYOR EBERLE:  Right.

        21          MR. BAXTER:  -- okay?  And so there are

        22   additional budgets that are -- monies that are

        23   going to come in.

        24          COUNCIL MEMBER SIMMS:  Yes.

        25          MR. BAXTER:  Well, exclusive of that,
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         1   that's not very clear here.  Because it looks like

         2   there was a -- $600,000 or $700,000 where it's

         3   really a 100-and-some thousand.

         4     But the -- my -- my point was I had gotten

         5   from my insurance company for the first time an

         6   exact amount as to what it was.  They called it a

         7   municipal tax.  I talked to my tax bro -- tax

         8   accountant.  He said, "Tom, that's an excise tax.

         9   It is not tax deductible."

        10     Okay.  I came to the city.  I asked a question.

        11   And it's a week ago, the city administration was

        12   not aware that this was not a tax-deductible tax.

        13   So I don't think we should even call it a tax; okay?

        14   It's a fee.

        15     And I mentioned senior citizens, somebody

        16   did.  We're all on a -- on a fixed budget, and it is

        17   affecting us.

        18     If, after going through all the budget that --

        19   that you-all do, you can't find ways to manage

        20   that, then my suggestion would be to raise our

        21   property tax.  Then at least that tax is tax

        22   deductible.  This -- this tax is not tax deductible.

        23   And I -- I just think that we need to do a little

        24   better communication of that to the residents.

        25   Thank you.
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         1          COUNCIL MEMBER TUCCI:  Tom, before

         2   you sit down.

         3   [applause]

         4          MAYOR EBERLE:  That's in the --

         5          COUNCIL MEMBER TUCCI:  Yeah.  I --

         6          MAYOR EBERLE:  -- Q&As.

         7          COUNCIL MEMBER TUCCI:  -- I want to

         8   apologize for not responding to you.  I --

         9          MR. BAXTER:  Well, no one did, Sandy --

        10          COUNCIL MEMBER TUCCI:  Yeah.  No,

        11   no --

        12          MR. BAXTER:  -- so that's okay.

        13          COUNCIL MEMBER TUCCI:  No, no.

        14   Here's -- here's the problem.  Something has been

        15   wrong with the -- the transition from whatever

        16   comes into City Hall and bounces out to here.  I

        17   think I've answered everything that came to me.

        18   And I don't understand why sometimes they come

        19   and sometimes they don't.

        20          MR. BAXTER:  Well, there were three

        21   council people who -- it was -- it was rejected, and

        22   I was told that this is the City of Prospect's

        23   problem, not my problem.

        24          COUNCIL MEMBER TUCCI:  Yeah.  No.

        25          MR. BAXTER:  So then I -- then I sent a



Deposition of Special City Council Meeting Date: 2/9/2011

Court Reporting Services, Inc. Page: 99 Case No.:

         1   copy of my e-mail to Ann Simms and asked her to

         2   distribute it to everybody.

         3          COUNCIL MEMBER TUCCI:  Yeah.

         4   That --

         5          MR. BAXTER:  So I hope everybody got

         6   it.

         7          MAYOR EBERLE:  Yeah, we did.

         8          COUNCIL MEMBER TUCCI:  So I still

         9   don't --

        10          MR. BAXTER:  If you did not --

        11          COUNCIL MEMBER TUCCI:  -- I still

        12   didn't get it.

        13          MR. BAXTER:  -- we've still got a

        14   communcation problem.

        15          COUNCIL MEMBER TUCCI:  Still didn't

        16   get it.

        17          MR. BAXTER:  Okay.

        18          COUNCIL MEMBER TUCCI:  But I

        19   apologize for not responding, but I can't respond

        20   to what I don't get.

        21          MR. BAXTER:  Okay.

        22          COUNCIL MEMBER TUCCI:  Sorry about

        23   that.

        24          MR. SARABI:  Hi.  My name is Homayoun

        25   Sarabi, 7900 Westover Drive.
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         1     I like the -- I oppose the tax, and I'll have --

         2   quote the gentleman just spoke in front of --

         3   before me.  I think with fiscal responsibility you

         4   could make your budget work.  On top of that, if

         5   you going to tax us, call it a tax, why are we afraid

         6   to increase the property tax the same amount?

         7   Because I guess some people don't want to raise

         8   tax because they promise they are not going to.

         9     We called it a tax so we can deduct it.  If

        10   that's the direction you're going, let's call a spade

        11   a spade and -- rather than taking the money from

        12   the residents and we have no way of deducting in

        13   our -- in our taxes.  That's all I have to say.

        14   [applause]

        15          MS. MCGRAIL:  Jacquelyn McGrail, I live

        16   on Rockingham Road in Hunting Creek.

        17     I want to say that -- my first question is:  Why

        18   did it take what really amounts to as a citizens

        19   uprising in Prospect to pry the information out of

        20   the council about exactly what was going on with

        21   this insurance tax?  Everything that's been in the

        22   newsletter about it last year and this year, there

        23   was no information about how this whole situation

        24   came about or what it was all about.  There was

        25   never any information.
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         1     Even on these handouts, it's really

         2   disinformation.  Because on the one with the green

         3   heading, you say what lines you reduced and are

         4   unchanged in increase.  You give the number of

         5   lines, but that means nothing.  It doesn't translate

         6   to dollar amounts.  There's no information in this

         7   handout.

         8     There's no information until finally Stuart

         9   Miles came out and explained to the whole thing

        10   about how this insurance tax thing went, and you

        11   explained how it went -- the ZIP code.  But until

        12   that, no one had any idea, so I think there's a

        13   major communication problem.

        14     I also think that there's a major budgeting

        15   problem.  I agree that people knew for years that

        16   this was going to decrease this revenue.

        17     You could figure out how much by figuring out

        18   how many people live in the ZIP code 40059 versus

        19   how many people live in Prospect -- in the City of

        20   Prospect, would have given you a ballpark

        21   estimate you could have worked with.  And

        22   apparently, you didn't need that.

        23     I think what we need in Prospect is a citizen's

        24   advisory council on the budget with qualified

        25   individuals who have been volunteering either at
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         1   this meeting or at other meetings for a long time to

         2   give help.  I think you're just not getting it done.

         3   Thank you.

         4   [applause]

         5          MS. WARDELL:  I'm Linda Wardell, 7910

         6   Sutherland Farm Drive in Innisbrook subdivision.

         7     And I would like to say that over last three

         8   years I have not -- attended not all, but a lot of

         9   city council meetings.  And what I have learned

        10   during that time is that the city council members

        11   and the staff take very seriously their obligations

        12   to utilize city funds in a very responsible way.

        13     I think it's interesting to note after the last

        14   meeting -- let me back up one more time.  I was

        15   here when the auditor presented the last audit

        16   report from fiscal-year 2010.  And I remember the

        17   statement being made that this was a problem, this

        18   was a permanent reduction in revenue from this

        19   source, and the city council needed to take it very

        20   seriously.

        21     So I was here.  I heard that.  I remember that.

        22     I also think it's very interesting, as Stuart

        23   mentioned, that the city decreased their

        24   expenditures by almost $150,000 fiscal  10 versus

        25   fiscal  9, and also came in almost $40,000 under
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         1   budget.  I would like to reiterate that the

         2   current-year budget, we're only part way through

         3   this current year, but it, again, is another $40,000

         4   below what last year's actual was.

         5     My point in saying this is that even with these

         6   reductions in spending, we cannot balance this

         7   budget knowing that this revenue is going to

         8   decrease unless there is an increase revenue

         9   source from somewhere.

        10     The -- the proposed increase as has been

        11   stated time and again is about seventy thousand --

        12   or seven -- $70 a year.  I understand that could be

        13   an issue with some people.  But frankly, most of us

        14   probably spend more than that when we go out for

        15   a nice dinner.

        16     So I'm -- I'm sorry if it's a burden, but, to me,

        17   it's so important that the City of Prospect maintain

        18   our services and quality of life.  And to further cut

        19   the budget I think is just not the right way to go.

        20   So that's my two cents.  Thank you.

        21   [applause]

        22          MAYOR EBERLE:  Thank you.

        23          MR. GENTRY:  I'm Finis Gentry.  My wife

        24   and I have lived in Prospect for 35 years now over

        25   on Tidewater Court, which is your Hunting Creek.
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         1     I attended the last council meeting, and

         2   listened to the discussions about raising the

         3   premium on -- or the fines or fees or whatever you

         4   want to call it for insurance.  Plain and simple, to

         5   me, the ta -- the arguments that taxes need to be

         6   raised or fees need to be raised weren't very

         7   convincing at that meeting.  I'm still listening even

         8   now.

         9     But after 40 years in the corporate real --

        10   cru -- corporate world, dealing with large business

        11   budgets every year, I learned that budgets go up

        12   and down, not just up.  I also learned that you live

        13   within them or heads would roll.  And I didn't like

        14   my head to roll.

        15     So with that, I'd say the $2.6 million budget

        16   seems like -- a 4% reduction doesn't seem very

        17   large to me in terms of a budget when we're seeing

        18   our income drop by far more than that percentage,

        19   because our investment income has gone right

        20   down the tubes.  And you-guys don't even seem to

        21   know it or understand it.  So you must be -- we're

        22   in a -- living in a -- working for the government's

        23   the only thing I can figure.

        24   [applause]

        25          MR. GENTRY:  I didn't hear the council
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         1   last time give a -- any specific examples with

         2   dollars next to them about what you were going to

         3   do.  Now, I've heard a few more tonight, but -- I

         4   heard one person here say, hey, it's all

         5   misinformation.

         6     And I looked at the budget and -- that's

         7   presented in the Prospector, and that's just a

         8   running total.  Hell, I don't know what percentage

         9   of the total that that's -- of the total expected

        10   expense are going to be.

        11     And that -- the last meeting, we were told that

        12   there really is no other alternative to -- to raise

        13   the taxes.  I don't buy that.  As -- and the mayor

        14   said very little during that, sir.  It seemed like to

        15   me he simply designated -- delegated the job to

        16   three or four council members to come up with a

        17   budget.  And I didn't see -- see that he was

        18   exercising very much influence on what they did.

        19     Now, maybe he is and I don't know it.  But he

        20   was a very quiet member during that session, as I

        21   recall it.

        22     Now, tonight he did a good job of presenting

        23   what I think Stuart said the last time, that, you

        24   know, a lot of that money collected really didn't

        25   belong to the City of Prospect.  My first reaction
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         1   as a lawyer -- and we've got two lawyers, I think,

         2   sitting up there -- that -- why aren't these other

         3   communities and the other people around us filing

         4   suits to collect the money that we collected off of

         5   their insurance?  If that were me, I would go file a

         6   lawsuit and say, hey, give me back my money for

         7   these other little towns around or even the people.

         8     So -- and I sit here thinking, what about the --

         9   the money that these people are losing?  What

        10   about them?  Why do we gloat over the fact that we

        11   got the money and they didn't?

        12     It all seems like, to me, that if you're

        13   collecting money and you know that somehow or --

        14   it's not ours, then how do you justify that in your

        15   own mind?  Morally it's incorrect.  But then, again,

        16   do I expect people to have morals these days?  I

        17   guess I'm just too damned old.  That's my problem.

        18     Now, it also seemed like this insurance fee it

        19   being justified because nobody will notice it, too.

        20   And that one doesn't appeal to me at all right now.

        21   First of all, insurance taxes is just a -- it's the

        22   most inefficient thing I can think of to do.  Totally

        23   nontransparent.  Totally.

        24     Stuart described it tonight.  He says we

        25   haven't got the faintest notion of what we're going
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         1   to get.  And -- and you depend on the income that

         2   you can't depend on?  I mean, that's ludicrous.  It

         3   really is, guys.

         4     So I look at it a little bit from the insurance

         5   side -- company side, too.  I never did -- I've

         6   never work for an income -- in -- insurance

         7   company, but I've worked for big companies.  And I

         8   know that you've got a -- when the government

         9   starts asking you for things, it never quits.  It's

        10   just one thing after the next.

        11     And finally, the residents who are being taxed

        12   are going to start asking questions, and they're

        13   going to ask them and expect answers.  And

        14   they're going to go to the insurance company first.

        15     Now they have to have people to answer those

        16   questions, and the insurance rates will go up as a

        17   result, and you are responsible.  Thank you.

        18          MAYOR EBERLE:  Thank you.

        19   [applause]

        20          MR. GENTRY:  I appreciate you listening.

        21   I vented a little.

        22          MAYOR EBERLE:  I will -- I -- I will point

        23   out that we -- the -- under 524, the -- and -- and

        24   prior to that, too, the insurance companies are not

        25   required.  So we -- we, again, have no way of
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         1   knowing nor would other jurisdictions have a way

         2   of knowing how much we got --

         3          MR. GENTRY:  I understand that.

         4          MAYOR EBERLE:  -- from either side, so

         5   I just wanted to clarify that.

         6          MR. GENTRY:  What I have -- the

         7   question I would ask you, as a lawyer, is:  Why

         8   don't the -- the people who didn't get the money

         9   that was due them, why don't they have an

        10   obligation to come to us to recover it?  After all,

        11   the police department the firemens are re --

        12   collecting it from --

        13          MAYOR EBERLE:  Well, just -- just like

        14   we don't know, they don't know.  So it --

        15          MR. GENTRY:  Well, then, they ought to

        16   find out.

        17          MAYOR EBERLE:  Okay.  There -- there

        18   is no -- there's no -- at least presently, there's no

        19   way for that information to be obtained.

        20          COUNCIL MEMBER TUCCI:  The analogy

        21   I sort of make is that if -- if I walked up to the

        22   ATM machine, and I saw you walking away from it,

        23   and I saw $20 lying there on the ground, I would

        24   run after you and say, "Excuse me, sir.  I think you

        25   dropped this," because I am an honest person.  I
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         1   really am.  However, if I walked up there and there

         2   was no one around, and there was $20 on the

         3   grounds, I would say, "Thank you, God."

         4     I -- so in -- in that sense, the money that

         5   came we certainly knew was -- was not necessarily

         6   all of it ours, but there wasn't somebody standing

         7   there that I could easily identify as the person to

         8   hand the money to.

         9          MAYOR EBERLE:  That's a good analogy.

        10          MR. SPEAKER:  The -- the analogy is --

        11          MAYOR EBERLE:  Why don't we -- sir?

        12   Sir, we're going to have to move on.

        13          MR. SPEAKER:  Thank you.

        14          MAYOR EBERLE:  But you have --

        15   certainly let us know if you have any further

        16   questions.  We've got another person ready to go.

        17          MR. EMBRY:  Good evening.  My name is

        18   John Embry.  I live on Weyanoke Court in Hunting

        19   Creek.

        20     My wife and I moved to Prospect nine years

        21   ago, and we moved here because it's a community

        22   that appealed to us:  Nice landscaping, well-lit

        23   streets at night, a good police department.  4th of

        24   July was a -- a nice benefit that we'd hate to lose.

        25   Excellent snow removal is also a benefit we'd hate
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         1   to lose.

         2     I've looked at the budget, and I've looked at it

         3   in probably more detail than a lot of the -- a lot of

         4   the folks in the room, and I think the city's done

         5   an excellent job.  I support the tax.

         6     Clearly you have a budgeting problem because

         7   you have less revenue and very little room to slice

         8   major -- a major chunk of the budget.  I came --

         9   before we lived here, we came from a -- another

        10   fourth cla -- or eighth -- a city of the fourth class

        11   in eastern Jefferson County.  Garbage was once a

        12   week.  That was at the street.  So rain or shine, if

        13   I was in town, I took it -- took it out there.  If my

        14   wife, who is about five-feet-one and 110 pounds,

        15   had to drag it out there. . .

        16     Snow remo -- removal eventually happened.

        17   Thankfully that street was a fairly flat street.  And

        18   on a couple of occasions, we had to call the -- the

        19   local city police department.  This was not Metro.

        20   We're not -- then county, but a -- a -- a

        21   well-furnished city police department.  No

        22   emergency, but in both instances it was over 20

        23   minutes.  And I think in one instance, very -- very

        24   early in the morning, when I found a pickup truck

        25   between my house and my next-door neighbors, it
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         1   took them about 45 minutes to get there.

         2     Simply stated, I think a budgeting process is a

         3   priority-setting process.  And as I've looked at

         4   what our -- what's on our budget, the big pieces of

         5   that budget are priorities to me and my wife,

         6   things like good police protection, good snow

         7   removal, garbage at the street.  And -- and that's

         8   why it's important to us.

         9     The past couple of years have been a little

        10   tough for us.  We've both experienced some

        11   furloughs.  Neither of us are very far from being

        12   retired.  Not immediately, but not too far.

        13     Our increase would be in the vicinity of 60 or

        14   $70 a year.  And to me, that's well worthwhile,

        15   particularly since in the entire nine years I've

        16   been here I haven't experienced a tax increase.

        17     My insurance premiums have been relatively

        18   constant; therefore, my insurance premium tax has

        19   been relatively con -- constant.  My property taxes

        20   have stayed the same because, since we moved

        21   here, the PVA has chosen not to increase the

        22   value of our property.

        23     And that's why I support it.  I think it's

        24   needed.  I -- I commend the city council, the city

        25   administration for all they've done to hold the
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         1   expenses down, but I see this is a problem that if

         2   we don't address it with more revenue, we will hurt

         3   eventually the character of the city.  Thank you.

         4          MAYOR EBERLE:  Thank you.

         5   [applause]

         6          MR. HERZFELD:  My name is John

         7   Herzfeld.  I live on Wild Fox Lane.

         8     And when I retired from a company I was with

         9   a little over 17 years ago, I chose to move back to

        10   Kentucky.  And I chose Prospect.  And I'm so glad

        11   I did because I love the place.

        12     And one of the things about taxes and some of

        13   the people who are in the audience inferred that

        14   council did nothing.  Well, they did re -- reduce

        15   the property tax twice since I've been here.  So

        16   this is to make up for some of that.

        17     Number 2, in looking at the budget and

        18   looking at things that have happened, the tax

        19   insurance declined by $219,552 between 2008 and

        20    9 and 2009 and  10, and it's going to drop, too,

        21   about $60,000 projected this year.  It's already

        22   dropped $31,000 in the first half.

        23     So I support the tax.  I figured it out.  It

        24   would cost me $1.79 a week.  I don't smoke.  I -- I

        25   don't drink that much.  So $1.79 is not going to
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         1   break me.  And I -- I -- it's worth it to me to live in

         2   a place like this.  And thank you, and I thank the

         3   council for the job they're doing.

         4   [applause]

         5          MS. MILES:  Peggy Meely [phonetic]

         6   Miles, 7302 Fox Harbor.

         7     I'm not going to say whether I support the tax

         8   or don't support the tax, but I do have a comment

         9   that -- I've heard a lot about cut the budget, cut

        10   the budget, and I think the budget was cut last

        11   year, if not the last two years, and is currently

        12   under -- coming in under budget.  I've only heard

        13   one gentleman who gave specifics on ways to cut

        14   things, so I'd like to hear some comments from

        15   citizens who want to cut the budget on what

        16   specific services they would like cut.

        17     Would they like to lose some police services?

        18   At the last city council meeting, the chief spoke

        19   about the fast response time that a certain

        20   individual received due to the fact that we have a

        21   police department right here.  This was a -- a

        22   domestic-violence issue, I believe; and had that

        23   person had to wait 20 minutes for Metro to show

        24   up, that could have meant a -- a major difference.

        25     I, myself, don't care if I have to drag my
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         1   garbage out to the end of the street, no -- makes

         2   no difference to me, but I get the feeling that most

         3   people in Prospect don't want to do that.

         4     I don't care if the grass is cut, you know.  I

         5   don't mind tall grass.  I grew up on a farm.  But I

         6   would hes -- not hesitate to say that most people

         7   in Prospect like the grass a certain level.

         8     They like the snow removal, you know.  They

         9   like the streets to be plowed so they can drive

        10   down them.

        11     So maybe there are things that can be cut,

        12   and -- but I'm sure the council would love to hear

        13   what specifically people would like to have cut out

        14   of the budget.  Thanks.

        15   [applause]

        16          MR. LABEDZ:  Good evening.  My name is

        17   Ted LaBedz, and I live in Fox Harbor.

        18     I just have a very simple question directed

        19   toward anyone in -- in -- in general, and that is:  If

        20   I understand the process that's been described

        21   here tonight, if this tax is increased, the city will

        22   have no idea what the aggregated amount that the

        23   citizens of Prospect will pay in additional taxes,

        24   and there's no guarantee that'll result in a -- in

        25   a -- even a penny of additional revenue to the city
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         1   with no accountability from the insurance

         2   companies; is that correct?

         3          COUNCIL MEMBER MILES:  No.

         4          COUNCIL MEMBER ERTEL:  No, no.

         5          MR. LABEDZ:  Okay.  What am I missing,

         6   then?  What's incorrect about my statement?

         7          MAYOR EBERLE:  Well, without it, we're

         8   probably -- well, on the insurance premium tax

         9   around 550,000 this year -- bringing it in.

        10          MR. LABEDZ:  But -- but there's no --

        11          MAYOR EBERLE:  With it -- it --

        12          MR. LABEDZ:  What I heard, there's no

        13   accountability from the insurance companies as to

        14   what the -- what the itemized amounts -- or what

        15   the -- you get an aggregated check every month; is

        16   that correct?

        17          MAYOR EBERLE:  Well -- and if we --

        18   if -- if we pass this, it should bring in -- and

        19   again, life insurance is exempted under this one

        20   where it wasn't under last year's proposal.  It

        21   should bring in about, I don't know, 280, 300.

        22          MR. LABEDZ:  So -- so how is that

        23   number --

        24          MAYOR EBERLE:  Which would --

        25          MR. LABEDZ:  -- being arrived at?
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         1          MAYOR EBERLE:  -- which would -- which

         2   would approximate what we -- what we lost from

         3   the pre-524.

         4          MR. LABEDZ:  Well, why did we lose that

         5   amount of money?  I don't understand.  And -- and

         6   can somebody tell me --

         7          MAYOR EBERLE:  Because --

         8          MR. LABEDZ:  -- what the population --

         9          MAYOR EBERLE:  -- because the --

        10          MR. LABEDZ:  -- in Prospect has done

        11   since 2000 to 2004?

        12          COUNCIL MEMBER TUCCI:  Could --

        13   could -- could I answer that, please?  Because I'm

        14   pretty good at really simple stuff.

        15     40059, I've had people in Prospect who are

        16   very proud of living in the City of Prospect

        17   complain because someone in Hillcrest is claiming

        18   they live in Prospect.  They do because of the

        19   postal ZIP code.  The post office counts all the --

        20   all those other people.

        21     With the new law, only people within the city

        22   limits of Prospect, you and me, are -- receive that

        23   tax.  That's why the tax dropped because a lot of

        24   money that had been coming to us from Hillcrest,

        25   from Green Springs, places like that is now going
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         1   to Oldham County or Green Springs.  So that's --

         2   that's where -- why it has dropped.

         3          MR. LABEDZ:  Okay.

         4          COUNCIL MEMBER TUCCI:  We don't

         5   know precisely -- we never get an accounting from

         6   the insurance company that says here's $15 from

         7   7301 Fox Bluff Place.  They -- you just get it all

         8   lumped together.

         9     It's -- you can't know precisely what you're

        10   going to get because I may go home and decide

        11   this house isn't worth what I've got it insured for.

        12   I'm going to drop it by $100,000.  And then -- so --

        13   so --

        14          MAYOR EBERLE:  Raising the deductible.

        15          COUNCIL MEMBER TUCCI:  -- we're

        16   always -- we're always dealing in that sense

        17   with -- with uncertainty.

        18          MR. LABEDZ:  That's what a budgeting

        19   process is.  I understand that.

        20          COUNCIL MEMBER TUCCI:  Of course.

        21   And so -- so what you always do is do your best

        22   guess.  And what - part of the problem --

        23          MR. LABEDZ:  Right.

        24          COUNCIL MEMBER TUCCI:  -- we've

        25   gotten into is it went down, is that, you know, the
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         1   reasonable way to build a brudget -- budget is,

         2   well, what was my gas bill last year; that's what

         3   it's going to be this year and so forth.  So that's

         4   kind of the responsible thing to do.

         5     When we did it with the insurance tax and said

         6   this is what we got last year, we'll budget that

         7   amount for this year, at a certain point it stopped

         8   arriving.

         9          MR. LABEDZ:  But we don't know -- what

        10   I'm hearing everyone say, correct me if I'm wrong,

        11   please --

        12          COUNCIL MEMBER TUCCI:  M-hm.

        13          MR. LABEDZ:  What I'm hearing everyone

        14   say is that we really don't know whether the

        15   aggregated amount we get from the insurance tax

        16   is going to go up or down next year.  We're

        17   estimating that, with the tax increase, it's going to

        18   go up, and it's going to cover that $130,000

        19   deficit.  But we don't have any guarantee of that;

        20   is that correct?

        21          COUNCIL MEMBER TUCCI:  No, we don't

        22   know for sure if the bleeding has stopped.

        23          MR. LABEDZ:  So it could -- we could

        24   increase the tax and the bleeding could continue,

        25   then.
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         1          COUNCIL MEMBER TUCCI:  Yes, but the

         2   increase in taxes would at least keep us from

         3   totally hemorrhaging.

         4          MR. LABEDZ:  We hope that it would.

         5          COUNCIL MEMBER TUCCI:  We hope

         6   that.

         7          MR. LABEDZ:  Okay.  So there are no

         8   assurances here.

         9          COUNCIL MEMBER TUCCI:  There are --

        10   there are no assurances --

        11          MR. LABEDZ:  Okay.

        12          COUNCIL MEMBER TUCCI:  -- but we

        13   can --

        14          MR. LABEDZ:  Thank you.

        15          COUNCIL MEMBER TUCCI:  -- but we can

        16   make a reasonable guess.

        17          MR. LABEDZ:  Okay.

        18          MR. FULCHER:  Eric Fulcher, 7402

        19   Shadwell Lane, Hunting Creek neighborhood.

        20     I'm here, and I apologize as a crime of

        21   passion this evening, I just did my taxes the other

        22   day, and learned just this morning that my own

        23   personal health insurance premiums are going up

        24   $200 per month; henceforth, for a 35-year-old

        25   healthy, nonsmoker, that's a tough bill to swallow.
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         1     You know, you -- we talk about having 70

         2   bucks a year, an extra hundred bucks a year.  I've

         3   got a lot of student loans.  I've got a lot of other

         4   debts to deal with, you know.  Every little bit

         5   matters to me.

         6     I have -- you know, I grew up here.  I love

         7   Prospect.  When I moved back from Toledo, I only

         8   looked in Hunting Creek and Fox Harbor.  There

         9   was a big swampland next to Fox Harbor, so I

        10   moved into Hunting Creek.  It turns out we own

        11   that swampland now.

        12     But you know, I think what I'm hearing, you're

        13   dealing with -- with these -- with these unknowns.

        14   And as you say, all bleeding -- you know, we don't

        15   know when the hemorrhage is going to stop.  Well,

        16   all bleeding stops eventually.

        17          COUNCIL MEMBER TUCCI:  You die;

        18   yeah.

        19          MR. FULCHER:  Okay.  You have an

        20   opportunity to stop the bleeding right now and put

        21   an end to this ridiculousness.  If -- if you're going

        22   to pass a tax increase, which, judging by the tones

        23   of a majority of the council, you're going to ditch

        24   this insurance thing that none of us can deduct.

        25   Give us at least a chance to benefit from this;
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         1   okay?

         2     Now, I know we're benefitting from the sacred

         3   cow, backdoor trash pick up and -- and other

         4   things.  We wanted a specific example of

         5   something to cut in the budget.  Ditch Putney

         6   Pond.  We have somebody who turn -- as it turns

         7   out, in our neighborhood, or in our town, with

         8   nonprofit experience who could run a nonprofit

         9   organization that we could give Putney Pond to.

        10   Let them deal with it.  Let them assume the res --

        11   the responsibilities, the liabilities.  Cut that out of

        12   your budget.

        13     I'm a doctor.  I don't know anything about

        14   business.  I don't know anything about

        15   investments.  When I was thinking about this, the

        16   first thing that came to my mind was they're just

        17   going to pass a tax.  They don't have enough

        18   money.  They're going to pass a tax.

        19     That's intelligently lazy.  And I don't mean

        20   that to be demeaning.  I just don't know the

        21   vocabulary of the investor.  And, thankfully, we

        22   had the gentleman from Innisbrook here to explain

        23   to you that there are other options between just

        24   raising a tax:  Utilize our resources, think a little

        25   bit harder.
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         1     When I'm at work and somebody comes up to

         2   me and says they didn't do something right, I tell

         3   them, "Just do it better because I know you can."

         4   You know, so what?  You didn't deal with it last

         5   year.  You punt it to this year.  Okay.  Punt one

         6   more year and do it right.

         7     Don't impose a permanent tax or a permanent

         8   fee nondeductible for a temporary problem.

         9   That -- that just doesn't fit.  You've -- this is a

        10   temporary problem.  It seems permanent because

        11   we've always had this money from the Norton

        12   Commons, and that hasn't been around, but from

        13   the Hillcrest and the other 40059ers who are

        14   posing as Prospect residents.  Okay.  So they get

        15   a free ride on us.

        16     We're the real deal.  We live here.  There is

        17   our town.  We're better than that.  We can make

        18   better decisions.  We don't have to make snap

        19   decisions just because we see this resource pool

        20   drying up.

        21     We can cut more expenses.  You make a round

        22   of cuts, you make another round of cuts.

        23     I'm a doctor.  The current healthcare situation

        24   scares me to death.  I don't know what my

        25   income's going to be.  I'm holding on to every
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         1   penny I can right now, because ten years from now

         2   I ain't going to be making what the doctors were

         3   making 30 years ago.

         4     That's life.  I have to prepare for that now.

         5   Somebody saw this coming 20 years ago.  So 10

         6   years ago somebody could have predicted this on

         7   some level.  Somebody could have put in a buffer

         8   or prepared for it.  Now, okay, they didn't.  Now we

         9   have to deal with it.  But the fix isn't a permanent

        10   fix for this temporary inconvenience.

        11     You're all smart enough to get us out of this.

        12   Don't take the easy road and throw this fee on us.

        13   Thank you.

        14          MAYOR EBERLE:  Thank you.

        15   [applause]

        16          MR. HENRY:  I'm Joe Henry, 8513

        17   Westover Drive.

        18     I'm opposed to the tax.  I think we've got

        19   some pet projects scattered out above by the

        20   members here.  Putney Pond, for example.  Putney

        21   Pond became a money pit.  The man just said give

        22   it to somebody.  That's one way.  We paid for

        23   engineering studies.  We've purchased dis -- dis --

        24   distal land.  We've paid for part of a bridge the

        25   city has.
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         1     And I'm sure we're looking at parking lots,

         2   roads, and shelters over the same thing.   I mean,

         3   this is moneys that -- that were not budgeted, but

         4   we're still spending the money.

         5     Alan mentioned getting rid of the Pumpkin

         6   Painting, several things here.  We can eliminate

         7   some of these small things.  Small things add up to

         8   big things.  We ought to be looking at some of this

         9   stuff.

        10     People have volunteered to help the two of

        11   you do the budget.  You-all are not listening.  You

        12   keep throwing up -- Alan keeps throwing up trash

        13   pick up.  You know that's a hot point, but I think

        14   the last time you threw it up, you hadn't -- you

        15   didn't know the answer because Ann had -- you-all

        16   had never bid it the way you wanted to present

        17   it --

        18          COUNCIL MEMBER SIMON:  But --

        19          MR. HENRY:  -- to the group.

        20          COUNCIL MEMBER SIMON:  -- but that --

        21   that's a very expensive -- back door is very

        22   expensive.

        23          MR. HENRY:  I understand that.

        24          COUNCIL MEMBER SIMON:  Very

        25   expensive.
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         1          MR. HENRY:  I understand that.

         2          COUNCIL MEMBER SIMON:  Right.

         3          MR. HENRY:  But you keep throwing that

         4   out, but you don't know what it is if you move it to

         5   the street.  I think you pay by the ton.  You don't

         6   pay by the pick up.

         7          COUNCIL MEMBER SIMON:  Ann can

         8   answer that.

         9          COUNCIL MEMBER SIMMS:  We do pay

        10   by the ton; however, there is an additional charge

        11   for backdoor pick up.

        12          MR. HENRY:  Okay.

        13          COUNCIL MEMBER SIMMS:  That

        14   depends exactly only on how you --

        15          MR. HENRY:  So --

        16          COUNCIL MEMBER SIMMS:  -- bid it.  So

        17   you --

        18          MR. HENRY:  -- so if -- if --

        19          COUNCIL MEMBER SIMMS:  We have

        20   three or four different sections -

        21          MR. HENRY:  Okay.  And so we --

        22          COUNCIL MEMBER SIMMS:  -- just to

        23   spell that out.

        24          MR. HENRY:  -- we elim -- we -- we'd

        25   save some money by not having pick up, but we'd
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         1   still pay the tonnage whether it's one pick up or

         2   two picks up.

         3          COUNCIL MEMBER SIMMS:  Yes, we will

         4   pay the tonnage.

         5          MR. HENRY:  Again, I'm opposed to it,

         6   and I appreciate you-all serving.

         7          MAYOR EBERLE:  Okay.  Thank you.

         8   [applause]

         9          MR. DODRILL:  My name's Dale Dodrill.

        10   I live on Wythe Hill Circle.

        11     Unfortunately, most of -- a lot of these people

        12   have already stolen my thunder, so I'll try to be as

        13   brief as I can.  But you know, I -- I worked for a --

        14   a long time in business, and there are very few

        15   years that I didn't have to take a look at a budget

        16   and cut it.

        17     My job depended on it.  Hopefully, your job

        18   will depend on it, too, because I think you need to

        19   take a look at our budget and try to get it as

        20   streamlined as we possibly can.

        21     We didn't elect you to be a tax-and-spend

        22   government.  We elected you to manage the

        23   characteristics and the properties and the benefits

        24   of being a citizen of Prospect, which we all

        25   appreciate.  And I do, too.
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         1     So I think you need to balance the budget by

         2   reducing spending.  I agree with several other

         3   people who have made the comment that if you're

         4   going to raise taxes, at least have the guts to call

         5   it a tax increase and raise our taxes.  Raise our

         6   property taxes.

         7     We talked about, well, people are not going to

         8   look as favorably on Prospect if we have high

         9   property taxes.  So we're going to sneak this tax in

        10   in the form of an increase in -- in the revenue from

        11   our insurance companies.  We're -- we really don't

        12   know what it is.  We can't depend on it.

        13     When I was doing a budget, I wanted to be as

        14   sure of my revenue as I possibly could, just as I

        15   want to be as sure of my expenses as I possibly

        16   could.  You're putting that -- an increase, you

        17   don't even know what it is.

        18     So if you're going to raise the taxes, raise the

        19   taxes.  Do it in the property tax and do it honestly,

        20   not back door.

        21     You asked for ways to -- to cut our expenses,

        22   well, cut Put -- I agree.  Let's cut Putney Pond,

        23   you know.  I don't know how much we've spent on

        24   Putney Pond, but as -- as near as I can figure it,

        25   counting the tax dollars we've spent from our state
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         1   government, we got about $1 million invested in

         2   that thing.  And we're going to be spending more

         3   money on Putney Pond, which is going to benefit

         4   maybe 5% percent of our citizens?  Come on.

         5     We paid double for what the seller paid for

         6   Putney Pond.  Let's sell it.  Maybe we can get

         7   double out of it and solve our problem.  You should

         8   have looked at that before we made that

         9   investment in view of an increasing deficit and the

        10   amount of revenue that we -- we're collecting.

        11     Other suggestions?  Cut out the backdoor

        12   garbage; reduce the police force.  You've got,

        13   what, $150,000 budgeted for miscellaneous in

        14   general government.  Cut general government.  Cut

        15   the expenses.

        16     The nice things we have on the 4th of July and

        17   Halloween, they're nice.  We don't need them.

        18   We've got to cut something?  Cut it.  Have the guts

        19   to do it.

        20     But we need to get down to basics.  And if we

        21   want to have a government that represents the City

        22   of Prospect, then manage the money.  And if we

        23   have to have an increase in the revenue, at least

        24   call it what it is.  Thank you.

        25   [applause]
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         1          MS. WARDELL:  I'm coming back again.

         2   Linda Wardell, 7910 Sutherland Farm Road.

         3     My husband calls me "Ms. Putney Pond," okay,

         4   and there have been a lot of comments about

         5   Putney Pond tonight.  I happen to chair the

         6   advisory committee for Putney Pond and

         7   Woodlands, and I would just like to clarify a

         8   couple of things.

         9     First of all, we first investigated applying for

        10   a grant to purchase Putney Pond long before the

        11   current economic downturn.  We received a grant

        12   from the Kentucky Heritage Land Conservation

        13   Fund that basically paid for half of the cost of the

        14   purchase.  All of this was in numerous Prospect

        15   newsletters all along the way.

        16     I believe -- I may be wrong, but I believe the

        17   amount of money for Putney Pond in the current

        18   budget is zero.  And all of the improvements that

        19   have been made to Putney Pond, except for a very

        20   small portion, have been paid for by contributions

        21   from individuals and also donations of material

        22   and donations of individual's time and labor.

        23     It also is providing an opportunity for science

        24   students to do science projects, Boy Scouts to do

        25   Eagle projects, and it is a tremendous resource for
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         1   this community.  A lot of people are suddenly

         2   putting Putney -- access to Putney Pond on real

         3   estate listings, and at least one person has told us

         4   that they bought their property because is it

         5   backed up onto Putney Pond.

         6     So I would really like to remove that from this

         7   discussion, because I don't think it makes any

         8   difference to the operating budget or this issue at

         9   hand.  So thank you.

        10   [applause]

        11          MAYOR EBERLE:  Yeah.  Go ahead.

        12          MR. SPEAKER:  Let me try and clarify.

        13   I've been looking at the budget and the numbers

        14   for the last couple of years.  And just so everyone

        15   understands:  The actual res -- what we've been

        16   doing is buying Putney Pond and doing

        17   refurbishing and fixing drainage and that kind of

        18   thing, and it's been coming out of a fund -- a

        19   reserve fund that we've had.  And to date, we have

        20   five hundred -- $430,000 that has come out of that

        21   reserve and is now being -- was used to finance

        22   Putney Pond.

        23     There was also 57,800 in one of the -- I think

        24   last year or the year before for damaged drainage

        25   repair.  I don't know whether that was the -- the
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         1   dam or not.  Do you know?

         2          MAYOR EBERLE:  The 57-8 is -- is our

         3   contract with MSD.

         4          MR. SPEAKER:  Oh, is that what it is?

         5          MAYOR EBERLE:  Yeah.

         6          MR. SPEAKER:  Okay.  So you would take

         7   out the four -- the 430, deducted 57, so you're

         8   about 390, something like that, is what has come

         9   out of the fu -- funds.

        10     And then we -- of course, we have committed

        11   right now, it's showing 13,500 this year that was

        12   nonbudgeted as an expense.  If you'll look at the

        13   monthly report, it'll show 13-5, and we just

        14   committed for -- to come up with $47,000 for this

        15   piece of property.  That'll will come out of that

        16   reserve.

        17     This reserve -- between missing the budget

        18   and paying for Putney Pond, the reserve has been

        19   dropped 36% in the last three years.  But these

        20   are the numbers right out of it.

        21          COUNCIL MEMBER TUCCI:  I'd -- I'd like

        22   to point out that if you take money out of your

        23   savings account, for instance, and you put an

        24   addition on your house, you have not lost any

        25   money.  You've just moved it from a very fungible
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         1   asset to one that isn't quite so fungible.

         2     So we -- we're not standing there taking dollar

         3   bills and roasting marshmallows over --

         4          MR. SPEAKER:  Sandra, I was just --

         5          COUNCIL MEMBER TUCCI:  -- the bonfire

         6   we made with it.  We just moved it from one kind of

         7   asset to another --

         8          MR. SPEAKER:  From a liquid --

         9          COUNCIL MEMBER TUCCI:  -- kind of

        10   asset.

        11          MR. SPEAKER:  From a liquid to a fixed.

        12          COUNCIL MEMBER TUCCI:  Yeah.  Yeah,

        13   which is -- that -- that is not throwing money away.

        14   It's moving money.  And I -- I just think we --

        15          MR. SPEAKER:  I -- I just wanted to

        16   clarify a point.

        17          COUNCIL MEMBER TUCCI:  -- I think we

        18   need to be clear about that, that the money has

        19   stayed in Prospect.  It's just in a different place in

        20   Prospect.  It's not a PNC.  It's across the road.

        21          MAYOR EBERLE:  Alan?

        22          COUNCIL MEMBER SIMON:  May I ask a

        23   question?  Who went with Stuart Miles to get the

        24   grant?  Who was involved and mayor at that time to

        25   get that grant?
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         1          MR. SPEAKER:  I was involved through

         2   the -- for six months; yes.

         3          COUNCIL MEMBER SIMON:  So you're in

         4   favor --

         5          COUNCIL MEMBER TUCCI:  During the

         6   time that when --

         7          COUNCIL MEMBER SIMON:  -- of getting

         8   that grant?

         9          MR. SPEAKER:  And -- wait.  And I said

        10   Putney Pond was fine; all right?  I'm not dis -- all I

        11   was doing was trying to clear a point -- clarify a

        12   point as to how many dollars we have put into

        13   Putney Pond.

        14          COUNCIL MEMBER SIMON:  What --

        15   but -- but you were initially involved with it.  So

        16   you know, you're initially involved with it, put it

        17   together, and now you're saying you don't want

        18   that.

        19          MR. SPEAKER:  I didn't say that.

        20          COUNCIL MEMBER SIMON:  Oh, okay.

        21   I'm sorry.

        22          MR. SPEAKER:  You're not quote --

        23          COUNCIL MEMBER SIMON:  I -- I

        24   misunderstood.  Would you say that again?

        25          MR. SPEAKER:  -- that -- you're not
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         1   quoting me right.

         2          COUNCIL MEMBER SIMON:  I

         3   misunderstood what you said.  I'm sorry.

         4          MR. FULCHER:  I -- I said that.  You --

         5          COUNCIL MEMBER TUCCI:  There you

         6   go.

         7          MR. FULCHER:  When I was a kid I

         8   thought it was cool -- I thought it was cool taking

         9   the creek back --

        10          MAYOR EBERLE:  State your name again

        11   for the record.

        12          MR. FULCHER:  Eric Fulcher, Shadwell

        13   Lane.

        14     I used to like Putney Pond.  The one time in

        15   my life I went there, saw it, thought it was cool,

        16   saw a turtle, whatever.  I don't want it now.  So I

        17   want to be on record as changing positions over

        18   my lifetime on wanting Putney Pond.

        19     The issue of listing it a real estate comes

        20   under NIMB, Not In My Backyard.  If I lived on a

        21   cliff overlooking swampland, I would certainly be

        22   all in favor of keeping that swampland and not

        23   developing it.  So I would -- I would push that as

        24   the best swampland we could find; okay?

        25     I just -- it's -- there are a lot of people that
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         1   aren't -- that aren't fans of Putney Pond.  All I'm

         2   saying is privatize it.  Get it out.  Once it's in

         3   longer owned by the City of Prospect, once it's

         4   owned by some nonprofit conservation entity to

         5   which we can all pitch in tax deductible, charitable

         6   contributions, then we'll all benefit from it.  Right

         7   now it's a sore spot.

         8     And I -- I don't know the legality of it.  I don't

         9   know the logistics of it.  But it just seems if --

        10   remove that, what little bit out of the budget it

        11   might be, is something.  We -- we're looking for

        12   something.  We're looking for ideas.  That's what

        13   I've got.

        14   [applause]

        15          COUNCIL MEMBER MILES:  And I will

        16   say that right now you can make a tax-deductible

        17   contribution to the pond.  I'd be happy to talk to

        18   you afterwards because we've got some great

        19   projects going on back there.

        20          MAYOR EBERLE:  Yes.

        21          COUNCIL MEMBER SIMON:  Let me say

        22   one thing about the police department --

        23          MAYOR EBERLE:  We have tens of

        24   thousands --

        25          COUNCIL MEMBER SIMON:  -- real
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         1   quick.

         2          MAYOR EBERLE:  -- of people doing that

         3   [phonetic] -- or tens of thousands of dollars.

         4          COUNCIL MEMBER SIMON:  I've got a

         5   pharmacy across the street.  I've had two armed

         6   robberies with a gun put to my head and walked me

         7   around the store with a -- with -- with a hammer

         8   pulled taking drugs from my store.  I've had four

         9   break -- five break-ins before City Hall came here.

        10     Believe me.  I don't want to cut that police

        11   force, and nobody who has a business out here

        12   wants to cut that police force.  How many of you

        13   have had a gun put to your head?  Think about it.

        14          MR. SPEAKER:  I've had a gun put to my

        15   head.

        16          COUNCIL MEMBER SIMON:  Yeah.  It's

        17   not a -- it's not a good feeling.

        18          MAYOR EBERLE:  Let's move on.  We

        19   have somebody else at the podium.

        20          MR. FULCHER:  Frank Fulcher, Wythe

        21   Hill Circle.

        22     I'm going to make this brief.  A -- a question:

        23   How many households do we -- do we have in --

        24   in --

        25          COUNCIL MEMBER SIMMS:  Very close
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         1   to 2200.

         2          MR. FULCHER:  2200, so that --

         3          MAYOR EBERLE:  2156, I believe --

         4          MR. FULCHER:  21 --

         5          MAYOR EBERLE:  -- counting Oldham

         6   households.

         7          COUNCIL MEMBER SIMMS:  Okay.

         8          MR. FULCHER:  Okay.  So that -- if you

         9   did 300,000 divided by that number, you come up

        10   150,000 average household contribution to this --

        11   to this revenue stream; right?  I -- I mean, close.

        12          MAYOR EBERLE:  Yeah.

        13          MR. FULCHER:  That was just as -- is a

        14   matter of clarifying.  One thing I have a little

        15   difficulty with is -- Stuart and -- and Councilman

        16   Tucci, I understand that you're on a -- you're on

        17   the budget committee?

        18          COUNCIL MEMBER MILES:  No.

        19          COUNCIL MEMBER TUCCI:  No, I am.

        20          COUNCIL MEMBER SIMON:  I am and she

        21   is.

        22          MR. FULCHER:  Okay.

        23          COUNCIL MEMBER TUCCI:  Stuart is not.

        24          MR. FULCHER:  Okay.

        25          COUNCIL MEMBER SIMON:  I am.
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         1          MR. FULCHER:  Oh, Al -- I'm sorry.

         2   Alan.  I just had the opportunity to read the Book

         3   of Ordinances, and it says that -- very definitively,

         4   that the mayor is responsible for creation of the

         5   budget --

         6          COUNCIL MEMBER TUCCI:  M-hm.

         7          MR. FULCHER:  -- proposes it to the

         8   council.

         9          COUNCIL MEMBER TUCCI:  Uh-huh.

        10          MR. FULCHER:  And it also says, in a

        11   different section, that council may not perform any

        12   executive functions except for those functions

        13   assigned to it statute.

        14     Now, here we have a council who is -- it's

        15   several members of the council and the mayor who

        16   are preparing a budget.  And -- and I think that's

        17   a -- a  subversion of the separation of powers in

        18   the executive and legislative group.  And -- and as

        19   I listen tonight, whether I'm pro or con on this tax,

        20   that seems to me to be an area that needs more

        21   needs more -- needs more visibility.

        22     I don't see how three or four people who

        23   participate in development of a budget are going to

        24   be open minded and inquisitive enough to put their

        25   best foot forward or put our best interest forward
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         1   when it comes to challenging expenses.  It just

         2   may have evolved this way, but I don't -- but I

         3   don't think it's right.

         4     So I'm again -- I'm against this tax, by the

         5   way, but for -- for -- for different a reason.  I -- I

         6   think that the expense side needs to be examined

         7   much more closely.  But I think that possible root

         8   cause of where we are right now is that we've --

         9   we have no separation of powers, apparently.  So

        10   thank you.

        11   [applause]

        12          MAYOR EBERLE:  I would make a point

        13   of clarification -- you want me to?  Yeah, it is my

        14   responsibility.  We -- well, as soon as -- and

        15   actually, when we -- you know, in March, probably,

        16   with -- we -- we will try to -- to get a proposal out,

        17   and it will -- you know, it will be open to -- to

        18   comment, you know.

        19     And it is my responsibility; you're correct.

        20   But that's clear in the ordinance, and I come up

        21   with one every year and we discuss it.

        22          MR. FULCHER:  But my point -- excuse

        23   me.  But my -- but my point is if you have pride of

        24   authorship sitting on one side of the council where

        25   the -- where another group in the council has not
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         1   had the benefit of going through the minutia

         2   required to develop and fine tune that, then I --

         3   then I think that the -- that -- as I said, the

         4   division of powers is subverted.

         5          COUNCIL MEMBER SIMON:  When we

         6   meet, we cannot have a quorum.  If -- if we do the

         7   budget committee, we cannot have a quorum to

         8   make a vote.  Grover can tell us what that quorum

         9   is; is that correct, Grover?

        10          CITY ATTORNEY POTTS:  Right.  Right.

        11   If you have -- it becomes a meeting of the council

        12   if there's a quorum.

        13     And just to address something that Mr.

        14   Fulcher said, there's nothing wrong with the

        15   council and the mayor working together to come

        16   up with a budget.  As a matter of fact, if you listen

        17   to -- to the new mayor of Metro Louisville, he is

        18   going to work with the budget committee of the

        19   Metro Council in order to submit a budget that the

        20   Metro Council will approve.

        21     So it's not uncommon for the executive branch

        22   and the legislative branch to work together to

        23   come up with a budget that will be approved by the

        24   legislative branch, which is the one that has to

        25   approve it.
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         1          MR. FULCHER:  Well, I -- I understand.

         2          COUNCIL MEMBER TUCCI:  The -- the

         3   re -- the re -- the responsibility is the mayor's or

         4   the executive almost in any case.  In actual fact,

         5   Todd could just do it by consulting his dog and a

         6   Ouija Board.  He doesn't need to ask anybody.  It's

         7   probably a good thing he asks somebody, but he

         8   can choose whoever.

         9     The -- the fact that he takes maybe -- I don't

        10   know how he decides, but whoever he decides on

        11   council to look at it with him is -- is his choice.

        12   But he could easily not have anybody from council

        13   on there and consult with his banker.

        14          MR. FULCHER:  But I -- I think you're -- I

        15   think you're missing my point.

        16          MAYOR EBERLE:  I -- I don't want to get

        17   in an argument.  If we -- if you --

        18          MR. FULCHER:  No, just --

        19          MAYOR EBERLE:  -- if you do want a

        20   feedback on that, yeah, we need to --

        21          MR. FULCHER:  No, I just want to make

        22   one point, that -- that Alan and Sandra Tucci there

        23   did most of the explaining on the budget tonight.

        24   It's your budget, and you have -- you are rightly

        25   proud of it in some way.  And -- but if you're --



Deposition of Special City Council Meeting Date: 2/9/2011

Court Reporting Services, Inc. Page: 142 Case No.:

         1   to -- to Grover Potts' comment, I agree.  If the

         2   whole council is involved in it, then terrific; but

         3   having a group in the council do it I think is -- is --

         4          COUNCIL MEMBER SIMON:  It's a

         5   violation of the Open Meetings Act.  If we all meet

         6   and have a meeting, it has to be open to the

         7   public.  It has to be open to the press.  And if you

         8   want us to do our laundry in front of everybody in

         9   the world with all the council and violate -- it

        10   would violate -- violate the law.

        11          MAYOR EBERLE:  I think we'll take -- I --

        12   I think we'll take counsel of -- of city attorney -- I

        13   don't -- I don't really know that -- there's a whole

        14   lot of issues here.

        15     We will get a budget out.  It will be -- it'll be

        16   shared with all members of the council prior to a

        17   council meeting.  Comments can be made.  You --

        18   you can vote it up or down.  You can make motions

        19   to increase some things or decrease some things.

        20   But we're not -- really not at that point yet.

        21     And until we determine whether -- how -- how

        22   we move on the insurance premium taxes, it's --

        23   it's -- it's very difficult to -- to get a budget.  So

        24   as soon as we make a decision one way or another

        25   on that, then -- then we will be able to move
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         1   ahead.  And -- and I promise rapidly, as -- as

         2   quickly as we can, you know, move through things

         3   and -- and get a proposal out there.

         4     So -- and I appreciate everyone's comments.

         5   I appreciate everybody taking the time to come out

         6   tonight.

         7          COUNCIL MEMBER SIMON:  Yes, thank

         8   you very much.

         9          MAYOR EBERLE:  When -- when U of L is

        10   playing basketball and it's -- it's 15 degrees --

        11   [WHEREUPON, off-the-record remarks are

        12   made.]

        13          MAYOR EBERLE:  I want to thank

        14   everybody for their -- for their input on all sides.

        15   And we will take all of your comments into

        16   consideration and move ahead.  Thank you.

        17   [WHEREUPON, off-the-record remarks are

        18   made.]

        19          MAYOR EBERLE:  Motion to adjourn?

        20          COUNCIL MEMBER TUCCI:  So moved.

        21          COUNCIL MEMBER MILES:  Second.

        22          MAYOR EBERLE:  All those in favor?

        23          COUNCIL MEMBERS:  Aye.

        24          MAYOR EBERLE:  Thank you.

        25   [WHEREUPON, the Special Meeting concludes
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         1   at 9:07 p.m.]

         2   .

         3   .

         4   .

         5   .

         6   .

         7   .

         8   .

         9   .

        10   .

        11   .

        12   .

        13   .

        14   .

        15   .

        16   .

        17   .

        18   .

        19   .

        20   .

        21   .

        22   .

        23   .

        24   .

        25   .
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         1                         C A P T I O N

         2          The Special Meeting in the matter, on the

         3   date, and at the time and place set out on the title

         4   page hereof.

         5          It was requested that the Hearing be

         6   taken by the reporter and that same be reduced to

         7   typewritten form.

         8   .

         9   .

        10   .

        11   .

        12   .

        13   .

        14   .

        15   .

        16   .

        17   .

        18   .

        19   .

        20   .

        21   .

        22   .

        23   .

        24   .

        25   .
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         1                    CERTIFICATE OF REPORTER

         2   STATE OF KENTUCKY AT LARGE:

         3     I, CAROLA G. STRIJEK, Notary Public for

         4   the State of Kentucky at Large, do hereby certify

         5   that the foregoing was reported by stenographic

         6   and mechanical means, which matter was held on

         7   the date, and at the time and place set out in the

         8   caption hereof and that the foregoing constitutes a

         9   true and accurate transcript of same.

        10     I further certify that I am not related to any of

        11   the parties, nor am I an employee of or related to

        12   any of the attorneys representing the parties, and

        13   I have no financial interest in the outcome of this

        14   matter.

        15     GIVEN under my hand and Notarial seal this

        16   _______  day of __________________, 2011.

        17   .

        18   My Commission Expires:          Notary Public

        19   .

        20   SEPTEMBER 27, 2012   ____________________.

        21   .

        22   .

        23   .

        24   .

        25   .
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          1               CITY OF PROSPECT, KENTUCKY



          2              SPECIAL CITY COUNCIL MEETING



          3                    FEBRUARY 9, 2011



          4          MAYOR EBERLE:  We will call to order



          5   the February 9th Special City Council Meeting for



          6   the City of Prospect, Kentucky.



          7     Tonight we have two items on the agenda. 



          8   The first item will be a request for a variance from



          9   the Prospect Sign Regulations and Standards



         10   Ordinance.  The second is an informational



         11   session with regards to the proposed Ordinance



         12   510 and -- commonly known as the insurance



         13   premium tax ordinance.



         14     There are materials on both of the agenda



         15   items at the back.  And if you haven't gotten one



         16   of those -- and I hope we haven't run out.  If we



         17   did, Ann Milton will -- will be able to provide



         18   additional copies. 



         19     In the call of a special meeting, we can only



         20   discuss issues that are on the agenda items.  So



         21   we won't have any general discussions other than



         22   discussions that relate to those -- those two items.



         23     If you have not signed in, if you will if you



         24   want to speak.  We have a -- a -- a large group



         25   tonight, so we will -- we ask that you limit your
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          1   comments to -- to -- to three minutes.  And in 



          2   case -- if you go early and you ha -- and an issue



          3   comes up that you want to address, we will allow



          4   folks to have one -- a -- another minute in -- in



          5   rebuttal or -- or further comment.  So that will help



          6   us move through the -- the meeting.



          7     We are -- we do have Carola Strijek here as



          8   the court reporter, and she will be taking the



          9   proceedings down.  So we ask that you make sure



         10   you go one at a time so she can determine who is



         11   speaking.  And if you speak, you'll need to come to



         12   the podium and state your name and address so



         13   that she can have that and we can have a record 



         14   of -- of the meeting.



         15     The -- did I leave anything else out?  We have



         16   the first agenda item, and I -- I will just give a -- a



         17   brief summary.  For those of you who frequent



         18   Prospect Point Shopping Center, you're probably



         19   aware that we have a new tenant, the hardware



         20   store, Brownsboro Hardware.  This is their second



         21   location.  They have another loca -- the original



         22   location was in Brownsboro Village.  That remains



         23   open.



         24     They have applied for a sign permit.  And the



         25   permit application that we received -- that the city
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          1   received did not -- did not comport with the 



          2   current sign ordinance.  The -- the current sign



          3   ordinance -- and there's copies in the back with



          4   relevant portions of it highlighted to assist you in



          5   following along.



          6     The -- the sign ordinance provides that the --



          7   if a -- if the city does not grant a permit for the



          8   sign under the existing ordinance, that the



          9   applicant may appeal to city council.  For those of



         10   you who were here at our January 10th meeting, we



         11   discussed it at some length, but we realized that



         12   the owner needs an answer.



         13     He is, in fact, open.  Opened January 28th, I



         14   believe, that weekend, a soft opening, but he is



         15   open.  We have a temporary sign there now.  And



         16   as we move through tonight's proceedings, we will



         17   be discussing what we might want to do with



         18   regards to a variance or possibly considering



         19   changes to the ordinance.



         20     But -- and -- and I have distributed some --



         21   some brief suggestions on -- on -- if -- if that



         22   becomes an issue, how we might consider that,



         23   because they're certainly not exhaustive.  So --



         24   and those were distributed to council members



         25   prior to the meeting.
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          1     I will comment, we do have a quorum.  And we



          2   will have Council Member Simon, who, as you may



          3   know, makes deliveries from his -- home



          4   deliveries.  And so he is -- he's -- he's going to be



          5   delayed a -- 



          6          CITY ATTORNEY POTTS:  He's coming in



          7   right now.



          8          MAYOR EBERLE:  Okay.  He is here. 



          9   Council Member Leonard had a conflict tonight,



         10   and she will not be here.



         11     We have both the owner of Brownsboro



         12   Hardware and the manager of the Prospect Point



         13   Shopping Center here to help us discuss the -- the



         14   sign proposal and what they would like to do.  So I



         15   guess we will turn that over to either -- I don't --



         16   who wants to go first?  Jim or Mike?  Jim is -- Jim



         17   Lehrer.



         18          MR. LEHRER:  Good evening.  I'm Jim



         19   Lehrer, and I appreciate you taking the time to --



         20   to discuss this issue.



         21     It is an important issue to us, as we talked



         22   about at the last session.  We're trying to build a



         23   brand with our logo, Brownsboro Hardware & Paint. 



         24   This is what the sign looks like at our other store,



         25   and we're trying to replicate that look.
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          1     I believe copies were handed out to the



          2   council.  And the sign is that -- this is a bigger



          3   sign up the road.  What we're trying to do is get a



          4   sign that is four-foot eight-inches tall.  The



          5   ordinance talks about a sign within a strip center



          6   can only be three-feet tall; however, you could go



          7   to channel letters and go up to six-feet tall.



          8     And so what we're asking for is a variance to



          9   allow those additional twenty inches to make this



         10   oval work within our logo.  Again, we're trying to



         11   build a brand.  This is our second store.  As we



         12   open additional stores, we obviously want to keep



         13   using that logo and build that brand within the



         14   community.



         15     We're certainly excited about being here in



         16   Prospect.  We've had a great response since our



         17   soft opening that the mayor mentioned on the 28th. 



         18   We have a grand opening scheduled for the first



         19   weekend in March and, obviously, want to try and



         20   get this sign up as quickly as possible.



         21     I guess irregardless of how this turns out



         22   tonight, I would ask that we could use that



         23   temporary banner up there until the final sign goes



         24   up.  If I can get that approval, I'd sure appreciate



         25   it.
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          1     What I handed out, also, were some other



          2   copies of some other signs that we found locally. 



          3   The Circle K is a five-foot can sign.  As I learned



          4   about the ordinance -- I've learned a lot about sign



          5   ordinances here in the last 60 days.  What I



          6   learned is that if you're a single entity, you can



          7   have a can sign that's up to six feet, which seems



          8   kind of strange, but that's the way the -- the



          9   ordinance reads.



         10     And then there -- there's another picture of



         11   Kroger.  I don't have that one right here in front of



         12   me, but the Kroger lettering is certainly something



         13   taller than six feet in a channel letter, so that was



         14   a -- obviously a change from -- from the ordinance,



         15   or a variance, if you will. 



         16     And then I also included one of Papa John's. 



         17   That is a three -- exactly three feet in their



         18   signage, but that's obviously a -- a retailer that



         19   takes up a couple hundred feet to operate.  We're



         20   a store that is over 8,000-square feet.  And  so it



         21   becomes very difficult as a business to compete



         22   with other people and -- and build a business and



         23   build a brand with that kind of restriction.



         24     And so what we're asking, again, is just a -- a



         25   variance to allow that logo to be put up on the --
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          1   on that facade that we've got over there at



          2   Prospect Point.



          3          MAYOR EBERLE:  Do you want to have



          4   Mike go and then take questions from the council



          5   for -- 



          6          MR. LEHRER:  Sure.



          7          MAYOR EBERLE:  -- both of you so we



          8   kind of get the full picture?



          9          MR. CARPENTER:  I'm Mike Carpenter. 



         10   We operate the Prospect Point Shopping Center for



         11   a few years now.



         12     The -- when he first started talking with Jim,



         13   he wanted his signage to be similar -- the -- what



         14   he has up at the Walser Center.  We looked at it. 



         15   Had no issues with it.



         16     We came, talked to the city, the mayor and the



         17   city administrator, and we talked about building an



         18   architectural element, which is the backdrop of the



         19   sign.  In our opinion, the sign is the illuminated



         20   portion.



         21     When we did the Winn-Dixie renovation, when



         22   they left and we deferred to smaller tenants, we



         23   got the city -- at that time you-all were working on



         24   your sign ordinances -- to agree to -- we would do



         25   three-foot signs on the small canopy, but the two
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          1   ends of The Point that have 18 feet of height, that



          2   was a small -- we asked for 6 feet.



          3     At that time we were doing channel letters,



          4   and the ordinance actually got channel letter



          5   signs.  What Jim's proposing is actually smaller



          6   than the six-foot channel-letter signs.



          7     The architectural element, we agreed to put



          8   one down.  Ladybug is left.  We're going to put one



          9   down on that end of the center to balance the two. 



         10   We -- Prospect Jewelers is going to take the



         11   Ladybug space.  We will work with them to design



         12   something similar to Jim's architectural element



         13   down there to -- to balance the two ends of The



         14   Point. 



         15     That's our position on it.  I think that's what



         16   we talked about from day one.  What we're really



         17   asking here tonight, instead of a six-foot 



         18   channel-letter sign, we'd like for him to have 



         19   four-foot-eight box sign.  The length of it meets all



         20   ordinances.  And that's the only request we're



         21   asking for.



         22          COUNCIL MEMBER TUCCI:  Are you



         23   suggesting that the Prospect Jewelers' sign would



         24   be the same size, four-foot-eight? 



         25          MR. CARPENTER:  No, ma'am.  He will
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          1   bring his sign from Dr. Cochran Center [phonetic]



          2   to The Point.



          3          COUNCIL MEMBER TUCCI:  M-hm.



          4          MR. CARPENTER:  It's longer than what



          5   we probably have at the Ladybug, so we'll probably



          6   stack it.  I think they're three foot, so it would be



          7   a six-foot sign.



          8     And we will create some background very



          9   similar to what we did for Brownsboro Hardware -- 



         10          COUNCIL MEMBER TUCCI:  M-hm.



         11          MR. CARPENTER:  -- down on that



         12   facade to balance the two ends.  But I would



         13   assume Rob's going to bring his existing sign to



         14   The Point.



         15          COUNCIL MEMBER TUCCI:  M-hm.



         16          COUNCIL MEMBER MILES:  Will there



         17   need -- need to be any variance for that sign, or



         18   would that sign work at -- 



         19          MR. CARPENTER:  I don't -- at -- at this



         20   point I don't know.  I don't think so.  The sign is



         21   currently here.  It's been approved.



         22     His frontage is actually going to be more at



         23   The Point than it is Dr. Cochran's.  So there's a -- 



         24   I -- I don't think there'll be an issue or any



         25   variances required there at all.
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          1          MAYOR EBERLE:  So, Mike, what you're



          2   propo -- and there is -- what we're talking about 



          3   of -- of -- of the sign is this oval with the



          4   epilettes, or whatever we want to call them.



          5          MR. CARPENTER:  That is -- that is the



          6   sign; yes, sir.



          7          MAYOR EBERLE:  Right, that's the sign. 



          8   This, which is mounted on -- on the roof, is -- is



          9   what we were able to call an architectural feature



         10   as long as it bal -- as -- as long as it fit into the



         11   scheme of -- of a symmetrical center.  You had a



         12   background over here, and then you'd have a



         13   similar one at the other -- 



         14          MR. CARPENTER:  Yes, sir.



         15          MAYOR EBERLE:  -- symmetry on that.



         16          MR. CARPENTER:  We'll variance -- 



         17   we'll -- we'll change it slightly, because that's



         18   Jim's identity, Brownsboro Hardware's identity. 



         19   Rather than the metal, we may do some other



         20   material, but it would look very -- it would balance



         21   the both ends -- 



         22          MAYOR EBERLE:  Right.



         23          MR. CARPENTER:  -- equally.



         24          COUNCIL MEMBER MILES:  Just for my



         25   clarification, because this ordinance proceeds my
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          1   being on the council, does anybody here



          2   understand why they made a distinction between a



          3   six-foot channel-letter sign and a three-foot box



          4   sign?



          5          COUNCIL MEMBER SIMMS:  Do you



          6   remember, Alan?



          7          COUNCIL MEMBER TUCCI:  I'm guessing



          8   it might have been just the amount of illumination.



          9          COUNCIL MEMBER MILES:  Oh.  But you



         10   do see --



         11          COUNCIL MEMBER TUCCI:  You have the



         12   certain candle power or whatever you would -- 



         13          COUNCIL MEMBER SIMMS:  And the



         14   size.



         15          COUNCIL MEMBER TUCCI:  Yeah.



         16          COUNCIL MEMBER SIMMS:  When we



         17   have those very, very deep roofs -- 



         18          COUNCIL MEMBER TUCCI:  M-hm.



         19          COUNCIL MEMBER SIMMS:  -- channel



         20   letters were in in those days.  And we decided



         21   that, yes, that -- that was acceptable.  It didn't



         22   have -- the square footage is always measured



         23   from the top to the bottom and from end to end.



         24     But, still, you're right, it was illum -- a lot of



         25   it was illumination.  It would not be really, really
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          1   bright.



          2          COUNCIL MEMBER TUCCI:  M-hm.



          3          COUNCIL MEMBER SIMMS:  But it was 



          4   a -- a small sign.  At that point we decided the



          5   small sign was going to look rather odd on such a



          6   deep, deep roof.



          7          COUNCIL MEMBER TUCCI:  I remember.



          8          COUNCIL MEMBER MILES:  Was some



          9   type of illumination study done, or was this just a



         10   [sic] estimation?



         11          COUNCIL MEMBER SIMMS:  That was the



         12   decision.



         13          COUNCIL MEMBER MILES:  So it wasn't



         14   based on -- 



         15          COUNCIL MEMBER SIMMS:  We didn't



         16   have a formal study done -- 



         17          COUNCIL MEMBER MILES:  Okay.



         18          COUNCIL MEMBER SIMMS:  -- on



         19   illumination, no.



         20          COUNCIL MEMBER SCOTT:  I -- I just



         21   have a couple of questions.  Mr. Carpenter, you're



         22   landlord over there.  When -- when you went to



         23   lease that property or when Brownsboro Hardware



         24   decided to -- to move in or -- this is what they



         25   wanted, were you concerned about signage at that
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          1   point, or did you just learn about it as the



          2   agreement or the -- the deal evolved?



          3          MR. CARPENTER:  No, sir; we weren't



          4   concerned.  I mean, Jim and I talked about it from



          5   the very beginning.  That's his identity.  I'm a



          6   Papa John's franchisee in Cincinnati, and we have



          7   to use our logo.



          8     And that's a brand that he's trying to create. 



          9   If he does a third store, he would want to do the



         10   same thing.



         11     So we had no issues with being a box sign. 



         12   We really kind of liked the appearance of it.



         13          COUNCIL MEMBER SCOTT:  M-hm.



         14          MR. CARPENTER:  It did break up the



         15   facade.  We've got a lot of facade that's metal. 



         16   We kind of embraced the sign, to be honest with



         17   you.



         18          COUNCIL MEMBER SCOTT:  Okay.  And



         19   then a follow-up question:  In reference, the -- the



         20   Kroger sign was brought up and mentioned that -- I



         21   guess, that that's considered channel lettering -- 



         22          MR. LEHRER:  Yes, sir; it is.



         23          COUNCIL MEMBER SCOTT:  -- on that



         24   sign?



         25     And that lettering is over the six feet?
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          1          MR. LEHRER:  Yes, sir; I believe it is.



          2          COUNCIL MEMBER SCOTT:  It is?  And



          3   was there a variance for that when Kroger came



          4   in?  And this is before my time.  I was not on 



          5   the -- 



          6          COUNCIL MEMBER SIMMS:  I don't



          7   remember a variance, but I would have to dig out



          8   the sign -- 



          9          COUNCIL MEMBER SCOTT:  Okay.



         10          COUNCIL MEMBER SIMMS:  -- in order to



         11   give you any specifics.



         12          COUNCIL MEMBER SCOTT:  Okay.  So



         13   that was not brought to council or addressed one



         14   way -- 



         15          COUNCIL MEMBER SIMON:  I talked to



         16   Lonnie Falk about that sign, and I told him that



         17   that sign is going to come back and bite us in the



         18   butt, is what I told Lonnie Falk.  Because it was



         19   outside of what was there at that time, and it's



         20   coming back to bite us in the butt again; okay?



         21     I've been on this council for 20 years.  We



         22   had a -- a -- a -- a -- a -- a sign ordinance



         23   committee that was residents.  I don't know.  Were



         24   you -- were you in that committee, Mike?  Were



         25   you there in that -- 
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          1          MR. CARPENTER:  No.



          2          COUNCIL MEMBER SIMON:  Well, we --



          3   we had some business owners in that.  We had real



          4   estate people.  And this is what those -- that's



          5   what they wanted.  We came up with something



          6   that we wanted to have that was consistent through



          7   the city.



          8     We've had more people that come into the city



          9   and say, "We want to change the signs."  If we



         10   allow this, the next guy that comes in is going to



         11   say, "I want a variance, too."  And then what we're



         12   going to do is start destroying what we've got



         13   here.



         14     I mean, we've got consistency.  That's part of



         15   the ambiance of this community.  We've worked



         16   hard in zoning to keep it that way, you know.



         17     Personally, I understand his position, but



         18   everybody wants to come out and change stuff in



         19   Prospect.  I'm a staunch -- channel letters -- I



         20   don't even -- my -- my sign is not in compliance. 



         21   I'm getting a new sign, and I'm going to have to



         22   put channel letters.  It's going to cost me about



         23   $6,000 to put a sign in; okay?  A small sign in my



         24   store.



         25          MAYOR EBERLE:  But your sign is -- 
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          1          COUNCIL MEMBER SIMON:  Six thous -- 



          2          MAYOR EBERLE:  -- your sign was



          3   grandfathered; right?



          4          COUNCIL MEMBER SIMON:  Right, but 



          5   I -- I don't turn it on because it -- that way it's not



          6   violating anything.  But it's going to cost me



          7   $6,000 to put a new sign up there with channel



          8   letters to conform with the city's guide; or else I



          9   can keep that sign up there forever where it is



         10   right now because it's grandfathered.  But it



         11   doesn't do anything for consistency in this



         12   community.



         13     I mean, we're trying to come to something



         14   that's consistent.  If you look at all other areas,



         15   you go to other shopping centers in other



         16   communities, there are signs everywhere.  Our



         17   sign ordinance is really strong, and that creates



         18   part of the ambiance in this community.



         19     I know, Mike, you're not happy with what I'm



         20   talking about, but, you know, we went through a lot



         21   of that trying to create this -- this image in



         22   Prospect of everything being the same.  And you



         23   know, I could have my logo and everybody have



         24   their logo in -- in business [phonetic], and we'd



         25   have all kinds of different signs out here.
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          1     My personal opinion is -- is that channel --



          2   channel letters is what needs to be done, and we



          3   need to be consistent out here.  That's part of the



          4   ambiance.  If we want to start destroying this area,



          5   change the signage and watch property values



          6   plummet.  Because we're special out here.  We



          7   have good signage, and -- and -- and we -- we try



          8   to take care of that.



          9     I've had a sign up -- I've been here for 34



         10   years; okay?  I've had a sign on 42 that face --



         11   probably the best -- the best frontage anybody's



         12   got over there.  People come in and say, "How long



         13   have you been here?"  I said, "35 years."  They go,



         14   "I didn't know you were here."



         15     There's tunnel vision.  People come down to



         16   Prospect.  They don't pay attention to the signs. 



         17   It's word of mouth.  They know you're there.  They



         18   know you're there.



         19     I understand what you're trying -- you -- your



         20   logo that you want to do, but then suppose



         21   everybody that's coming in wants a logo?  And



         22   then all of sudden all the signs are changed.  And



         23   once we open a can of worms, we have a problem.



         24          COUNCIL MEMBER SCOTT:  Okay.  Alan,



         25   let me ask you this:  In your many years here on
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          1   the council, do you recall any variances that we



          2   have granted?



          3          COUNCIL MEMBER SIMON:  We have



          4   been -- we -- we gave one variance for the



          5   gentleman over here with the -- the fitness center



          6   that I opposed vehemently because the sign -- they



          7   gave him a sign -- an extra sign on the side that



          8   was illegal, but they gave it to him.



          9          COUNCIL MEMBER SCOTT:  Because of a



         10   grandfather issue?



         11          COUNCIL MEMBER SIMON:  No, no,



         12   because somebody in City Hall gave him a -- a



         13   permit that wasn't allowed to be.  But they got --



         14   you know, at that point they got the sign.



         15     He came back and wanted to reuse the sign



         16   again.  And the council said you can reuse it



         17   again.



         18     I -- my point was -- is the sign does not faces



         19   [sic] the highway.  You're allowed one sign that



         20   faces the highway.



         21     I'm a business person.  I'm not trying to do



         22   anything to hurt the businesses out here, but I



         23   want to it be attractive for businesses out here.  I



         24   want this community to be attractive.



         25     I've worked hard.  Sandy's worked hard. 
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          1   Everybody's worked hard in this community to try



          2   and make this community look consistent.  Do we



          3   want to change that now?



          4     Are we familiar with the Lane Report



          5   [phonetic] that was in 2006?  Okay.  It's a



          6   financial report; 40059.  [reads] Welcome to the



          7   life in Kentucky's wealthiest and best-educated



          8   ZIP code.  The most CEOs of any city in Lou -- 



          9   in -- in the state.



         10     Why do they come here?  Why do they locate



         11   in Prospect?  Is it because of the ambiance we



         12   have?  Because of the services we have? 



         13   Absolutely.  What kind of people do you want to



         14   attract to this community?  I've said enough.



         15          MAYOR EBERLE:  Any other comments or



         16   questions?



         17          COUNCIL MEMBER ERTEL:  I just feel



         18   like this seems sort of cut and dry.  Either we do



         19   or we don't, you know.  It's, you know, flip a coin



         20   maybe within a little discussion, but it really isn't



         21   that as all.  It's very difficult.



         22     On your end you have an identity your trying



         23   to preserve.  It's like our name.  We don't want our



         24   name misspelled or looking weird, and I appreciate



         25   that.
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          1     And I -- personally, as far as your sign goes, I



          2   think it's a great sign and it's -- it's very



          3   recognizable.  It looks great at the other place. 



          4   And I -- I wouldn't personally have any problem



          5   with it here except that it -- it doesn't fit with the



          6   rest.  So that's a little muddy area.



          7     On the other side of it, there -- there seem to



          8   be some variances in aesthetics, because you can



          9   have a huge sign -- like the Kroger sign.  It's



         10   larger than it's supposed to be, but it doesn't look



         11   like it because it sits back.  And I think distance --



         12   you know, depth is an issue.



         13     And so I -- I see shades of gray here, not just



         14   black or white.  And so it -- to me, it makes it very



         15   difficult to -- to make a decision.



         16          COUNCIL MEMBER TUCCI:  I think



         17   Loretta's mentioned a -- a key point.  Personally, 



         18   I -- I feel very uncomfortable with variances,



         19   because it's sort of like when you let your child



         20   stay up one night until 9:30 to watch the end of the



         21   movie, you never get them to bed at 9 again. 



         22   You've lost it.  So I'm very uncomfortable with



         23   variances.



         24     On the other hand, you know, the U.S.



         25   Constitution wasn't perfect.  It had to be amended. 
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          1   You know, this sign ordinance may well not be



          2   perfect and it may need amendments so that --



          3   then everyone is treated fairly.



          4     And the distance that Loretta mentions I think



          5   matters.  Dairy Queen doesn't need a big sign



          6   because it's practically sitting on the highway. 



          7   Something that is making a Super Bowl?  What is



          8   that, like half a football field away from 42, you



          9   know?  Maybe a larger sign is appropriate there. 



         10   Because what we're looking for, I suspect, as



         11   businesses, is visibility from 42. 



         12     So I -- I'm not sure how to -- to put that



         13   together because I'm not an engineer, but I could



         14   understand making that kind of adjustment to the



         15   sign ordinance that would consider distance in



         16   considering the appropriate size for a sign.  That's



         17   obviously something we can't deal with, you know,



         18   writing the -- the new ordinance on the back of an



         19   envelope and passing it up and down, but it might



         20   be a way we could look at that's -- that in a longer



         21   term would -- would work.



         22          COUNCIL MEMBER SIMON:  Can I ask



         23   you a question?  How's your business been since



         24   you've been open?



         25          MR. LEHRER:  It's been good.  Could be
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          1   better.



          2          COUNCIL MEMBER SIMON:  With no --



          3   with no sign?



          4           MR. LEHRER:  Actually, we do have --



          5   actually we do have a very large temporary sign



          6   banner in the window up front.



          7          COUNCIL MEMBER SIMON:  What I'm --



          8   but I'm still saying -- but still, you don't have that



          9   big sign there, you're still -- your business is



         10   doing good.  It's word of mouth out here.  That



         11   sign means nothing.  I've been out here for 33



         12   years.  It's word of mouth -- 



         13          MR. LEHRER:  Well -- and I guess -- 



         14          COUNCIL MEMBER SIMON:  -- and



         15   service -- and service.



         16          MR. LEHRER:  We remodeled our store



         17   up the street about three years ago and -- and



         18   invested in the logo and invested in the



         19   architectural changes there.  And we were



         20   surprised about how many people realized we were



         21   there that -- that didn't know we were there for -- 



         22          COUNCIL MEMBER SIMON:  You're in a



         23   difficult spot -- 



         24          MR. LEHRER:  -- 48 years.



         25          COUNCIL MEMBER SIMON:  You -- you're
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          1   in a more -- more difficult up there to be seen than



          2   you are down here.



          3          MR. LEHRER:  I might argue that a little



          4   bit.  As she mentioned, we're set so far back



          5   behind that Dairy Queen, we're as far away from



          6   42 -- 



          7          COUNCIL MEMBER SIMON:  If -- if 



          8   you're -- 



          9          MR. LEHRER:  -- as anybody.



         10          COUNCIL MEMBER SIMON:  -- if you're



         11   on -- if you're on Highway 42, and I pass this store



         12   and look this way to your store, there's banks and



         13   stuff in front of you.  And I understand that



         14   because you've got -- you've got a lot stuff in front



         15   of you there.  You've got the meat market.  You've



         16   got all this stuff in front of you.  You don't have



         17   that here.



         18          COUNCIL MEMBER MILES:  I'd like to --



         19   I'd just like to say again I'm glad you-guys are



         20   here and you're relocated.  And I'm excited that we



         21   still have a hardware store.  And I want you to



         22   succeed, like I said before.



         23     I am uncomfortable with the variance, like I



         24   said last week.  We -- being on the city council



         25   four years, we've had several people come for
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          1   variances.  I think the last one was the sandwich



          2   shop that opened up where the Blockbuster is. 



          3   And he wanted a variance, and we didn't give him



          4   one and -- for the same reason, we -- we -- he



          5   didn't make a compelling argument that having that



          6   extra sign on the side would be the difference



          7   between him being successful and not being



          8   successful.



          9     I know that the thought is more is better.  And



         10   the last time I was there, he's -- his business is



         11   doing quite well.



         12     So I'm not open to a variance, and I -- for the



         13   same reason that Alan mentioned and Sandy



         14   mentioned, which is then it -- it gives, I think, the



         15   ordinance -- it makes it meaningless if you're just



         16   going to grant variances every time somebody



         17   comes and asks for one.



         18     But I also understand your issue of branding. 



         19   And I know that it's more than just getting people



         20   to this store.  It's having it be a brand that if I'm



         21   across town and I know that I like their hardware



         22   store, I can see that symbol off the side of my eye



         23   and go into your hardware store versus somebody



         24   else's.



         25     So -- so I agree, also, with Loretta, that this







�

                                                                       26







          1   is not really a black and white issue.  There are



          2   shades of gray.



          3     The question I have -- and I'm not sure who



          4   can answer it -- is:  Why is it that the Special K



          5   sign can be -- not Special K, Circle K.  Special K



          6   is my cereal, and I guess their branding's working



          7   really well -- but why that one can be six feet?



          8          MAYOR EBERLE:  Actually, it's -- okay. 



          9   Go ahead.



         10          COUNCIL MEMBER SIMMS:  It's five.



         11          COUNCIL MEMBER SIMON:  It's five



         12   feet.



         13          MAYOR EBERLE:  Yeah.



         14          COUNCIL MEMBER SIMMS:  But it's an



         15   independent building.  It's a building that stands



         16   alone.  It's just covered in a different section of



         17   the ordinance.



         18          MAYOR EBERLE:  That's -- that's



         19   covered under B-1, which is single commercial



         20   establishment.



         21          COUNCIL MEMBER SIMON:  But how



         22   does that affect -- if the issue is light and how



         23   much light it emits, then I don't think it emits less



         24   light because it's on a single building versus being



         25   on a building with other establishments in it.
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          1          COUNCIL MEMBER SIMMS:  I wasn't part



          2   of the sign committee.



          3          MAYOR EBERLE:  I -- I -- I was going to



          4   say -- 



          5          COUNCIL MEMBER SIMON:  I know, but



          6   I'm just -- I'm just posing the question.  I'm not --



          7   I'm not, you know, making -- I'm not expecting you



          8   to answer it -- 



          9          COUNCIL MEMBER SIMMS:  Okay.



         10          COUNCIL MEMBER SIMON:  -- but I'm



         11   just posing a question as to if the issue is light,



         12   then it seems like the size would be consistent no



         13   matter where you put it.  It wouldn't depend on the



         14   type of -- 



         15          CITY ATTORNEY POTTS:  And -- and I'm



         16   not sure, from the way -- the way I read this



         17   ordinance, that -- that it does say five feet.  Mine



         18   says three feet.  Maybe I'm looking at the wrong



         19   thing.



         20          COUNCIL MEMBER SIMMS:  I don't think



         21   so.



         22          CITY ATTORNEY POTTS:  100-square



         23   feet, three feet?



         24          MAYOR EBERLE:  So -- yeah.  And that



         25   would have to be the subject of an amendment to
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          1   the ordinance if they are the same.



          2     So to recap, we -- be -- because the size of



          3   the sign was -- was in excess of -- of the



          4   ordinance as written, we did not grant the permit. 



          5   We discussed it January 10th -- on January 10th at



          6   the regular meeting.



          7     There was also some concerns with regards to



          8   the amount of light emitted from the back of that



          9   sign.  And we were all to go down and look at the



         10   existing sign at Brownsboro Center in the evening



         11   to determine whether we had any questions about



         12   that.



         13     And we're here tonight, and we can discuss --



         14   anybody that noticed those signs and had any



         15   concerns with regards to too much light getting



         16   through, which you might be able to change. 



         17   Without changing the logo, you might be able to



         18   make it more opaque or something like that.



         19     But the standard -- well, un -- under the



         20   variance ordinance, the authority to grant



         21   variances is -- the city council may grant



         22   variances allow for variations to the criteria



         23   specified in this chapter.  And that's why we're



         24   here tonight, to try to move things along.



         25     It also, under the variances section, has a
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          1   standard of review, which says the city council



          2   may consider applications for variances only in



          3   situations where the applicant has been denied a



          4   sign permit by the -- the administrator, which, in



          5   fact, has -- has occurred.



          6     The city council may grant a variance if it



          7   finds the following physical conditions exist:  (a)



          8   the zoning law in which an activity is located is



          9   unusually shaped or exhibits unusual topography;



         10   and, not or, (b) such physical characteristics



         11   prevent legal signage from identifying the activity



         12   as compared to the legal signage identifying other



         13   activities in the immediate area as written.



         14     So if we -- if we consider a variance, we,



         15   under the ordinance, are limited to that standard



         16   of review.  If -- if -- if we can't do that, then I



         17   think we're back to amend -- finding some type of



         18   an amendment that we think would be workable



         19   with -- with the rest of the commercial



         20   establishments in the city --



         21          COUNCIL MEMBER TUCCI:  And -- and -- 



         22          MAYOR EBERLE:  -- and create a -- 



         23          COUNCIL MEMBER TUCCI:  -- and



         24   concurrently extending the temporary sign permit



         25   for where this is --
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          1          MAYOR EBERLE:  Right; we can do that. 



          2   I'm -- I'm the one that grants the sign permit.



          3          COUNCIL MEMBER TUCCI:  Yeah, yeah. 



          4   But -- but this -- this has to -- 



          5          MAYOR EBERLE:  And that would be a



          6   permission thing, yeah, because --



          7          COUNCIL MEMBER TUCCI:  And this has



          8   to be a two-month period, or -- or is this -- 



          9          MAYOR EBERLE:  It's actually -- 



         10          COUNCIL MEMBER TUCCI:  -- the single



         11   reading of --



         12          MAYOR EBERLE:  -- it's actually two



         13   weeks.



         14          COUNCIL MEMBER TUCCI:  Two weeks;



         15   okay.



         16          MAYOR EBERLE:  Thus -- thus the



         17   urgency of -- you know.  But -- 



         18          COUNCIL MEMBER TUCCI:  In other



         19   words, if we come in with -- 



         20          MAYOR EBERLE:  -- but you could 



         21   direct -- 



         22          COUNCIL MEMBER TUCCI:  -- a sign



         23   ordinance -- 



         24          MAYOR EBERLE:  -- you could direct -- 



         25          COUNCIL MEMBER TUCCI:  -- if we come
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          1   in with a sign ordinance on the 21st, we could pass



          2   it on the 21st and that would be done.



          3          MAYOR EBERLE:  I'd have to have first



          4   and second reading.



          5          COUNCIL MEMBER TUCCI:  That's what 



          6   I meant, so -- so we're really talking about a 



          7   six-week period.



          8          CITY ATTORNEY POTTS:  You could have



          9   a special meeting.



         10          MAYOR EBERLE:  You could have



         11   another special meeting. 



         12          COUNCIL MEMBER TUCCI:  Yeah, okay.



         13          COUNCIL MEMBER SCOTT:  Well, my



         14   final comment is -- and this a -- a sticky wicket,



         15   for sure.  And I'm so happy that Brownsboro



         16   Hardware has come down here.  I think we had a



         17   good hardware store to begin with, and I think



         18   we're going to have as good or better coming



         19   down.



         20          MR. LEHRER:  Thank you.



         21          COUNCIL MEMBER SCOTT:  And I went



         22   to your store up at -- beyond Holiday Manor, and --



         23   at night, to look at the signage, to look at the



         24   illumination, and it looked great.  And the way



         25   you're sitting back here in this shopping center, I
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          1   don't think anyone is going to be blinded by your



          2   sign in any way, shape, or form.



          3     The reason I asked the history question, I'm



          4   relatively new to council.  I've only been here --



          5   I'm in my third year, and I've never been saddled



          6   with this issue.  And I didn't know what the history



          7   was of Prospect's Council in granting variances,



          8   but I -- I would be one to think that we could



          9   somehow rehuddle and look at this signage



         10   ordinance, and see if maybe we need to do some



         11   tweaking.



         12          COUNCIL MEMBER SIMON:  Question?



         13          COUNCIL MEMBER SCOTT:  Yes.



         14          COUNCIL MEMBER SIMON:  Is it fair to



         15   the rest of the people who have businesses, that



         16   they have had to conform to our sign ordinance,



         17   and now allow this man to not conform to it?  Is



         18   that fair to the rest of these business people?



         19          CITY ATTORNEY POTTS:  I think he's



         20   talking about changing the ordinance.



         21          COUNCIL MEMBER SCOTT:  Right.



         22          COUNCIL MEMBER SIMON:  But -- but



         23   I'm saying, but is it still fair -- 



         24          CITY ATTORNEY POTTS:  Anytime you



         25   change an ordinance, somebody who has complied
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          1   with it is affected by it.  So I don't think your



          2   argument has -- 



          3          COUNCIL MEMBER SIMON:  Well, I -- 



          4          CITY ATTORNEY POTTS:  -- much



          5   weight.



          6          COUNCIL MEMBER SIMON:  -- I'm the



          7   only person on the council who's a



          8   businessperson.



          9          COUNCIL MEMBER SCOTT:  Oh, I'm a



         10   businessperson.  



         11          COUNCIL MEMBER SIMON: -- and can --



         12   well, no, in Prospect.



         13          COUNCIL MEMBER SCOTT:  I'm a



         14   business person in Prospect. 



         15          COUNCIL MEMBER SIMON:  You have a



         16   sign in Prospect?



         17          COUNCIL MEMBER SCOTT:  No, I do not



         18   have a sign.



         19          COUNCIL MEMBER SIMON:  Okay.  I



         20   have a sign in Prospect, and I'll tell you,



         21   tomorrow, when that happens, I will get phone



         22   calls from a bunch of people in Prospect, okay,



         23   especially my landlord who has been -- and -- 



         24   and -- and Mike knows, Phil Cochran will be livid if



         25   this happens.  He will be down here at City Hall
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          1   raising cane, because he's told his people here,



          2   "You can't come to my center and put a sign up



          3   unless it's channel letters," period.  End of story. 



          4   He's wanting to conform.



          5     So it's not fair to the other people we've made



          6   to do that and allow this person to do it.  You're



          7   opening a can of worms.



          8          MAYOR EBERLE:  And Mr. Carpenter will



          9   come and talk to you -- to him. 



         10          COUNCIL MEMBER SIMON:  You're



         11   opening a can of worms.  That's what you're doing;



         12   okay?  Next time -- I mean, I'm not going to take



         13   my sign down.  Why would I buy another sign now



         14   when I can keep that one there?



         15          MAYOR EBERLE:  Okay.



         16          COUNCIL MEMBER SIMON:  Why would I



         17   do it?



         18          MAYOR EBERLE:  I think -- 



         19          COUNCIL MEMBER SIMON:  And I'm



         20   going to turn if on, how about that, and make it



         21   look ugly because I can keep it there.



         22          MAYOR EBERLE:  Why don't we consider



         23   whether we want to make the variance?  Can we



         24   make that decision?  And then we may want to



         25   discuss a little bit further about ideas to -- to
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          1   propose an amendment of the ordinance, which



          2   would have to be at subsequent meetings, you



          3   know, with notice type of things, so -- and you



          4   know, there may be other businesses that want to



          5   come in and contact, but we need to give notice for



          6   that if we're going amend the ordinance.



          7     Tonight we're -- we're pretty much limited to



          8   the variance.  Well, we are.  That's -- that's what



          9   the notice was sent for.



         10     So do we want to -- do you want to take a vote



         11   on the variance?



         12          COUNCIL MEMBER SCOTT:  In other



         13   words, Todd, this wouldn't necessarily be a totally



         14   dead issue, or -- or would it be if we voted on -- 



         15          CITY ATTORNEY POTTS:  Well, the



         16   variance would be a dead issue if you -- 



         17          COUNCIL MEMBER SCOTT:  Okay.



         18          CITY ATTORNEY POTTS:  -- voted it



         19   down.



         20          COUNCIL MEMBER SCOTT:  Right. 



         21          MAYOR EBERLE:  Or if you -- I don't



         22   think that would appropriately be brought up again



         23   in -- for the same situation, maybe for a different



         24   council, you know, years later or something like



         25   that if something -- but don't see that -- 
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          1          CITY ATTORNEY POTTS:  But this



          2   particular variance, if approved, is approved.



          3          MAYOR EBERLE:  Is approved.  So if we



          4   vote on the -- if we vote on the variance and -- 



          5   and -- and it -- if it passes, the sign will -- would



          6   go up as proposed.  If it didn't pass, it would not



          7   be able to be -- be -- be up until -- unless and



          8   until we were to pass an ordinance that would



          9   cover all signs in Prospect.  We can do special



         10   legislation.  So -- but that would have to come at a



         11   later meeting.



         12     I would say that maybe we want to pro -- on



         13   the ord -- on the variance proposal, given the



         14   situation that the -- that -- well, we may want to



         15   have two motions.  One on the variance itself, and



         16   then a second on whether the -- the -- the council



         17   would with like to grant -- it -- assume -- if -- if it



         18   loses, that the -- that the temporary sign could



         19   stay up until the issue is completely resolved.



         20          COUNCIL MEMBER MILES:  Mayor -- 



         21          MAYOR EBERLE:  Okay.



         22          COUNCIL MEMBER MILES:  -- I'm not



         23   sure when the citizen comments would come in that



         24   process.



         25          MAYOR EBERLE:  Well, we can -- we can
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          1   do that as soon as we're -- you know, as soon as



          2   everybody's had a -- 



          3          COUNCIL MEMBER MILES:  Okay.  I just



          4   wasn't sure if we were going to vote immediately



          5   or if we were going to -- 



          6          MAYOR EBERLE:  No, I was just trying to



          7   clarify where we -- 



          8          COUNCIL MEMBER SCOTT:  And I



          9   appreciate that.



         10          MAYOR EBERLE:  -- are tonight.



         11          COUNCIL MEMBER SCOTT:  I appreciate



         12   that



         13          COUNCIL MEMBER ERTEL:  I just wanted



         14   to say -- not to beat a dead horse or anything, I



         15   don't like the idea of a variance.  I really don't, for



         16   obvious reasons.  But I think -- I -- I still think like



         17   this, and I just wanted to point out the fact that



         18   this is an identity situation.  It's not someone who



         19   just has a sign that could conform easily and not



         20   have certain ramifications.     



         21     And the fact that Mike, here, is saying that



         22   this Prospect Point is going to be balanced, so to



         23   speak, with the signs at either end, he has no



         24   problem with it aesthetically.  That would look



         25   good.  And -- and so it's just -- it's driving me
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          1   crazy.



          2          MR. LEHRER:  But -- and if I might



          3   comment before you finish up, and I know you've



          4   got a lot more work to do here tonight and I'm



          5   sorry this is taking so long.  But (1) I've got to get



          6   a sign ordered, because we're having a grand



          7   opening in less than four weeks.  And -- and I've



          8   got to get something up there that looks nice.



          9     I think for the next businessperson that comes



         10   along, because there will be another one, it would



         11   be important to have a consistent ordinance. 



         12   Because we've seen examples of Kroger and Circle



         13   K, and you allow six-foot channel and you allow



         14   three-foot cans.  And it -- it is something you need



         15   to address, obviously, because it's a big issue and



         16   it's an important issue.



         17     And -- and I -- you know, I love the ambiance



         18   out here in Prospect, and we want to be a -- a



         19   good corporate citizen.  We do a lot of volunteer



         20   work up at our other store, and we plan to do the



         21   same thing down here.



         22     So I mean, I'm not trying to upset the apple



         23   cart or do anything that's going to negatively



         24   impact the community.  I just want to try and build



         25   my brand and -- and open a hardware store that --
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          1   that I can be proud of and that -- that you'll enjoy



          2   having as a -- as a resident.



          3          COUNCIL MEMBER ERTEL:  Thanks.



          4          MAYOR EBERLE:  I think we've all had



          5   our opportunities to -- to -- to voice our opinions. 



          6   Does anybody in the -- among the audience, the



          7   residents, that would like to make any comments



          8   with regards to the -- to the variance?  If so,



          9          MR. VOSS:  Mr. Simon spoke about the -- 



         10          MAYOR EBERLE:  You need to come to



         11   the podium and -- and give your name and address.



         12          MR. VOSS:  My name is Doug Voss.  I



         13   live over in the Innisbrook subdivision.



         14     Mr. Simon spoke to the fairness issue.  And I



         15   guess if he's worried about that, are we going to



         16   address the Kroger sign being obviously outside



         17   the ordinance, or is that even an option?



         18          COUNCIL MEMBER SIMON:  Well, I



         19   mean, it -- it -- it's -- it's in.  It's grandfathered



         20   now.  And -- and that -- when that -- when that



         21   sign came up, I actually raised cane about the sign



         22   because it didn't fit.  And of course, at that point



         23   in time, I had no say-so in it.  It was done, and



         24   that was -- in that shopping center.



         25     And so I keep telling people if we keep doing
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          1   this kind of stuff, eventually it's all going to come



          2   back and bite us in the butt, and eventually, down



          3   the road the signage is all going to look all



          4   haphazard.  You might as well go to Shelbyville



          5   Road and look at what they've got there, and that's



          6   what we're going to have.  Because we keep



          7   getting more variances and more variances and



          8   more variances. 



          9     Is that -- is that what the residents want in



         10   this community?  Do we want consistency?



         11          MR. VOSS:  But I -- I think everybody's in



         12   agreement, I mean, I -- the Kroger sign's stepped



         13   back.  It's not -- it's not obnoxious.  Obviously, 



         14   I -- I personally don't find his sign obnoxious.  I



         15   think it will be improvement for the ambiance of



         16   the community.



         17     So that's my two cents.  I just wish -- on the



         18   fairness issue, I don't think we want to lose



         19   Kroger, and so -- 



         20          COUNCIL MEMBER SIMON:  Well, the



         21   point I'm trying to make is that to put a box sign



         22   up is cheaper than putting a channel there, so --



         23   these other people were forced to put channel



         24   letters up and spend more money; okay?  And so



         25   I'm going to hear about it.  They're going to hear
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          1   about it.  Believe me, they're going to hear about



          2   it.



          3          COUNCIL MEMBER MILES:  And to make



          4   it clear, we -- we can't go back and make Kroger



          5   take their sign back -- sign down.  Kroger's sign's



          6   not going anywhere.



          7          MR. VOSS:  I know.  Again, I'm just



          8   trying to go at the fairness point -- 



          9          COUNCIL MEMBER SIMON:  Yeah.  Yeah,



         10   I -- 



         11          MR. VOSS:  There -- there is a fairness



         12   issue that -- 



         13          COUNCIL MEMBER SIMON:  -- I agree



         14   with you totally.



         15          MR. BOSS:  -- and then fairness -- I



         16   mean, you spoke to the -- he's doing well, but



         17   obviously the hardware owner before him didn't do



         18   so well because he's no longer there.  So this is



         19   an important issue for him, and I -- I support him.



         20          COUNCIL MEMBER SIMON:  Well, I



         21   mean, we -- want a hardware store in Prospect. 



         22   Don't get me wrong.  And I think it's great that



         23   he's here.  Again, you know -- but the issue is



         24   we're talking about his logo or our community. 



         25   That's the decision.
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          1          MAYOR EBERLE:  Well, I think we're



          2   really not in a position to -- to correct past errors,



          3   but I -- but I will thank our city administrator and



          4   also our permits person, Deborah Skaggs.  I think



          5   we're doing a lot better job of -- of paying



          6   attention to the sign ordinance and this -- and --



          7   and this -- this is the situation we're in right now.



          8     So you know, we -- once -- once something



          9   gets up there and -- and -- and we -- we approve



         10   the permit, then it's -- we're not able to -- to -- to



         11   correct, it so. . .



         12          COUNCIL MEMBER SIMON:  I've got a



         13   history of 33 years as a businessperson in



         14   Prospect.  There's not many people in Prospect



         15   that have businesses that have got thirty -- 33



         16   years of history.



         17     I can tell you, in Prospect, service sells your



         18   business.  They don't give a damn about signs.



         19          MAYOR EBERLE:  Are we ready to rule



         20   on the request for the variance?  We'll start with



         21   Mr. Scott.  Roll call.



         22          COUNCIL MEMBER SCOTT:  Okay.  And



         23   if I say "yea," I'm for the variance?



         24          MAYOR EBERLE:  Yes.  I'm sorry.  I



         25   should have -- 
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          1          COUNCIL MEMBER SCOTT:  Yea.



          2          COUNCIL MEMBER ERTEL:  Yes.



          3          COUNCIL MEMBER MILES:  Nay.



          4          COUNCIL MEMBER SIMON:  Nay.



          5          COUNCIL MEMBER TUCCI:  Nay.



          6          MAYOR EBERLE:  Okay.  The variance 



          7   is -- is not granted.



          8          COUNCIL MEMBER TUCCI:  But I am in



          9   favor of revisiting -- 



         10          MAYOR EBERLE:  Right.



         11          COUNCIL MEMBER TUCCI:  -- this whole



         12   ordinance.  I'm opposed to the notion of making



         13   exceptions and exceptions and exceptions.  But I'm



         14   not happy with the ordinance as written.



         15     I'm not happy with the way it is working out



         16   for Brownsboro Hardware.  I hope they can delay



         17   their ordering the sign for a while to -- so that



         18   maybe we can make things right.  But to make them



         19   right, I want to make them right -- I want to make



         20   them right-right, in the right way rather than



         21   making exceptions.



         22          MAYOR EBERLE:  In that regard, I would



         23   ask -- our next regular council meeting is February



         24   21st.  If -- if those of you who -- Council Member



         25   Tucci and those who might share her view could
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          1   feed ideas to me?  I've -- I've got the template.  I



          2   can put it in there, you know.  It won't -- it's not



          3   my ordinance, but it's something for us to look 



          4   at and discuss.  And we may have several



          5   ordinances -- approaches to take -- at least to



          6   consider the issue that -- that -- that you brought



          7   up.



          8          COUNCIL MEMBER SCOTT:  Can I ask



          9   one question? 



         10          MAYOR EBERLE:  Yes.



         11          COUNCIL MEMBER SCOTT:  A point of



         12   clarification.  Because Jim does have to get on



         13   with the sign.  He was getting ready to open.  How



         14   you start is sometimes how you finish.  We can put



         15   a six-foot channel-letter sign.  He could order one



         16   of those immediately?



         17          MAYOR EBERLE:  Yes.  You'd have to --



         18   you know, you have to submit -- 



         19          COUNCIL MEMBER SCOTT:  Right.  We --



         20   we -- 



         21          MAYOR EBERLE:  -- the specs and stuff,



         22   and -- 



         23          COUNCIL MEMBER SCOTT:  Right.



         24          MAYOR EBERLE:  -- and we would just



         25   process another permit request.
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          1          COUNCIL MEMBER SCOTT:  Okay.



          2          MAYOR EBERLE:  You can do that -- 



          3          COUNCIL MEMBER SCOTT:  Well, we'll --



          4   we'll get the -- 



          5          MAYOR EBERLE:  Channel lettering,



          6   yeah, would allow you the six-foot sign. 



          7          COUNCIL MEMBER SCOTT:  Okay.



          8          MAYOR EBERLE:  Do we have the will of



          9   the council to allow the temporary sign to remain



         10   up and -- at -- at least until we decide whether



         11   we're going to address the ordinance in any way?



         12          COUNCIL MEMBER SIMON:  Do we need



         13   a motion for that? 



         14          MAYOR EBERLE:  Yeah, I think we



         15   should.  And -- 



         16          COUNCIL MEMBER SIMON:  So moved.



         17          COUNCIL MEMBER TUCCI:  Second.



         18          MAYOR EBERLE:  Those in favor, signify



         19   by saying "Aye."



         20          COUNCIL MEMBERS:  Aye.



         21          MAYOR EBERLE:  And opposed by "No"?



         22          COUNCIL MEMBERS:  [no audible



         23   response]



         24          MAYOR EBERLE:  The temporary -- 



         25          MR. LEHRER:  Thank you.
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          1          MAYOR EBERLE:  -- sign stays.



          2          MR. LEHRER:  Thank you.



          3          MAYOR EBERLE:  Channel letter can go



          4   up with a -- with a -- with a permit under the



          5   current order.  Thank you.  Appreciate everyone's



          6   effort.



          7   [WHEREUPON, off-the-record remarks are



          8   made.] 



          9          MAYOR EBERLE:  I have the Agenda Item



         10   2 that we're ready to move to, and that is a -- as --



         11   as stated, this is a -- a restatement and a



         12   clarification  of proposed Ordinance 510, Series



         13   2011, which was introduced in January being an



         14   ordinance amending Chapter 13 of the Code of



         15   Ordinances of the City of Prospect relating to



         16   insurance company license fees.  Copies of that



         17   ordinance are, again, in the back.



         18     And just to assure that everyone -- and I don't



         19   know if we've run out of copies.  But just to assure



         20   that everyone -- that -- that we -- we're clear on



         21   what the ordinance says, I would ask would you --



         22   you were originally involved in the -- 



         23          COUNCIL MEMBER TUCCI:  Okay.



         24          MAYOR EBERLE:  -- in the ordinance.



         25          COUNCIL MEMBER TUCCI:  Put my name
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          1   on it again.



          2          MAYOR EBERLE:  If you could read --



          3   could read that ordinance?



          4          COUNCIL MEMBER TUCCI:  "City of



          5   Prospect, Ordinance. . .510, Series 2011.  An



          6   Ordinance Amending Chapter 113 of the Code of



          7   Ordinances of  the City of Prospect Relating to



          8   Insurance Company License Fees."



          9     "Whereas, Section 113.01 of the Code of



         10   Ordinances of the City of Prospect reads as



         11   follows:   There is hereby imposed on each



         12   insurance company a license fee for the privilege



         13   of engaging in the business of insurance within the



         14   corporate limits of the city, on a calendar year



         15   basis,' and"



         16     "Whereas, the Kentucky General Assembly



         17   enacted House bill 524 in its 2008 Regular



         18   Session, as a comprehensive revision of this state



         19   enabling statute [in] which the City of Prospect



         20   bases its insurance license fee ordinance; and"



         21     "Whereas, the City of Prospect has



         22   experienced a significant shortfall in revenues



         23   from insurance license fees since enactment of



         24   House Bill 524 and wishes to restore insurance



         25   license fee revenues to previous levels;"
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          1     "Now, therefore, be it ordained by the City of



          2   Prospect, Kentucky:"



          3     "Section 1:  Chapter 113, Section 113.03 of



          4   the Code of Ordinances of the City of Prospect is



          5   hereby amended by deleting the following stricken



          6   language and inserting the following underlined



          7   language so as to read as follows:"



          8     "113.03 amount of fee for companies issuing



          9   policies other than life insurance."



         10     "The license fee imposed upon each insurance



         11   company which issues any" pol -- "insurance 



         12   policy which is not a life insurance policy shall 



         13   be. . .7.5% of the premiums actually collected



         14   within each calendar quarter by reason of the



         15   issuance of those policies on risks located within



         16   the corporate limits of the city on those classes of



         17   business which that company is authorized to



         18   transact, less all of the premiums returned to



         19   policy holders.  Any license fee or tax imposed



         20   upon premium receipts shall not include premiums



         21   received for insuring" employees against --



         22   "employers against liability for personal injuries to



         23   their employees, or death caused thereby, under



         24   the provisions of the. . .Workers' Compensation



         25   Act and shall not include premiums received on
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          1   policies of group health insurance provided for



          2   [the] state employees under KRS 18A.225(2) and



18A       3      .228 or the premium paid to any state



          4   employment benefit fund created" personally --



          5   "pursuant to KRS 18A."



          6          MAYOR EBERLE:  Section 2 is -- 



          7          COUNCIL MEMBER TUCCI:  "Section 2: 



          8   This Ordinance shall be effective from and after



          9   its passage, approval and publication as required



         10   by law."



         11          MAYOR EBERLE:  Okay.  I'm -- and --



         12   and -- and just to kind of help everyone



         13   understand why we are where we are with regards



         14   to the insurance premium tax, I got a little chalk



         15   talk, and it -- it should help clarify.  Everybody --



         16   maybe I'll ask Ann to hold that.



         17     And also, there's information at the -- at the



         18   back.  I think everybody is -- all the council



         19   members have the same handouts that are back



         20   there.



         21     House Bill 524 is kind of why -- why we're at



         22   where we're at.  Now, here is -- here's -- and



         23   forgive my art -- artistic ability or lack thereof. 



         24   This -- this being Jefferson County, this roughly



         25   being Prospect right here, and this being ZIP code
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          1   40059.  Thank you very much, Alan.  You've



          2   referred to the article that -- that was done on



          3   that.  And this area in here is Old -- is Oldham



          4   County, and, of course, this is Jefferson.



          5     There are 83 suburban cities in Jefferson



          6   County, and they -- and -- and they all but I -- I



          7   think except for two small ones do not -- they --



          8   they all impose the insurance premium tax. 



          9   Jefferson County's rate is 5.  We last changed our



         10   rate 21 years ago when -- when we had it a 4 and



         11   Jefferson went to 5.



         12     If we had not changed it, Jefferson --



         13   Jefferson would have gotten 4 -- well, no excuse



         14   me, yeah, would have gotten -- yeah.  And -- and



         15   we would have left 1% on the table.  So we tried to



         16   keep the money, but that was 21 years ago.



         17     Because Prospect is totally contained within



         18   this ZIP code, this whole ZIP code, if you have an



         19   address in here, it's called Prospect even though



         20   it's not within the corporate limits of the City of



         21   Prospect.  So if you -- and -- and I suppose the



         22   classic example of that is right in here.  Norton



         23   Commons in Jefferson County.  Their address is



         24   Prospect.  They're not in the City of Prospect.



         25     Another major subdivision in the -- on the
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          1   Oldham County side is -- 



          2          COUNCIL MEMBER SIMON:  Hillcrest.



          3          MAYOR EBERLE:  -- Hillcrest.  Their



          4   address is Prospect, but they're not in the City of



          5   Prospect.



          6     And to make it even more confusing, the City



          7   of Prospect city limits, there's a section there --



          8   and maybe some of you here tonight -- in the



          9   Meadows area that are -- that are in Oldham



         10   County.  So that's kind of the -- the geography of



         11   the whole thing.



         12     We -- for decades, we're receiving -- be --



         13   because the -- the way it works is if the insured



         14   has their address Prospect, the insurance



         15   company, who -- they parcel out the money that --



         16   they're the collection agent and they send the



         17   money, they would send it to us even though it was



         18   out in here.  So we enjoyed that.



         19     Other suburban cities were in the exact



         20   opposite situation.  In fact, Prospect's the only



         21   one that's -- that's in the situation that we are in



         22   now.



         23     Other suburban cities, Shively, J-town, they



         24   have multiple -- let's see, Middletown, St.



         25   Matthews -- okay.  But other suburban cities, 
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          1   they -- because there are multiple ZIP codes,



          2   they're -- when you when -- their address was



          3   Louisville.  So they were denied the -- the



          4   insurance premium taxes in -- in most all cases. 



          5   So they were in the reverse, and Jefferson was



          6   taking it from them and -- just like we were taking



          7   it here.



          8     Currently, if you're in the Oldham County



          9   section right -- Oldham County countywide and all



         10   the cities in Oldham County is -- is 10%.  We're at



         11   5 now and Jefferson is at 5, and there's various



         12   cities -- Hurstbourne is at 8.  There's a list of



         13   some cities that -- that compare.



         14     House Bill 524 was -- and actually, there 



         15   were -- there were several attempts to reform the



         16   problems here one -- one way or another, what --



         17   whichever way you fell, whichever side.  But in



         18   2008 -- the 2008 session -- yeah, two -- yeah, it



         19   was the 2008 session.  It was assigned in April of



         20   2008 but it didn't become effective until 2009, July



         21   1, 2009.



         22     House Bill 524 fixed these problems to our



         23   detriment, but -- but we had no argument, and to --



         24   and to the advantage of the other cities, who were



         25   then finally able to get the insurance premium tax. 
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          1   So we -- we -- we collected these taxes from



          2   Norton Commons and -- and other places. 



          3   Unincorporated parts of Jefferson County, if 



          4   their -- if their address, when you wrote them a



          5   letter or sent them mail was Prospect, we got it



          6   even though they were outside the corporate



          7   limits.



          8     But before that -- 



          9          COUNCIL MEMBER SIMON:  And We



         10   didn't know that.



         11          MAYOR EBERLE:  -- that all -- 



         12          COUNCIL MEMBER SIMON:  We didn't -- 



         13          MAYOR EBERLE:  -- changed, and you



         14   can see what we -- and -- and we knew we were



         15   going lose some money with that change.  I went to



         16   the hearings.  I didn't testify because I really



         17   didn't -- you know, I -- I wasn't arguing against



         18   524.  I just wanted to monitor it.



         19     So roughly, we were -- I think our average, we



         20   were getting about $825,000 a year.  There's only



         21   two taxes that -- that we impose:  The insurance



         22   premium tax and the property tax.  So -- and this



         23   was a substantial amount of our budget, which is



         24   about 2 million 7, 2 million 8.



         25     So we knew that something was -- wa -- we
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          1   knew we were going to have a reduction.  We



          2   didn't know how much.  The -- the aud -- and we



          3   needed to wait until the audit to find out how much



          4   we were going to -- we were going to be down.



          5     And the audit wa -- and -- and in fact, last



          6   year we considered, as you know, in January and



          7   February a proposal to raise it to 8% and include



          8   life insurance.  This -- and we decided not to -- to



          9   do anything at -- at that time because we didn't



         10   have the benefit of the audit.  We didn't know how



         11   much money we were going to be down.



         12     This -- this -- well -- so the audit for  09/ 10



         13   showed us the loss of $170,000.  That's a



         14   permanent loss.  When the economy comes back,



         15   that's not going to help.  This is the problem, you



         16   know -- or this was the problem which was



         17   rectified by 524.



         18     So rosier times aren't going to change that. 



         19   So we -- we -- we look at a -- at a permanent loss



         20   to the City of Prospect from the way it -- it -- from



         21   the way we did operate.



         22     The proposal introduced in January was -- in



         23    8 was 7-1/2, and it did not include life insurance. 



         24   Life insurance would remain at -- under the



         25   proposal would remain at 5.  So you wouldn't 
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          1   pay -- we -- either -- either Prospect gets it or



          2   Jefferson County.  We can -- we could repeal our



          3   insurance premium tax ordinance.  Everyone would



          4   still pay it.  It would just all go downtown, so. . .



          5     So that -- that's -- I hope -- and if you have



          6   any questions on this part of it, I'm trying to tell



          7   you why -- why we are where we are and -- and



          8   kind of the history of the thing.



          9     So anybody got any questions up here?



         10          COUNCIL MEMBER SIMON:  Yeah.  Also,



         11   the -- the -- our interest on income is taking a hit,



         12   like everybody else's has.  We were getting



         13   $100,000 a year on interest income, and it's now,



         14   what, 20?



         15          MAYOR EBERLE:  No.  We -- at the 



         16   six-month point we had $4,000.  We get 1/4 of 1%



         17   on our reserves right now, which is a gift from



         18   Republic Bank because we are a longtime



         19   customer.  They -- they put that floor out for us,



         20   and, you know, we could be getting less.  I don't --



         21   I don't know how much -- you know, how worse --



         22   how much worse it can get.  But -- but you're right. 



         23   But now that --



         24          COUNCIL MEMBER TUCCI:  Well,



         25   actually, you can get -- 
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          1          MAYOR EBERLE:  And as the economy



          2   comes back, that -- that --



          3          COUNCIL MEMBER TUCCI:  -- it -- it --



          4   yeah.



          5          MAYOR EBERLE:  -- that could plump up.



          6          COUNCIL MEMBER TUCCI:  Yeah.



          7          MAYOR EBERLE:  I mean, this one is --



          8   this is -- 



          9          COUNCIL MEMBER TUCCI:  That one's



         10   gone for good.



         11          MAYOR EBERLE:  -- this one will -- this



         12   will never change.  There's no argument -- you



         13   know, the argument was for a -- for a correct



         14   reform.  And so that -- it -- it'll never be -- they --



         15   well, you could, but -- you know, but we -- you



         16   know, Frankfort said this is the way it's going to



         17   go.  So Frankfort -- you know, so we had to -- we



         18   have to comply with that.



         19     So we don't really have a choice.  And no one



         20   in Frankfort's going to try to make it back to the



         21   old system because it was very unfair. 



         22          COUNCIL MEMBER MILES:  I'd like -- 



         23          MAYOR EBERLE:  Yeah.



         24          COUNCIL MEMBER MILES:  I have a 



         25   few -- 
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          1          MAYOR EBERLE:  Anybody else,



          2   Council?



          3          COUNCIL MEMBER MILES:  Yeah, I have



          4   a few things to add just to what Todd said.  I've



          5   been on the council going on five years.  And when



          6   this came up, I started doing my due diligence



          7   looking into this issue because a lot of the issues



          8   related to this happened before I even lived in the



          9   city.  So I'm -- I'm going to -- hopefully you'll



         10   benefit.



         11     And again, I apologize a second time.  I



         12   apologized last meeting for the people who heard



         13   me say this at the meeting before, but I see lots



         14   and lots of new faces.  And I just want to make



         15   sure that everybody here is fully informed of this



         16   issue so they can appreciate the situation that the



         17   city is in.



         18     So I'm going to add to what Todd had to say. 



         19   And to get a little more background, the -- this is



         20   really an insurance company licensing fee.  So this



         21   is a fee that a company pays to do business in



         22   either the City of Louisville, the City of prospect,



         23   whatever city they're timely actually in.  These



         24   companies have chosen to pass this through to



         25   their customers, but it's based on the premiums
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          1   that they collect inside of the city limits.



          2     The city has no way of knowing how much the



          3   insurance company is collecting or who it is



          4   collecting it from.  We just get a lump check from



          5   them.  It doesn't -- it isn't associated with an



          6   address or a name, and so we have no way of



          7   knowing whose money we're getting or even if



          8   they're paying us enough, which was an issue that



          9   some of the other -- actually, all the other cities



         10   had.  We had the reverse issue.



         11     As it turns out, as Todd said, we were getting



         12   a lot of money that wasn't available to us.  But we,



         13   again, had no way of knowing how much or if all



         14   definitely, but we just were getting more than we



         15   could get.



         16     In part, because of how much money we were



         17   bringing in, and at its height $874,000 in 2004, the



         18   City of Prospect actually dropped its property



         19   taxes in 1994 and 1998.  So they're bringing in so



         20   much money they said, "We've got to lower



         21   revenue somehow.  We can't lower this tax or it'll



         22   go to -- to Metro, so we'll lower our property



         23   taxes."



         24     After 2003/2004, these companies seemed to



         25   be doing a better job at figuring out where their
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          1   insureds lived, and there was a decrease in what



          2   we were getting.  So it had already started coming



          3   down a little bit from its high in 2003 and 2004.



          4     Todd talked about the effect of the bill and its



          5   effect on our revenues.  We did meet last year



          6   when we knew this bill had passed and we had



          7   already seen the trend, and we debated this issue. 



          8   And as Todd said, at that point in time we had no



          9   idea of how much the effect of this would be.



         10     And speaking for myself, I -- I felt -- I'm a



         11   statistician.  I looked at the trend.  I looked at



         12   what was going on.  I believed it was going to be a



         13   significant fall.  I didn't know how much, but I



         14   knew it would be significant.  And I felt it was



         15   significant enough that we would have to increase



         16   revenues to make up for it.  But we didn't know



         17   definitely, and the consensus of the council at that



         18   point in time was, "Let's wait another year.  Let's



         19   get our audit for 2009/2010 and see exactly what



         20   the impact will be."



         21     And from that audit, we budgeted eight



         22   hundred and -- I think 817,000 for last year.  We



         23   brought in $650,000.  So much less than we had



         24   anticipated.  We based that budget on what we had



         25   brought in the year before, which was $820,000.
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          1     So again, we didn't raise it.  Traditionally we



          2   had raised it.  We didn't raise it.  We kept it about



          3   the same and waited to see what happened.



          4     As Todd said, these -- these are permanent. 



          5   This is not related to the downfall in the economy. 



          6   This isn't something that's going to change as the



          7   economy picks up.  This is a -- permanent



          8   decreases forever.



          9     And unfortunately, we don't know if it's hit



         10   bottom.  Indications are that this year we're



         11   already down from what we had last year.  And



         12   looking at it, my best estimate is we're going to



         13   bring in 600- to maybe $550,000 this year.



         14     So again, we don't even know what bottom is



         15   yet.  We won't know what bottom is until it starts



         16   trending back up with inflation.



         17     These revenues have dropped almost every



         18   quarter from the previous quarter since this law



         19   was passed.  So again, the trend is continuing to



         20   go down.



         21     As Todd said, there are several other cities --



         22   Oldham countem -- Oldham County is at 10%. 



         23   Hurstbourne is at 8%.  Audubon is at 8-1/4%. 



         24   Strathmore is at 6.  Creekside is at 5.8.  Shively is



         25   at 10. 







�

                                                                       61







          1     The question I ask, and -- and several people



          2   have asked me, is, you know, what has the city



          3   done these past three years?  Have we just sat



          4   back and done nothing, and just waited to see what



          5   was happening?  And that isn't true.  We have



          6   tried through budgeting, through cutting our



          7   budget and our expenditures to deal with this.



          8     And we've done several things.  The city



          9   expenditures decreased $147,000 between 



         10   fiscal-year 2008 and 2009.  Fiscal-year 2009, 



         11   ten expenses were under budget by $39,000. 



         12   Fiscal-year 2010/11 budget calls for expenses to



         13   be $41,000 below fiscal-year 2009/2010 actual



         14   budget.  We're $188,000 below what we budgeted



         15   for 2008/2009.  So we have tried on the budget



         16   side, knowing that there was going to be a



         17   decrease, to bring our expense down in line with



         18   what we will be bringing in.



         19     So what are the consequences of the decrease



         20   in revenue?  First of all, it's made creating a



         21   budget almost impossible because, unlike our



         22   property taxes, which have been fairly consistent,



         23   this tax is a moving target.  So we've done the



         24   best we can to figure out what it's going to be, but



         25   nobody knows what the ultimate bottom line of this
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          1   tax is going to be.



          2     It's led to an anticipated $200,000 shortfall



          3   this year in revenues based on what we've



          4   projected.  And again, we're not going to know



          5   exactly what that'll be until October of next year



          6   when we -- or excuse me, December of next year



          7   when we get the audit report for this fiscal year.



          8     I talked about us debating this last year.  So



          9   what is the effect of a 2-1/2% mean to the



         10   Prospect's residents -- Prospect residents?  I've



         11   done this.  I know other council members have



         12   done this.  I've had my friends do this who live in



         13   the city.  And it's been fairly consistent.



         14     When we take out our insurance policies --



         15   and you can do it one of two ways.  You can look



         16   just strictly at your premiums and multiply that by



         17   2-1/2%, or you can look at your current taxes that



         18   going to Prospect and double those.



         19     Whichever way you do it, what I've come out



         20   with, based on my own home, at $500,000 of



         21   insured risk for replacement, two cars -- I have an



         22   umbrella policy.  I live on a cliff, and I'm very



         23   paranoid, so I have an earthquake policy.  It'll



         24   cost me fi -- $6.50 a month for this increase.



         25     It'll generate an estimated $300,000 in
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          1   revenue for the City of prospect.  Now, I say



          2   "estimated" because that's estimated on what it's



          3   actually going to bring in, and we don't know what



          4   it's actually going to bring in until it bottoms out.



          5   So that's based on where it is at this point in time. 



          6   If it continues to go down, it won't be $300,000. 



          7   It'll be less than $300,000.



          8     Todd talked about the significant reductions



          9   we've made; about us monitoring this and looking



         10   at it last year; about why we didn't do it last year,



         11   wanting to see what the result, how bad it would



         12   be.



         13     And as Todd said, the reason we're doing it



         14   now is that if we don't do this now and we wait



         15   past March, then there's nothing we can do about



         16   it until this time next year.  And whatever we do



         17   now isn't going to take effect until July.



         18     And so that's why we're looking at it now. 



         19   And if we pass on this now, and we realize six



         20   months from now, oh, wow, this is as bad as we



         21   think it is, we can't do anything about it.  We're



         22   stuck until another year.  And it's really a year and



         23   a half, because it'll be a year and a half before it



         24   takes effect.



         25     I think that's all I have on the history.  I
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          1   apologize in advance.  Something might jog my



          2   memory, but I don't want to hog up all the time.



          3     Okay.  Any other?



          4          COUNCIL MEMBER TUCCI:  Just a small



          5   bit of good news.  A couple of years ago, the --



          6   good friends of ours -- Pennington's daughter was



          7   getting married on a day that threatened rain.  And



          8   Marilee called all of us and asked us to bring our



          9   umbrellas so that -- to be sure that outdoor



         10   wedding would work.



         11     Because Stu and I both have earthquake



         12   insurance, I think that takes care of Prospect and



         13   any of the rest of you who are carrying that on



         14   your policies, can probably drop it because we've



         15   got you covered. 



         16          COUNCIL MEMBER MILES:  And we both



         17   live on the same hillside.



         18          COUNCIL MEMBER TUCCI:  Yeah.



         19          COUNCIL MEMBER SIMON:  Just a point. 



         20   I'm a businessperson.  I'm going to be taxed on my



         21   business insurance.  I have a pharmacy.  I have



         22   liability insurance.



         23     My insurance is going to go up in my store $40



         24   a year.  My home is $71 a year.  So I'm looking



         25   roughly at $10 a month increase, 33 cents a day to
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          1   keep the service we have in Prospect, to keep



          2   Prospect strong, as a model city, what it is.  I



          3   don't think it's a lot to ask, personally.



          4          COUNCIL MEMBER MILES:  And I would



          5   like to set the record straight, because I -- I've



          6   seen a lot of e-mails and I've seen some incorrect



          7   information.  And I want everybody to have correct



          8   information in assessing this issue.



          9     And there was a mistake in the last city



         10   council meeting.  Council Member Scott said that



         11   we had voted on this issue six months ago, and



         12   that would have been six months from last month.



         13     And he was incorrect.  We voted on this in



         14   January of 2010.  It was exactly the same time for



         15   exactly the same reason.  This has not come up for



         16   a vote since that time.



         17     And there was clear indication at that last city



         18   council meeting in 2010 in January of several city



         19   council members that we would look at raising this



         20   tax again if the problem was as bad as anticipated.



         21          MAYOR EBERLE:  Are there comments



         22   from council members?  Loretta, do you have



         23   comments?



         24          COUNCIL MEMBER ERTEL:  No.  I -- I



         25   don't want to talk badly of Stuart Miles' prowess
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          1   with mathematics, but at -- at our last city council



          2   meeting, he -- he said that approximately it would



          3   be a difference -- or a -- an amount of 10 to $20



          4   per month.  And after some research, that's way



          5   high.  He was just guessing.



          6     Because in reality, as he mentioned tonight,



          7   you know, $6.  Someone with a business, $10 a



          8   month.  And I think that would be the outside.  I



          9   think anyone else would fall within that range. 



         10   And I don't think that would be a burden to anyone



         11   here, not anyone living in Prospect.



         12          COUNCIL MEMBER MILES:  I -- I



         13   apologize for my poor math skills. I was -- I was --



         14   I was erring on the side of saying too much rather



         15   than too little until I could do a complete poll. 



         16   Because I'm a total research geek, so I apologize. 



         17          MAYOR EBERLE:  We did try -- there is a



         18   sheet in the back, it -- it's the one specific



         19   example.  It has the blue heading on the top.  That



         20   was an attempt to get a relatively typical scenario,



         21   kind of a mid-level.  A lot of you are -- are



         22   insuring your dwelling for more than that.  A lot of



         23   you are insuring it for less both on home and



         24   audit.  So if you have those, you can review those.



         25     Also, we did a -- at the request of a -- of a
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          1   resident, that we do some -- a Q&A, and there is a



          2   Q&A form in there that answers some questions



          3   that we may not get to tonight.



          4     Any other council comments?



          5          COUNCIL MEMBER SCOTT:  Yeah. 



          6   Thank you, Todd.



          7     I just want to say thanks for everyone to take



          8   your time to come to this meeting, which was kind



          9   of extra long in reference to our variance issue;



         10   and then we were going to talk about the insurance



         11   premium tax.



         12     And Stuart is correct.  I -- I said at the last



         13   meeting I felt like I woke up from a bad dream



         14   because we were talking about this insurance



         15   premium tax thing again.  I seemed to me like we



         16   voted on it fi -- I said five months ago.  We voted



         17   on it January 11th in the year 2010.



         18     And I said -- my comment was, well, where is



         19   our crisis?  And no one from the administration



         20   called me to tell me we got real problems.  Nobody



         21   from council called me to say, hey, you need to get



         22   behind this insurance premium tax.



         23     I just feel that I was elected by the residents



         24   of Prospect.  And since this has come to the



         25   forefront again, I have gotten numerous e-mails
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          1   and many telephone calls from the people that put



          2   me on city council.  Every one of them is against



          3   this tax increase.  Some have called it a stealth



          4   tax.  Some have called it a hidden tax.



          5     I, for one, want you to know that I'm going to



          6   vote the conscience of our residents.  And that's



          7   all I have to say.



          8   [applause] 



          9          MAYOR EBERLE:  Any other comments? 



         10          COUNCIL MEMBER MILES:  In -- in terms



         11   of Mike talking about, you know, kind of being



         12   surprised, I don't know how anybody could have



         13   been surprised when we said at our audit in



         14   December, and our auditor stood up here and said



         15   that we only brought in $650,000 for this, knowing



         16   we budgeted 817.  And he said this was



         17   permanent, and this isn't going to go away.  This



         18   is also followed by him telling us that our revenues



         19   for interest had also dropped precipitously.



         20     And so our job as a council member is to take



         21   the information given us and use that information



         22   to draw conclusions.  Nobody came to me and



         23   nudged me to pay attention.  I paid attention, and I



         24   saw what had happened.



         25     And not only that, I had seen it coming.  And
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          1   we talked about it a year ago.  And I had said why



          2   I thought it was going to happen.



          3     And so it's not like, first of all, we weren't



          4   looking for it.  We knew it was an issue.  We knew



          5   it was a problem.  We talked about it ad nauseam a



          6   year ago.  And then our accountant stood up and



          7   told us, yes, our nightmare had come true.



          8     And so it -- this should not have been a



          9   surprise.  And there wasn't anything sneaky and



         10   underhanded about it happening.  And it shouldn't



         11   have been a surprise we would bring it up again in



         12   January, because we said last January we would



         13   talk about it and talk about raising it again if the



         14   problem turned out to be there.  And it did turn out



         15   to be there.



         16     So I don't know why it -- it should have been a



         17   shock that in January this would come up.  I think



         18   it would have been a shock in January if this didn't



         19   come up.



         20     In terms of it being a stealth, I can't speak to



         21   the tax.  I didn't create the tax.  The -- the



         22   assembly created the tax.  I don't like how the



         23   cities have to trust the insurance companies in



         24   collecting the tax, because clearly they've done a



         25   poor job, but it is only one of two ways that we can
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          1   fund our police department, plow our streets,



          2   collect our garbage, cut our grass, and do all the



          3   things that make people want to live in Prospect. 



          4   It's all we have to work with.



          5     And the choices are either raise the property



          6   tax, which people look at when they go to buy a



          7   house.  They look at what the property tax is.  So



          8   when everybody here tries to sell your house, they



          9   look at that.  I looked at that; or you can raise the



         10   tax which is underperforming, which is this tax;



         11   which, as we can see, most people didn't even



         12   know they were paying to begin with.



         13     That's not why I believe we should raise this



         14   tax.  We should raise it because it's one that's



         15   underperforming.



         16          MS. SPEAKER:  So it is a stealth tax.



         17          COUNCIL MEMBER ERTEL:   Does



         18   anybody have any other comments?



         19          COUNCIL MEMBER MILES:  It's -- it's --



         20   it is not a stealth tax.  It is a tax that the



         21   insurance companies have chosen to pass through



         22   to you.  It is a license fee for insurance



         23   companies.



         24     And again, I didn't create it.  I'm not going to



         25   defend it.  It's one of two taxes in ways we have to
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          1   create revenue.  That's all we have to work with.



          2          MAYOR EBERLE:  Any other comments



          3   from council members?



          4          COUNCIL MEMBER ERTEL:  Yes.  Mike, I



          5   totally agree with you.  It -- this is something that



          6   we need to hear from the citizens.  But the only



          7   problem is -- because we want to do what's in the



          8   best interest of our citizens.



          9     But the problem is that judging by so many 



         10   e-mails and things that -- that I have been



         11   receiving and seeing from people out there, 



         12   there's a lot of misinformation.  And  so it's not a



         13   well-informed group, and that's why we're having



         14   the meeting tonight, to try to make everyone



         15   understand why this is something that's necessary



         16   to do to make the city run efficiently.



         17     So I agree with you, but I think this is a good



         18   way of informing everyone why we're doing it, not



         19   just hiding anything or -- 



         20          COUNCIL MEMBER SIMON:  Do we want



         21   to cut services?  We -- we can -- we can cut -- we



         22   can stop 4th of July.  We can get rid of Pumpkin



         23   Painting.  We can shut the library down.  We -- we



         24   can do no plantings in the front of subdivisions;



         25   okay?
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          1     We can go -- go and look at maybe one



          2   garbage pick up a week, back door, or maybe 



          3   roll -- what really costs us is back door.  So we



          4   can go and make it everyone drag your garbage



          5   down to the front of your -- front of your -- front of



          6   your driveway.  We can cut a lot of money doing



          7   that, but. . .  We can -- 



          8          COUNCIL MEMBER TUCCI:  That's not



          9   enough.



         10          COUNCIL MEMBER SIMON:  What's that



         11   going to do to the property values of Prospect to



         12   people who come out here because of this Lane



         13   report?  They came out here because of what we



         14   have, or what we -- not -- not what we don't have.



         15     Do we want to keep attracting these people for



         16   33 cents a day to me?



         17          MAYOR EBERLE:  Any other council -- 



         18          COUNCIL MEMBER SIMON:  Do we want



         19   to invest in our community?



         20          MAYOR EBERLE:  I'm sorry.



         21          COUNCIL MEMBER SIMON:  That's what



         22   the bottom line is.



         23          MAYOR EBERLE:  I'm sorry.  Any other



         24   council comments?  We'll remind that the special



         25   meeting is -- was -- is -- was posted to -- to
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          1   discuss and clarify.  That's why we're here tonight.



          2     There were some rumors that this was the --



          3   flying around.  I don't where they came from.  



          4   That -- that -- that this was the second reading 



          5   of -- of the ordinance, and that is not the case. 



          6   We're not going to vote on it tonight.



          7     It is not a 50% increase in the property tax,



          8   which is also flying around a lot.  It is, I hope,



          9   clear what the proposal is.



         10     And unless we have any more preliminary



         11   comments from council members, we will open it up



         12   to members of the -- of the public.  And a few can



         13   go and go to the podium and state your name.



         14          MR. KEHLBECK:  I've been here before. 



         15   Joe Kehlbeck, 7812 Cedar Ridge Court, Prospect.



         16     I'm here to say that I'm in op -- opposed to



         17   the tax increase, and I'll tell you why.  We are in



         18   an economic condition today where state and



         19   federal are looking at how do they meet their



         20   budgets, and they're meeting it by doing things



         21   rather than sitting back and throwing it on its



         22   residents.  And I think that we should really look



         23   hard.



         24     I hear Alan, and Alan's a good friend of mine. 



         25   We -- but we're not going to cut out all these
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          1   things.  What Todd needs to do is take about 5%



          2   out of the cost of this operation of $2.6 billion,



          3   and we'd have the money. 



          4          COUNCIL MEMBER  SIMON:  What are



          5   you -- what -- 



          6          MR. KEHLBECK:  The other part of it --



          7   let me finish.



          8          COUNCIL MEMBER SIMON:  Okay.  Go



          9   ahead.  I'm sorry.



         10          MR. KEHLBECK:  The other part of this



         11   is that if you go back and you look at what's taken



         12   place in the last few years, in -- and in particular,



         13   last yeah, we had 650,000 that you've heard them



         14   talk about in the insurance com -- category.  We



         15   missed the budget by a hundred thou -- $110,000. 



         16     What this tax is going to do is raise , as you



         17   said, 300,000, and we don't need 300,000 if we ran



         18   this place and -- and met the budget.  But what



         19   we're doing is saying we're going to have now a



         20   change -- since I got the information here, instead



         21   of getting 650,000, we're looking at 550,000.  I



         22   don't think there's any support of that any more



         23   than what there was last year.  It's a real



         24   question.



         25     And for us to turn around and put this burden
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          1   on the residents rather than really doing a job --



          2   and I've offered at this council meeting three times



          3   to help to reduce the cost of the operation without



          4   hurting the services.  And all I'm saying is that we,



          5   as a resident, should not be bearing the cost of



          6   this change without the government taking a 



          7   good -- the administration taking a good look at



          8   reducing this to taking 5% out of the budget. 



          9   Thank you.



         10          MAYOR EBERLE:  Thank you.



         11   [applause]



         12          MR. DUTTON:  I'm Greg Dutton.  I live in



         13   Hunting Creek.



         14     As I understand this, this money that we've



         15   been spending is not money that belonged to us. 



         16   It was brought to us by the insurance companies,



         17   but we knew that for some time.  How long have we



         18   known this?  We started -- the revenue started



         19   dropping in 2004? 



         20          MAYOR EBERLE:  No, three decades.



         21          MR. DUTTON:  We've known it for three



         22   decades we got the wrong money?



         23          MAYOR EBERLE:  When we first -- well, I



         24   don't know when it occurred.  I -- I mean, I



         25   realized it when I came in.  But as far as -- I
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          1   mean, I -- I don't really -- the -- the tax has been



          2   in place based on the ZIP code since my -- well,



          3   the last time we raised it was 21 years ago.  So it



          4   had to be in effect then.



          5          MR. DUTTON:  But since 2004 -- 



          6          MAYOR EBERLE:  Probably back in the -- 



          7          MR. DUTTON:  -- it's been dropping, and



          8   you were tracking 524 because you -- 



          9          MAYOR EBERLE:  No, it hasn't -- 



         10          MR. DUTTON:  -- knew it was going to -- 



         11          MAYOR EBERLE:  -- it only dropped last



         12   year.



         13          MR. DUTTON:  I thought I heard it -- we



         14   had our peak revenue -- 



         15          COUNCIL MEMBER MILES:  It's been



         16   trend -- 



         17          MAYOR EBERLE:  It hasn't -- it hasn't



         18   fallen off a cliff -- 



         19          MR. DUTTON:  -- in 2004 -- 



         20          MAYOR EBERLE:  It's -- 



         21          MR. DUTTON:  -- and $800,000.



         22          MAYOR EBERLE:  It's slowly been



         23   dropping.  It fell off a cliff last year. 



         24          MR. DUTTON:  Okay.  Fell off the cliff.



         25          MAYOR EBERLE:  Okay.
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          1          MR. DUTTON:  I mean, that's when the



          2   bill was passed.  But we knew -- 



          3          MAYOR EBERLE:  Right.



          4          MR. DUTTON:  -- it was coming.  We



          5   knew what the bill was doing.  That's why you were



          6   tracking.



          7          MAYOR EBERLE:  I mean, that's a good



          8   way to have an effect.



          9          MR. DUTTON:  All right.  So we knew we



         10   got -- we were going to have an impact.  When did



         11   we buy Putney Pond?



         12          MAYOR EBERLE:  In 2008.



         13          MR. DUTTON:  So we knew the revenue



         14   was dropping, but we go ahead and we go out and



         15   buy Putney Pond.  How many hybrid police cars did



         16   we buy last year?



         17          MAYOR EBERLE:  One.



         18          MR. DUTTON:  One hybrid?  I thought



         19   I've seen at least four.



         20          MAYOR EBERLE:  No.  We're -- we've



         21   been replacing them -- 



         22          CHIEF WILSON:  Right.  We had three. 



         23   We bought one last year.



         24          MR. DUTTON:  One last year, two the



         25   year or -- the year before.  So we've been buying
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          1   new cars.  We've been buying new parts.  We have



          2   to -- to upkeep on new parts.



          3          COUNCIL MEMBER ERTEL:  To save



          4   money.



          5          MR. DUTTON:  Knowing that the money --



          6   revenue stream was coming down, but what we can



          7   do in exchange is we can have our garbage service



          8   cut back, or we cannot cut the grass, or we cannot



          9   have the snow removal.  That's the choices we've



         10   been given.



         11     It -- to me, it's like your boss gave you a



         12   $10,000 raise, and the accountant put in $00,000. 



         13   And so you were getting the $100,000, and you



         14   were spending all the money that you got. 



         15     Then your boss finds out that, oops, we made



         16   a mistake.  And so you say to the boss, "Well, I'm



         17   sorry, but I'm used to making that extra $90,000



         18   year.  You have to keep giving it to me."  That's



         19   about as good of an analogy as I can put to this. 



         20   Thank you.



         21          MAYOR EBERLE:  Thank you.



         22   [applause]



         23          MR. SALTZMAN:  My name is Matt



         24   Saltzman.  I live in Innisbrook.



         25     And I've been com --
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          1          COUNCIL MEMBER TUCCI:  I'm sorry.  I



          2   missed your name.



          3          MR. SALTZMAN:  Matt Saltzman.



          4          COUNCIL MEMBER TUCCI:  Thank you.



          5          MR. SALTZMAN:  And I live in



          6   Innisbrook.  I've been here about three years in



          7   Prospect, and I really wasn't familiar with ths



          8   today.  But listening to you as a council, I'm



          9   somewhat disappointed in you.



         10     Number 1, I think you're giving a lot of



         11   information.  Mayor Eberle, this ta -- it -- it is not



         12   lost money permanently.  Your assumption



         13   assumes that nobody will ever buy another piece of



         14   property here or put a house on it that has more



         15   value, nobody will ever buy more expensive,



         16   nobody will ever buy more businesses here.



         17     You had a hardware store that's locating here. 



         18   That's revenues that will come back.  So the



         19   money's not permanently lost.  At some point you



         20   will receive incline in the revenues.



         21     The other thing is that in terms of -- of the



         22   way you represent that it's just $10 a month or $6



         23   a month and anybody in Prospect can afford that is



         24   insulting.  Most people can afford it.  It makes no



         25   difference to me personally, but for you as a
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          1   council to sit there and make a comment off the



          2   cuff when you have fixed-income seniors in this



          3   audience that are living on fixed income,



          4   everything else, including their food, their gas,



          5   and everything else is going up around them, that



          6   $100 doesn't make a difference do them a year is



          7   arrogant and it's wrong.



          8     And your statistics, Mr. Miles, they don't hold



          9   water.



         10          COUNCIL MEMBER MILES:  How do they



         11   not hold water?



         12          MR. SALTZMAN:  Because first of all,



         13   you've got -- you got a -- $150,000 problem from



         14   last year.  You're looking at a $220,000 problem



         15   this year.  You looking at a $340,000 tax increase



         16   based on your numbers.



         17          COUNCIL MEMBER MILES:  Well, I said



         18   $300,000, and I said -- 



         19          MR. SALTZMAN:  Well, do the math.  It's



         20   closer to three -- 



         21          COUNCIL MEMBER SIMON:  -- the -- and



         22   I said -- 



         23          MR. SALTZMAN:  -- it's closer 330 or



         24   340.



         25          COUNCIL MEMBER MILES:  Okay.
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          1          MR. SALTZMAN:  You have $1 million in



          2   change sitting in a Bank of Republic earning a 1/4



          3   of a percent.  Have you ever thought of doing a



          4   duration-matched strategy where you can get



          5   closer to 2-1/2 or 3% and increase it?  You've got



          6   104 days of garbage pick up.  You don't have to



          7   cut it in half.  You can pick 70 days, cut your bill



          8   by 30%, and pick the days where you want to do



          9   two a week and some weeks where you do one a



         10   week; with some intelligent management, cut your



         11   bills by 30%.



         12     There's a number of ways you can look to



         13   creatively reduce the numbers. The problem with



         14   taxes is that they're sticky.  And there's more than



         15   two ways to address this.



         16     Raising property taxes or raising this tax or



         17   are not the only two ways.  The problem is taxes



         18   are sticky.  Once they go, they tend to go.



         19     We stole the money from other people



         20   knowingly for years.  Now you want to steal more



         21   money from us.



         22          COUNCIL MEMBER MILES:  Well -- well,



         23   first of all, the money --



         24          MR. SALTZMAN:  Hold on.  You let me



         25   finish.
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          1          COUNCIL MEMBER MILES:  Well, I just



          2   want to -- you can go ahead and finish.



          3          MAYOR EBERLE:  No, no.  Stuart, let him



          4   go ahead and -- 



          5          MR. SALTZMAN:  No, you let me finish. 



          6   We listened to you, and this is simply -- 



          7          COUNCIL MEMBER MILES:  I apologize. 



          8   I apologize.  I thought you were done.  Go ahead.



          9          MR. SALTZMAN:  Now -- now, the other



         10   problem is taxes are sticky.  Do you have a



         11   solution that says -- or a resolution that says,



         12   yeah, we understand we're in a temporary



         13   situation; we've got a gap, but we will repeal that



         14   and put it back as soon as we can; or will you fit



         15   your spending to match your income and continue



         16   to spend?



         17     Property taxes here will come back at some



         18   point.  It's called the compensating balance.  And



         19   at some point you'll receive a compensating



         20   balance on the property tax. 



         21     And in terms of services, you have --



         22   Prospect's a great place to be.  It's a fantastic



         23   place to be.  It's a great community and a great



         24   quality of life.  But part of what makes it great is



         25   that you don't have to have a heavy tax burden to
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          1   do it.



          2     And what I'm saying to you as a council is to



          3   look at things a little bit more prospectively, to



          4   look at them a little more well-rounded.  There are



          5   ways to make adjustments inside the money you



          6   spend.



          7     Now, I'm not saying you're going to capture it



          8   all through cuts.  I don't think it's possible.  I



          9   looked at the budget.  You're not spending that



         10   much in wild places.  But the same point, you can



         11   make intelligent decisions and you can also not



         12   diminish the problem by doing -- the Ronko



         13   [phonetic] advertisement says for only five 



         14   payments of 9.95 you, too, can have a 50%



         15   increase in your tax.



         16     It's not honest.  It's not rep -- reflective of



         17   what you're here to do, which is to represent the



         18   people.  And we hired you and -- and elected you



         19   to represent our interest in an intelligent,



         20   proactive manner to solve the problem.  And I'm



         21   sure there are ways that you can do it.  Now I'm



         22   going to -- what did you have to say?



         23          COUNCIL MEMBER MILES:  And -- and I



         24   wanted to apologize profusely for interrupting you. 



         25   I'm very sorry.







�

                                                                       84







          1          MR. SALTZMAN:  You don't have to



          2   apologize anymore tonight.  You're okay.



          3          COUNCIL MEMBER MILES:  And I -- and



          4   I appreciate your being here.  And you said some



          5   things that -- again, the issue of how we can use



          6   our savings, that's not my area of expertise.  But I



          7   would love to hear your ideas on that.



          8          MR. SALTZMAN:  I've managed billions of



          9   dollars in pensions.  It's really simple.  The



         10   Treasury bonds are paying close to 3-1/2% -- 



         11          COUNCIL MEMBER MILES:  Well, I -- I --



         12   not now because I don't -- 



         13          MR. SALTZMAN:  -- ten years, match it



         14   now [phonetic]. 



         15          COUNCIL MEMBER MILES:  We're



         16   already -- 



         17          MR. SALTZMAN:  That's what I said.



         18          COUNCIL MEMBER MILES:  But I do want



         19   to hear what you have to say on that.



         20     But I do want to straighten a few things out. 



         21   First of all, Prospect did not steal any money.



         22          MR. SALTZMAN:  You took money for



         23   years.  Somebody knew that they weren't deserving



         24   of the money, and -- and it wasn't our money and



         25   we sent spent and took it.  So look, hypothetically,
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          1   se -- se -- semantically, we stole it for years.



          2          MAYOR EBERLE:  Well, if I can -- 



          3          MR. SALTZMAN:  And the truth is we



          4   didn't -- it wasn't our money to have to begin with,



          5   and it wasn't a -- a surprise.  When your 405 -- 



          6   40 -- 4059 [sic] article came out five years ago, we



          7   knew five years ago that this was an issue.  We



          8   knew three years ago.  We knew two years ago. 



          9   So it's not a surprise.



         10          COUNCIL MEMBER MILES:  I'll let Todd



         11   deal with that issue. 



         12          MAYOR EBERLE:  Well -- well, just to



         13   clar -- 



         14          MR. SALTZMAN:  It's not about you



         15   individually because it had nothing to do with any



         16   of you-guys.  Only one of you was here, and it --



         17   and did not one person makes the whole decision.



         18          MAYOR EBERLE:  Just -- just -- just one



         19   point of -- of clarification.  The insurance



         20   companies sent us a -- a gross check.  We have no



         21   idea who is -- is rep -- some of those checks -- I



         22   mean, every -- every penny of that may have been



         23   justified.



         24     When -- when sometimes there was a clerical



         25   error on the part of the insurance company, they
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          1   would say, "You need to send us back money."  I



          2   said, "It's not your money.  You're the collection



          3   agent.  You tell me who paid that money, and I will



          4   get it back to them.  We will write it out of the City



          5   of Prospect."  No intention to steal money from



          6   anyone.



          7          MR. SALTZMAN:  We understand.  I



          8   understand.



          9          MAYOR EBERLE:  And I -- and -- as -- 



         10   as -- 



         11          MR. SALTZMAN:  I was using it as a



         12   semantical phrase.



         13          MAYOR EBERLE:  -- an -- as an attorney



         14   for -- 



         15          MR. SALTZMAN:  Don't take it so



         16   literally.



         17          MAYOR EBERLE:  -- 42 years, I -- I don't



         18   like to be -- to -- to have it be implied -- 



         19          MR. SALTZMAN:  Okay.  We -- 



         20          MAYOR EBERLE:  -- that I was --



         21          MR. SALTZMAN:  -- we appropriated -- 



         22          MAYOR EBERLE:  -- that I was -- 



         23          MR. SALTZMAN:  -- money that wasn't



         24   true -- really ours.



         25          MAYOR EBERLE:  -- that I was
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          1   intentionally -- 



          2          MR. SALTZMAN:  Does that feel better?



          3          MAYOR EBERLE:  -- stealing.  So the --



          4   the way the check comes, it's just a check.  We



          5   don't know whether anybody outside is in that or



          6   whether all of them are outside.  When you 



          7   request -- 



          8          MR. SALTZMAN:  Can I ask you a



          9   question?



         10          MAYOR EBERLE:  -- we -- when you



         11   request a clarification from the insurance



         12   company, they decline to give it.  And they -- and



         13   they -- under House Bill 524 they can still decline



         14   to do it.  And their argument is that that is a --



         15   that's their customer list and they don't have to



         16   reveal it.



         17     So -- so just to clarify, yes, we -- we knew. 



         18   We didn't know how much.  We didn't know where it



         19   was coming from.  We didn't know who was giving



         20   it to us.  Had we known and had that information, I



         21   think we -- I would agree with you.  We had an



         22   obligation to give it back to those people.



         23          MR. SALTZMAN:  Yeah.  And that really



         24   wasn't my point.  But let me ask you a question: 



         25   Going forward in terms of budgeting this number,
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          1   you're -- you're a statistician; right, Mr. Miles?



          2          COUNCIL MEMBER MILES:  Yes.



          3          MR. SALTZMAN:  You know what a



          4   statistically significant population or [phonetic]



          5   test is; right?  Is -- 



          6          COUNCIL MEMBER MILES:  Yes.



          7          MR. SALTZMAN:  Okay.  You know how



          8   much you get in property taxes here; right?



          9          COUNCIL MEMBER MILES:  Yes.



         10          MR. SALTZMAN:  You know, relatively, if



         11   you just pull the statistically significant number of



         12   people what percentage of -- of the -- of the house



         13   value it costs in a -- in a premium, correct, on



         14   average?



         15          COUNCIL MEMBER MILES:  Yes.



         16          MR. SALTZMAN:  So you could make on



         17   assessment of relatively how much premiums there



         18   are relative to the property in this city; correct?



         19          COUNCIL MEMBER MILES:  Well, no,



         20   because people don't insure their hou -- I insure



         21   my house for way more than it's assessed at, and 



         22   a lot of people here do.  I moved here six years



         23   ago -- and we have no control over PVA.  So PVA



         24   has chosen not to reassess my house.  And so I



         25   insure it for much more than it's assessed at but
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          1   what I believe and my insurance company believes



          2   it is worth.



          3     Also cars are part of the equation, and we



          4   have no idea of figuring out what kind of cars



          5   people drive, how well they insure them -- 



          6          MR. SALTZMAN:  But isn't there a



          7   property -- 



          8          COUNCIL MEMBER MILES:  -- how many



          9   teenagers they have -- 



         10          MR. SALTZMAN:  -- tax on cars?  Isn't



         11   there a property tax we all pay on cars here to the



         12   state or somebody?



         13          COUNCIL MEMBER MILES:  We -- I don't



         14   believe we have access to that data.



         15          MAYOR EBERLE:  Well, why don't we -- 



         16          MR. SALTZMAN:  Okay.  That's not really



         17   the point.



         18          COUNCIL MEMBER MILES:  But I



         19   appreciate -- I appreciate your comments.



         20          MR. SALTZMAN:  Yeah, that's not really



         21   the point.



         22          COUNCIL MEMBER MILES:  And call me



         23   afterwards.  And again, I would be happy -- 



         24          MR. SALTZMAN:  Okay.



         25          COUNCIL MEMBER MILES:  I want to
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          1   give other people time to talk.  I'd be happy to -- 



          2          MR. SALTZMAN:  Yeah, I really wasn't --



          3   I just -- 



          4          COUNCIL MEMBER MILES:  -- talk to 



          5   you -- 



          6          MR. SALTZMAN: -- I just had these



          7   observations.  I just think that -- that we shouldn't



          8   demean the problem.  It's a small problem if you



          9   look at it for some people.  For some people it's a



         10   bigger problem.



         11     The bigger problem, in my estimation, is very



         12   simple.  It's a 50% on something.  Taxes are



         13   sticky.  And you should be up there trying not to



         14   figure out which tax that you're going to hike as a



         15   tradeoff, but how you're going to manage what



         16   you've already got resources to eliminate as much



         17   tax hike as pos -- as possible.



         18          COUNCIL MEMBER MILES:  Thank you



         19   very much.



         20   [applause]



         21          MS. ANDERSON:  My name is Beverly



         22   Anderson, 7304 Fox Bluff Place.



         23     I support your proposal to raise the premium



         24   tax by the amount that you have recommended.  I



         25   was slow to be convinced of it.  I did a lot of
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          1   research since I was here last month, my husband



          2   and I together.



          3     And I have decided pretty much, Alan, what



          4   you said tonight is the way I feel.  It's a small



          5   amount of money for a huge benefit, in my opinion. 



          6   The ambiance of Prospect, our quality of life, the



          7   services, the property values, it's worth it to me



          8   for $10 a month.



          9     Someone else just brought up Putney Pond



         10   and the hybrid automobiles.  I'm glad they did,



         11   because Putney Pond is definitely a big



         12   improvement in my quality of life.  And I'm glad for



         13   the hybrid cars.  Maybe it will help lessen the



         14   pollution on my granddaughter who comes to stay



         15   with -- you know, comes to stay with me often.



         16     So I'm fully in support of it after my quest to



         17   find out what was the best thing to do.  And I



         18   believe that these folks have done their research,



         19   and I hope -- I hope you get it.  Thank you.



         20   [applause]



         21          MS. NICHOLSON:  Good evening.  My



         22   name's Susan Nicholson.  I'm a resident of Fox



         23   Harbor.  I live on Gunpowder Lane 



         24     I've been a resident here with my husband,



         25   Nick, for 17 years.  And I'm here, as well, to
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          1   support the premium tax increase.



          2     Anyone who knows Nick or knows me knows



          3   that we don't spend our hard-earned money easily. 



          4   So I, too, spent time studying this issue before I



          5   decided to support it. 



          6     And why I initially thought, my gosh, a 50%



          7   increase in the rate sounded huge.  For our



          8   personal budget, it will be $70 a year or $6 a



          9   month, and I will track it.  Believe me.



         10     But I believe that that increase is needed



         11   because I don't want to decrease the services in



         12   our community.  I love Putney Pond.  I love having



         13   a police force that is just around the corner.



         14     I spent the past 16 years as a CFO of a



         15   nonprofit, and so I understand completely the



         16   challenges of balancing a budget.  And you reduce



         17   expenses, and I applaud this council for the



         18   expenses they have reduced.  I don't want to



         19   reduce them any further to see a reduction in



         20   services.   I think an increase in some kind of tax



         21   is appropriate so that we can continue to maintain



         22   the lifestyle that we have. 



         23     As I said, my husband Nick and I keep track of



         24   how we spend our money.  So I took a look at,



         25   okay, what are we spending not only our insurance
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          1   premium tax, but in our property taxes?  And I was



          2   surprised to find that with the two taxes combined



          3   is $60 a month for both of them.  We're paying less



          4   on our proprety taxes than we are for our cable



          5   bill.  And with that we get so much more.  Maybe I



          6   should be reexamining my cable bill.



          7     But I -- I -- I support it, and I hope this



          8   council will consider it.  Thank you.



          9          MAYOR EBERLE:  Thank you..



         10   [applause]



         11          MR. WEBER:  My name's Daniel Weber.  I



         12   live over in Harrods Landing, and I am a resident



         13   who does not get the full breadth of services that



         14   Prospect offers.



         15     I don't know how many people in this room are



         16   aware, but you-all don't take care of our roads, but



         17   I pay the same tax rate as everybody else in this



         18   building.  I think that's unfair.  A 50% increase on



         19   tax on me is disproportionate due to the fact that



         20   I'm not even getting the full breadth of services



         21   that the last two speakers have come up and -- 



         22   and -- and spoken about.



         23     One of the other things, as -- in looking at the



         24   materials that were handed out tonight, there were



         25   some comparisons of insurance tax to Oldham
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          1   County.  Oldham County has a 10% insurance tax,



          2   as we've all talked about.



          3     But I looked online last night.  Oldham 



          4   County -- every city in Oldham County, as of 2008,



          5   has a lower property tax rate than Prospect.  So



          6   that's -- you know, you're not really comparing



          7   apples to apples when you're looking at 5% versus



          8   10% because they're also paying a -- less of a city



          9   tax up there. 



         10     The other thing I looked at, when I'm looking



         11   at these handouts, is I'm looking at the budget for



         12   the last four or five years.  And we all knew this



         13   change was coming.  We all knew our revenues



         14   were going to drop, but our budget didn't drop.



         15     Granted, we all -- none of us knew how much



         16   it was going to drop, but nobody dropped the



         17   budget line at all, which I think is either



         18   irresponsible budgeting or irresponsible budget



         19   oversight.



         20          COUNCIL MEMBER SIMON:  I -- just 



         21   on -- on your streets over there -- 



         22          MR. WEBER:  M-hm.



         23          COUNCIL MEMBER SIMON:  -- they don't



         24   meet county standards.  It's against the law for the



         25   City of Prospect to take care of those streets.







�

                                                                       95







          1          MR. WEBER:  I understand that.



          2          COUNCIL MEMBER SIMON:  Okay.  So



          3   don't -- you know, don't blame us for that -- 



          4          MR. WEBER:  I'm not -- 



          5          COUNCIL MEMBER SIMON:  -- because



          6   we can't -- we can't do anything about that.



          7          MR. WEBER:  I'm not blaming you for it. 



          8   I'm just -- 



          9          COUNCIL MEMBER SIMON:  The



         10   developer put that in there, and streets in there



         11   that don't meet the city standards.  And we cannot



         12   take care of them.



         13          MR. WEBER:  I understand.  And my point



         14   is I'm overpaying for the limited services that I do



         15   get.



         16          COUNCIL MEMBER SIMON:  You should



         17   have looked into that before you moved there.



         18          MR. BAXTER:  My name is Tom Baxter.  I



         19   live at 6704 Wild Fox Lane.  I've been a 12-year



         20   resident.



         21     I think part of the problem here, gentlemen



         22   and ladies, is communication.  I -- I first got this



         23   newsletter -- okay, excuse me -- and low and



         24   behold, the first thing that jumped out at me was



         25   the insurance premium.  And it said it was
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          1   budgeted 817, the actual number was 170,000;



          2   okay?  That's why I'm here.  So -- 



          3          MAYOR EBERLE:  That's for the first --



          4   that's -- that's for the first --



          5          MR. BAXTER:  Well, that isn't the way



          6   it's -- 



          7          MAYOR EBERLE:  -- quarter.



          8          MR. BAXTER:  That is not what this looks



          9   like.  It's a year budget to a year spending -- 



         10          MAYOR EBERLE:  That's year -- 



         11          MR. BAXTER:  -- am I correct on this?



         12          MAYOR EBERLE:  That's year -- that is



         13   year to date, what we've taken -- 



         14          COUNCIL MEMBER SIMMS:  Year to



         15   date.



         16          MAYOR EBERLE:  And it's -- yeah.  So



         17   it's really only the first quarter.



         18          MR. BAXTER:  Well, the rest of it, the



         19   property tax, is almost right to the penny --



         20          MAYOR EBERLE:  Right.



         21          MR. BAXTER:  -- okay?  And so there are



         22   additional budgets that are -- monies that are



         23   going to come in.



         24          COUNCIL MEMBER SIMMS:  Yes.



         25          MR. BAXTER:  Well, exclusive of that,







�

                                                                       97







          1   that's not very clear here.  Because it looks like



          2   there was a -- $600,000 or $700,000 where it's



          3   really a 100-and-some thousand.



          4     But the -- my -- my point was I had gotten



          5   from my insurance company for the first time an



          6   exact amount as to what it was.  They called it a



          7   municipal tax.  I talked to my tax bro -- tax



          8   accountant.  He said, "Tom, that's an excise tax. 



          9   It is not tax deductible."



         10     Okay.  I came to the city.  I asked a question. 



         11   And it's a week ago, the city administration was



         12   not aware that this was not a tax-deductible tax. 



         13   So I don't think we should even call it a tax; okay? 



         14   It's a fee.



         15     And I mentioned senior citizens, somebody



         16   did.  We're all on a -- on a fixed budget, and it is



         17   affecting us.



         18     If, after going through all the budget that --



         19   that you-all do, you can't find ways to manage



         20   that, then my suggestion would be to raise our



         21   property tax.  Then at least that tax is tax



         22   deductible.  This -- this tax is not tax deductible. 



         23   And I -- I just think that we need to do a little



         24   better communication of that to the residents. 



         25   Thank you.
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          1          COUNCIL MEMBER TUCCI:  Tom, before



          2   you sit down.



          3   [applause]



          4          MAYOR EBERLE:  That's in the -- 



          5          COUNCIL MEMBER TUCCI:  Yeah.  I -- 



          6          MAYOR EBERLE:  -- Q&As.



          7          COUNCIL MEMBER TUCCI:  -- I want to



          8   apologize for not responding to you.  I -- 



          9          MR. BAXTER:  Well, no one did, Sandy --



         10          COUNCIL MEMBER TUCCI:  Yeah.  No,



         11   no -- 



         12          MR. BAXTER:  -- so that's okay.



         13          COUNCIL MEMBER TUCCI:  No, no. 



         14   Here's -- here's the problem.  Something has been



         15   wrong with the -- the transition from whatever



         16   comes into City Hall and bounces out to here.  I



         17   think I've answered everything that came to me. 



         18   And I don't understand why sometimes they come



         19   and sometimes they don't.



         20          MR. BAXTER:  Well, there were three



         21   council people who -- it was -- it was rejected, and



         22   I was told that this is the City of Prospect's



         23   problem, not my problem.



         24          COUNCIL MEMBER TUCCI:  Yeah.  No. 



         25          MR. BAXTER:  So then I -- then I sent a
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          1   copy of my e-mail to Ann Simms and asked her to



          2   distribute it to everybody.



          3          COUNCIL MEMBER TUCCI:  Yeah.  



          4   That -- 



          5          MR. BAXTER:  So I hope everybody got



          6   it.



          7          MAYOR EBERLE:  Yeah, we did.



          8          COUNCIL MEMBER TUCCI:  So I still



          9   don't -- 



         10          MR. BAXTER:  If you did not -- 



         11          COUNCIL MEMBER TUCCI:  -- I still



         12   didn't get it.



         13          MR. BAXTER:  -- we've still got a



         14   communcation problem.



         15          COUNCIL MEMBER TUCCI:  Still didn't



         16   get it.



         17          MR. BAXTER:  Okay.



         18          COUNCIL MEMBER TUCCI:  But I



         19   apologize for not responding, but I can't respond



         20   to what I don't get.



         21          MR. BAXTER:  Okay.



         22          COUNCIL MEMBER TUCCI:  Sorry about



         23   that.



         24          MR. SARABI:  Hi.  My name is Homayoun



         25   Sarabi, 7900 Westover Drive.
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          1     I like the -- I oppose the tax, and I'll have --



          2   quote the gentleman just spoke in front of --



          3   before me.  I think with fiscal responsibility you



          4   could make your budget work.  On top of that, if



          5   you going to tax us, call it a tax, why are we afraid



          6   to increase the property tax the same amount? 



          7   Because I guess some people don't want to raise



          8   tax because they promise they are not going to.



          9     We called it a tax so we can deduct it.  If



         10   that's the direction you're going, let's call a spade



         11   a spade and -- rather than taking the money from



         12   the residents and we have no way of deducting in



         13   our -- in our taxes.  That's all I have to say.



         14   [applause]



         15          MS. MCGRAIL:  Jacquelyn McGrail, I live



         16   on Rockingham Road in Hunting Creek.



         17     I want to say that -- my first question is:  Why



         18   did it take what really amounts to as a citizens



         19   uprising in Prospect to pry the information out of



         20   the council about exactly what was going on with



         21   this insurance tax?  Everything that's been in the



         22   newsletter about it last year and this year, there



         23   was no information about how this whole situation



         24   came about or what it was all about.  There was



         25   never any information.
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          1     Even on these handouts, it's really



          2   disinformation.  Because on the one with the green



          3   heading, you say what lines you reduced and are



          4   unchanged in increase.  You give the number of



          5   lines, but that means nothing.  It doesn't translate



          6   to dollar amounts.  There's no information in this



          7   handout.



          8     There's no information until finally Stuart



          9   Miles came out and explained to the whole thing



         10   about how this insurance tax thing went, and you



         11   explained how it went -- the ZIP code.  But until



         12   that, no one had any idea, so I think there's a



         13   major communication problem.



         14     I also think that there's a major budgeting



         15   problem.  I agree that people knew for years that



         16   this was going to decrease this revenue.



         17     You could figure out how much by figuring out



         18   how many people live in the ZIP code 40059 versus



         19   how many people live in Prospect -- in the City of



         20   Prospect, would have given you a ballpark



         21   estimate you could have worked with.  And



         22   apparently, you didn't need that.



         23     I think what we need in Prospect is a citizen's



         24   advisory council on the budget with qualified



         25   individuals who have been volunteering either at







�

                                                                      102







          1   this meeting or at other meetings for a long time to



          2   give help.  I think you're just not getting it done. 



          3   Thank you.



          4   [applause]



          5          MS. WARDELL:  I'm Linda Wardell, 7910



          6   Sutherland Farm Drive in Innisbrook subdivision.



          7     And I would like to say that over last three



          8   years I have not -- attended not all, but a lot of



          9   city council meetings.  And what I have learned



         10   during that time is that the city council members



         11   and the staff take very seriously their obligations



         12   to utilize city funds in a very responsible way.



         13     I think it's interesting to note after the last



         14   meeting -- let me back up one more time.  I was



         15   here when the auditor presented the last audit



         16   report from fiscal-year 2010.  And I remember the



         17   statement being made that this was a problem, this



         18   was a permanent reduction in revenue from this



         19   source, and the city council needed to take it very



         20   seriously.



         21     So I was here.  I heard that.  I remember that.



         22     I also think it's very interesting, as Stuart



         23   mentioned, that the city decreased their



         24   expenditures by almost $150,000 fiscal  10 versus



         25   fiscal  9, and also came in almost $40,000 under
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          1   budget.  I would like to reiterate that the 



          2   current-year budget, we're only part way through



          3   this current year, but it, again, is another $40,000



          4   below what last year's actual was.



          5     My point in saying this is that even with these



          6   reductions in spending, we cannot balance this



          7   budget knowing that this revenue is going to



          8   decrease unless there is an increase revenue



          9   source from somewhere.



         10     The -- the proposed increase as has been



         11   stated time and again is about seventy thousand --



         12   or seven -- $70 a year.  I understand that could be



         13   an issue with some people.  But frankly, most of us



         14   probably spend more than that when we go out for



         15   a nice dinner.



         16     So I'm -- I'm sorry if it's a burden, but, to me,



         17   it's so important that the City of Prospect maintain



         18   our services and quality of life.  And to further cut



         19   the budget I think is just not the right way to go. 



         20   So that's my two cents.  Thank you.



         21   [applause]



         22          MAYOR EBERLE:  Thank you.



         23          MR. GENTRY:  I'm Finis Gentry.  My wife



         24   and I have lived in Prospect for 35 years now over



         25   on Tidewater Court, which is your Hunting Creek.
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          1     I attended the last council meeting, and



          2   listened to the discussions about raising the



          3   premium on -- or the fines or fees or whatever you



          4   want to call it for insurance.  Plain and simple, to



          5   me, the ta -- the arguments that taxes need to be



          6   raised or fees need to be raised weren't very



          7   convincing at that meeting.  I'm still listening even



          8   now.



          9     But after 40 years in the corporate real -- 



         10   cru -- corporate world, dealing with large business



         11   budgets every year, I learned that budgets go up



         12   and down, not just up.  I also learned that you live



         13   within them or heads would roll.  And I didn't like



         14   my head to roll.



         15     So with that, I'd say the $2.6 million budget



         16   seems like -- a 4% reduction doesn't seem very



         17   large to me in terms of a budget when we're seeing



         18   our income drop by far more than that percentage,



         19   because our investment income has gone right



         20   down the tubes.  And you-guys don't even seem to



         21   know it or understand it.  So you must be -- we're



         22   in a -- living in a -- working for the government's



         23   the only thing I can figure.  



         24   [applause]



         25          MR. GENTRY:  I didn't hear the council
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          1   last time give a -- any specific examples with



          2   dollars next to them about what you were going to



          3   do.  Now, I've heard a few more tonight, but -- I



          4   heard one person here say, hey, it's all



          5   misinformation.



          6     And I looked at the budget and -- that's



          7   presented in the Prospector, and that's just a



          8   running total.  Hell, I don't know what percentage



          9   of the total that that's -- of the total expected



         10   expense are going to be.



         11     And that -- the last meeting, we were told that



         12   there really is no other alternative to -- to raise



         13   the taxes.  I don't buy that.  As -- and the mayor



         14   said very little during that, sir.  It seemed like to



         15   me he simply designated -- delegated the job to



         16   three or four council members to come up with a



         17   budget.  And I didn't see -- see that he was



         18   exercising very much influence on what they did.



         19     Now, maybe he is and I don't know it.  But he



         20   was a very quiet member during that session, as I



         21   recall it.  



         22     Now, tonight he did a good job of presenting



         23   what I think Stuart said the last time, that, you



         24   know, a lot of that money collected really didn't



         25   belong to the City of Prospect.  My first reaction
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          1   as a lawyer -- and we've got two lawyers, I think,



          2   sitting up there -- that -- why aren't these other



          3   communities and the other people around us filing



          4   suits to collect the money that we collected off of



          5   their insurance?  If that were me, I would go file a



          6   lawsuit and say, hey, give me back my money for



          7   these other little towns around or even the people.



          8     So -- and I sit here thinking, what about the --



          9   the money that these people are losing?  What



         10   about them?  Why do we gloat over the fact that we



         11   got the money and they didn't?



         12     It all seems like, to me, that if you're



         13   collecting money and you know that somehow or --



         14   it's not ours, then how do you justify that in your



         15   own mind?  Morally it's incorrect.  But then, again,



         16   do I expect people to have morals these days?  I



         17   guess I'm just too damned old.  That's my problem.



         18     Now, it also seemed like this insurance fee it



         19   being justified because nobody will notice it, too. 



         20   And that one doesn't appeal to me at all right now. 



         21   First of all, insurance taxes is just a -- it's the



         22   most inefficient thing I can think of to do.  Totally



         23   nontransparent.  Totally.



         24     Stuart described it tonight.  He says we



         25   haven't got the faintest notion of what we're going
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          1   to get.  And -- and you depend on the income that



          2   you can't depend on?  I mean, that's ludicrous.  It



          3   really is, guys.



          4     So I look at it a little bit from the insurance



          5   side -- company side, too.  I never did -- I've



          6   never work for an income -- in -- insurance



          7   company, but I've worked for big companies.  And I



          8   know that you've got a -- when the government



          9   starts asking you for things, it never quits.  It's



         10   just one thing after the next.



         11     And finally, the residents who are being taxed



         12   are going to start asking questions, and they're



         13   going to ask them and expect answers.  And



         14   they're going to go to the insurance company first.



         15     Now they have to have people to answer those



         16   questions, and the insurance rates will go up as a



         17   result, and you are responsible.  Thank you.



         18          MAYOR EBERLE:  Thank you.



         19   [applause]



         20          MR. GENTRY:  I appreciate you listening. 



         21   I vented a little.



         22          MAYOR EBERLE:  I will -- I -- I will point



         23   out that we -- the -- under 524, the -- and -- and



         24   prior to that, too, the insurance companies are not



         25   required.  So we -- we, again, have no way of
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          1   knowing nor would other jurisdictions have a way



          2   of knowing how much we got -- 



          3          MR. GENTRY:  I understand that.



          4          MAYOR EBERLE:  -- from either side, so



          5   I just wanted to clarify that. 



          6          MR. GENTRY:  What I have -- the



          7   question I would ask you, as a lawyer, is:  Why



          8   don't the -- the people who didn't get the money



          9   that was due them, why don't they have an



         10   obligation to come to us to recover it?  After all,



         11   the police department the firemens are re --



         12   collecting it from -- 



         13          MAYOR EBERLE:  Well, just -- just like



         14   we don't know, they don't know.  So it -- 



         15          MR. GENTRY:  Well, then, they ought to



         16   find out.



         17          MAYOR EBERLE:  Okay.  There -- there



         18   is no -- there's no -- at least presently, there's no



         19   way for that information to be obtained.



         20          COUNCIL MEMBER TUCCI:  The analogy



         21   I sort of make is that if -- if I walked up to the



         22   ATM machine, and I saw you walking away from it,



         23   and I saw $20 lying there on the ground, I would



         24   run after you and say, "Excuse me, sir.  I think you



         25   dropped this," because I am an honest person.  I
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          1   really am.  However, if I walked up there and there



          2   was no one around, and there was $20 on the



          3   grounds, I would say, "Thank you, God."



          4     I -- so in -- in that sense, the money that



          5   came we certainly knew was -- was not necessarily



          6   all of it ours, but there wasn't somebody standing



          7   there that I could easily identify as the person to



          8   hand the money to.



          9          MAYOR EBERLE:  That's a good analogy.



         10          MR. SPEAKER:  The -- the analogy is -- 



         11          MAYOR EBERLE:  Why don't we -- sir? 



         12   Sir, we're going to have to move on.



         13          MR. SPEAKER:  Thank you.



         14          MAYOR EBERLE:  But you have --



         15   certainly let us know if you have any further



         16   questions.  We've got another person ready to go.



         17          MR. EMBRY:  Good evening.  My name is



         18   John Embry.  I live on Weyanoke Court in Hunting



         19   Creek.



         20     My wife and I moved to Prospect nine years



         21   ago, and we moved here because it's a community



         22   that appealed to us:  Nice landscaping, well-lit



         23   streets at night, a good police department.  4th of



         24   July was a -- a nice benefit that we'd hate to lose. 



         25   Excellent snow removal is also a benefit we'd hate
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          1   to lose.



          2     I've looked at the budget, and I've looked at it



          3   in probably more detail than a lot of the -- a lot of



          4   the folks in the room, and I think the city's done



          5   an excellent job.  I support the tax.



          6     Clearly you have a budgeting problem because



          7   you have less revenue and very little room to slice



          8   major -- a major chunk of the budget.  I came --



          9   before we lived here, we came from a -- another



         10   fourth cla -- or eighth -- a city of the fourth class



         11   in eastern Jefferson County.  Garbage was once a



         12   week.  That was at the street.  So rain or shine, if



         13   I was in town, I took it -- took it out there.  If my



         14   wife, who is about five-feet-one and 110 pounds,



         15   had to drag it out there. . .



         16     Snow remo -- removal eventually happened. 



         17   Thankfully that street was a fairly flat street.  And



         18   on a couple of occasions, we had to call the -- the



         19   local city police department.  This was not Metro. 



         20   We're not -- then county, but a -- a -- a 



         21   well-furnished city police department.  No



         22   emergency, but in both instances it was over 20



         23   minutes.  And I think in one instance, very -- very



         24   early in the morning, when I found a pickup truck



         25   between my house and my next-door neighbors, it
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          1   took them about 45 minutes to get there.



          2     Simply stated, I think a budgeting process is a



          3   priority-setting process.  And as I've looked at



          4   what our -- what's on our budget, the big pieces of



          5   that budget are priorities to me and my wife,



          6   things like good police protection, good snow



          7   removal, garbage at the street.  And -- and that's



          8   why it's important to us.



          9     The past couple of years have been a little



         10   tough for us.  We've both experienced some



         11   furloughs.  Neither of us are very far from being



         12   retired.  Not immediately, but not too far. 



         13     Our increase would be in the vicinity of 60 or



         14   $70 a year.  And to me, that's well worthwhile,



         15   particularly since in the entire nine years I've



         16   been here I haven't experienced a tax increase.



         17     My insurance premiums have been relatively



         18   constant; therefore, my insurance premium tax has



         19   been relatively con -- constant.  My property taxes



         20   have stayed the same because, since we moved



         21   here, the PVA has chosen not to increase the



         22   value of our property. 



         23     And that's why I support it.  I think it's



         24   needed.  I -- I commend the city council, the city



         25   administration for all they've done to hold the
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          1   expenses down, but I see this is a problem that if



          2   we don't address it with more revenue, we will hurt



          3   eventually the character of the city.  Thank you.



          4          MAYOR EBERLE:  Thank you.



          5   [applause]



          6          MR. HERZFELD:  My name is John



          7   Herzfeld.  I live on Wild Fox Lane.



          8     And when I retired from a company I was with



          9   a little over 17 years ago, I chose to move back to



         10   Kentucky.  And I chose Prospect.  And I'm so glad



         11   I did because I love the place.



         12     And one of the things about taxes and some of



         13   the people who are in the audience inferred that



         14   council did nothing.  Well, they did re -- reduce



         15   the property tax twice since I've been here.  So



         16   this is to make up for some of that.



         17     Number 2, in looking at the budget and



         18   looking at things that have happened, the tax



         19   insurance declined by $219,552 between 2008 and



         20    9 and 2009 and  10, and it's going to drop, too,



         21   about $60,000 projected this year.  It's already



         22   dropped $31,000 in the first half.



         23     So I support the tax.  I figured it out.  It



         24   would cost me $1.79 a week.  I don't smoke.  I -- I



         25   don't drink that much.  So $1.79 is not going to
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          1   break me.  And I -- I -- it's worth it to me to live in



          2   a place like this.  And thank you, and I thank the



          3   council for the job they're doing.  



          4   [applause]



          5          MS. MILES:  Peggy Meely [phonetic]



          6   Miles, 7302 Fox Harbor.



          7     I'm not going to say whether I support the tax



          8   or don't support the tax, but I do have a comment



          9   that -- I've heard a lot about cut the budget, cut



         10   the budget, and I think the budget was cut last



         11   year, if not the last two years, and is currently



         12   under -- coming in under budget.  I've only heard



         13   one gentleman who gave specifics on ways to cut



         14   things, so I'd like to hear some comments from



         15   citizens who want to cut the budget on what



         16   specific services they would like cut.



         17     Would they like to lose some police services? 



         18   At the last city council meeting, the chief spoke



         19   about the fast response time that a certain



         20   individual received due to the fact that we have a



         21   police department right here.  This was a -- a



         22   domestic-violence issue, I believe; and had that



         23   person had to wait 20 minutes for Metro to show



         24   up, that could have meant a -- a major difference.



         25     I, myself, don't care if I have to drag my







�

                                                                      114







          1   garbage out to the end of the street, no -- makes



          2   no difference to me, but I get the feeling that most



          3   people in Prospect don't want to do that.



          4     I don't care if the grass is cut, you know.  I



          5   don't mind tall grass.  I grew up on a farm.  But I



          6   would hes -- not hesitate to say that most people



          7   in Prospect like the grass a certain level.



          8     They like the snow removal, you know.  They



          9   like the streets to be plowed so they can drive



         10   down them.



         11     So maybe there are things that can be cut,



         12   and -- but I'm sure the council would love to hear



         13   what specifically people would like to have cut out



         14   of the budget.  Thanks.



         15   [applause]



         16          MR. LABEDZ:  Good evening.  My name is



         17   Ted LaBedz, and I live in Fox Harbor.



         18     I just have a very simple question directed



         19   toward anyone in -- in -- in general, and that is:  If



         20   I understand the process that's been described



         21   here tonight, if this tax is increased, the city will



         22   have no idea what the aggregated amount that the



         23   citizens of Prospect will pay in additional taxes,



         24   and there's no guarantee that'll result in a -- in 



         25   a -- even a penny of additional revenue to the city
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          1   with no accountability from the insurance



          2   companies; is that correct?



          3          COUNCIL MEMBER MILES:  No.



          4          COUNCIL MEMBER ERTEL:  No, no.



          5          MR. LABEDZ:  Okay.  What am I missing,



          6   then?  What's incorrect about my statement?



          7          MAYOR EBERLE:  Well, without it, we're



          8   probably -- well, on the insurance premium tax



          9   around 550,000 this year -- bringing it in.



         10          MR. LABEDZ:  But -- but there's no -- 



         11          MAYOR EBERLE:  With it -- it -- 



         12          MR. LABEDZ:  What I heard, there's no



         13   accountability from the insurance companies as to



         14   what the -- what the itemized amounts -- or what



         15   the -- you get an aggregated check every month; is



         16   that correct?



         17          MAYOR EBERLE:  Well -- and if we -- 



         18   if -- if we pass this, it should bring in -- and



         19   again, life insurance is exempted under this one



         20   where it wasn't under last year's proposal.  It



         21   should bring in about, I don't know, 280, 300.



         22          MR. LABEDZ:  So -- so how is that



         23   number -- 



         24          MAYOR EBERLE:  Which would --



         25          MR. LABEDZ:  -- being arrived at?
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          1          MAYOR EBERLE:  -- which would -- which



          2   would approximate what we -- what we lost from



          3   the pre-524.



          4          MR. LABEDZ:  Well, why did we lose that



          5   amount of money?  I don't understand.  And -- and



          6   can somebody tell me -- 



          7          MAYOR EBERLE:  Because -- 



          8          MR. LABEDZ:  -- what the population -- 



          9          MAYOR EBERLE:  -- because the -- 



         10          MR. LABEDZ:  -- in Prospect has done



         11   since 2000 to 2004?



         12          COUNCIL MEMBER TUCCI:  Could --



         13   could -- could I answer that, please?  Because I'm



         14   pretty good at really simple stuff.



         15     40059, I've had people in Prospect who are



         16   very proud of living in the City of Prospect



         17   complain because someone in Hillcrest is claiming



         18   they live in Prospect.  They do because of the



         19   postal ZIP code.  The post office counts all the --



         20   all those other people. 



         21     With the new law, only people within the city



         22   limits of Prospect, you and me, are -- receive that



         23   tax.  That's why the tax dropped because a lot of



         24   money that had been coming to us from Hillcrest,



         25   from Green Springs, places like that is now going
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          1   to Oldham County or Green Springs.  So that's --



          2   that's where -- why it has dropped.



          3          MR. LABEDZ:  Okay.



          4          COUNCIL MEMBER TUCCI:  We don't



          5   know precisely -- we never get an accounting from



          6   the insurance company that says here's $15 from



          7   7301 Fox Bluff Place.  They -- you just get it all



          8   lumped together.



          9     It's -- you can't know precisely what you're



         10   going to get because I may go home and decide



         11   this house isn't worth what I've got it insured for. 



         12   I'm going to drop it by $100,000.  And then -- so --



         13   so --



         14          MAYOR EBERLE:  Raising the deductible.



         15          COUNCIL MEMBER TUCCI:  -- we're



         16   always -- we're always dealing in that sense 



         17   with -- with uncertainty.



         18          MR. LABEDZ:  That's what a budgeting



         19   process is.  I understand that.



         20          COUNCIL MEMBER TUCCI:  Of course. 



         21   And so -- so what you always do is do your best



         22   guess.  And what - part of the problem -- 



         23          MR. LABEDZ:  Right.



         24          COUNCIL MEMBER TUCCI:  -- we've



         25   gotten into is it went down, is that, you know, the
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          1   reasonable way to build a brudget -- budget is,



          2   well, what was my gas bill last year; that's what



          3   it's going to be this year and so forth.  So that's



          4   kind of the responsible thing to do.



          5     When we did it with the insurance tax and said



          6   this is what we got last year, we'll budget that



          7   amount for this year, at a certain point it stopped



          8   arriving.



          9          MR. LABEDZ:  But we don't know -- what



         10   I'm hearing everyone say, correct me if I'm wrong,



         11   please -- 



         12          COUNCIL MEMBER TUCCI:  M-hm.



         13          MR. LABEDZ:  What I'm hearing everyone



         14   say is that we really don't know whether the



         15   aggregated amount we get from the insurance tax



         16   is going to go up or down next year.  We're



         17   estimating that, with the tax increase, it's going to



         18   go up, and it's going to cover that $130,000



         19   deficit.  But we don't have any guarantee of that;



         20   is that correct?



         21          COUNCIL MEMBER TUCCI:  No, we don't



         22   know for sure if the bleeding has stopped.



         23          MR. LABEDZ:  So it could -- we could



         24   increase the tax and the bleeding could continue,



         25   then.
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          1          COUNCIL MEMBER TUCCI:  Yes, but the



          2   increase in taxes would at least keep us from



          3   totally hemorrhaging.



          4          MR. LABEDZ:  We hope that it would.



          5          COUNCIL MEMBER TUCCI:  We hope



          6   that.



          7          MR. LABEDZ:  Okay.  So there are no



          8   assurances here.



          9          COUNCIL MEMBER TUCCI:  There are --



         10   there are no assurances -- 



         11          MR. LABEDZ:  Okay.



         12          COUNCIL MEMBER TUCCI:  -- but we 



         13   can -- 



         14          MR. LABEDZ:  Thank you.



         15          COUNCIL MEMBER TUCCI:  -- but we can



         16   make a reasonable guess.



         17          MR. LABEDZ:  Okay.



         18          MR. FULCHER:  Eric Fulcher, 7402



         19   Shadwell Lane, Hunting Creek neighborhood.



         20     I'm here, and I apologize as a crime of



         21   passion this evening, I just did my taxes the other



         22   day, and learned just this morning that my own



         23   personal health insurance premiums are going up



         24   $200 per month; henceforth, for a 35-year-old



         25   healthy, nonsmoker, that's a tough bill to swallow.
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          1     You know, you -- we talk about having 70



          2   bucks a year, an extra hundred bucks a year.  I've



          3   got a lot of student loans.  I've got a lot of other



          4   debts to deal with, you know.  Every little bit



          5   matters to me.



          6     I have -- you know, I grew up here.  I love



          7   Prospect.  When I moved back from Toledo, I only



          8   looked in Hunting Creek and Fox Harbor.  There



          9   was a big swampland next to Fox Harbor, so I



         10   moved into Hunting Creek.  It turns out we own



         11   that swampland now.



         12     But you know, I think what I'm hearing, you're



         13   dealing with -- with these -- with these unknowns. 



         14   And as you say, all bleeding -- you know, we don't



         15   know when the hemorrhage is going to stop.  Well,



         16   all bleeding stops eventually.



         17          COUNCIL MEMBER TUCCI:  You die;



         18   yeah.



         19          MR. FULCHER:  Okay.  You have an



         20   opportunity to stop the bleeding right now and put



         21   an end to this ridiculousness.  If -- if you're going



         22   to pass a tax increase, which, judging by the tones



         23   of a majority of the council, you're going to ditch



         24   this insurance thing that none of us can deduct. 



         25   Give us at least a chance to benefit from this;
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          1   okay?



          2     Now, I know we're benefitting from the sacred



          3   cow, backdoor trash pick up and -- and other



          4   things.  We wanted a specific example of



          5   something to cut in the budget.  Ditch Putney



          6   Pond.  We have somebody who turn -- as it turns



          7   out, in our neighborhood, or in our town, with



          8   nonprofit experience who could run a nonprofit



          9   organization that we could give Putney Pond to. 



         10   Let them deal with it.  Let them assume the res --



         11   the responsibilities, the liabilities.  Cut that out of



         12   your budget.



         13     I'm a doctor.  I don't know anything about



         14   business.  I don't know anything about



         15   investments.  When I was thinking about this, the



         16   first thing that came to my mind was they're just



         17   going to pass a tax.  They don't have enough



         18   money.  They're going to pass a tax.



         19     That's intelligently lazy.  And I don't mean



         20   that to be demeaning.  I just don't know the



         21   vocabulary of the investor.  And, thankfully, we



         22   had the gentleman from Innisbrook here to explain



         23   to you that there are other options between just



         24   raising a tax:  Utilize our resources, think a little



         25   bit harder.
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          1     When I'm at work and somebody comes up to



          2   me and says they didn't do something right, I tell



          3   them, "Just do it better because I know you can." 



          4   You know, so what?  You didn't deal with it last



          5   year.  You punt it to this year.  Okay.  Punt one



          6   more year and do it right.



          7     Don't impose a permanent tax or a permanent



          8   fee nondeductible for a temporary problem.  



          9   That -- that just doesn't fit.  You've -- this is a



         10   temporary problem.  It seems permanent because



         11   we've always had this money from the Norton



         12   Commons, and that hasn't been around, but from



         13   the Hillcrest and the other 40059ers who are



         14   posing as Prospect residents.  Okay.  So they get



         15   a free ride on us.



         16     We're the real deal.  We live here.  There is



         17   our town.  We're better than that.  We can make



         18   better decisions.  We don't have to make snap



         19   decisions just because we see this resource pool



         20   drying up.



         21     We can cut more expenses.  You make a round



         22   of cuts, you make another round of cuts.



         23     I'm a doctor.  The current healthcare situation



         24   scares me to death.  I don't know what my



         25   income's going to be.  I'm holding on to every
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          1   penny I can right now, because ten years from now



          2   I ain't going to be making what the doctors were



          3   making 30 years ago.



          4     That's life.  I have to prepare for that now. 



          5   Somebody saw this coming 20 years ago.  So 10



          6   years ago somebody could have predicted this on



          7   some level.  Somebody could have put in a buffer



          8   or prepared for it.  Now, okay, they didn't.  Now we



          9   have to deal with it.  But the fix isn't a permanent



         10   fix for this temporary inconvenience.



         11     You're all smart enough to get us out of this. 



         12   Don't take the easy road and throw this fee on us. 



         13   Thank you.



         14          MAYOR EBERLE:  Thank you.



         15   [applause]



         16          MR. HENRY:  I'm Joe Henry, 8513



         17   Westover Drive.



         18     I'm opposed to the tax.  I think we've got



         19   some pet projects scattered out above by the



         20   members here.  Putney Pond, for example.  Putney



         21   Pond became a money pit.  The man just said give



         22   it to somebody.  That's one way.  We paid for



         23   engineering studies.  We've purchased dis -- dis --



         24   distal land.  We've paid for part of a bridge the



         25   city has.
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          1     And I'm sure we're looking at parking lots,



          2   roads, and shelters over the same thing.   I mean,



          3   this is moneys that -- that were not budgeted, but



          4   we're still spending the money.



          5     Alan mentioned getting rid of the Pumpkin



          6   Painting, several things here.  We can eliminate



          7   some of these small things.  Small things add up to



          8   big things.  We ought to be looking at some of this



          9   stuff.



         10     People have volunteered to help the two of



         11   you do the budget.  You-all are not listening.  You



         12   keep throwing up -- Alan keeps throwing up trash



         13   pick up.  You know that's a hot point, but I think



         14   the last time you threw it up, you hadn't -- you



         15   didn't know the answer because Ann had -- you-all



         16   had never bid it the way you wanted to present 



         17   it -- 



         18          COUNCIL MEMBER SIMON:  But -- 



         19          MR. HENRY:  -- to the group.



         20          COUNCIL MEMBER SIMON:  -- but that --



         21   that's a very expensive -- back door is very



         22   expensive.



         23          MR. HENRY:  I understand that.



         24          COUNCIL MEMBER SIMON:  Very



         25   expensive.
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          1          MR. HENRY:  I understand that.



          2          COUNCIL MEMBER SIMON:  Right.



          3          MR. HENRY:  But you keep throwing that



          4   out, but you don't know what it is if you move it to



          5   the street.  I think you pay by the ton.  You don't



          6   pay by the pick up.



          7          COUNCIL MEMBER SIMON:  Ann can



          8   answer that.



          9          COUNCIL MEMBER SIMMS:  We do pay



         10   by the ton; however, there is an additional charge



         11   for backdoor pick up.



         12          MR. HENRY:  Okay.



         13          COUNCIL MEMBER SIMMS:  That



         14   depends exactly only on how you -- 



         15          MR. HENRY:  So -- 



         16          COUNCIL MEMBER SIMMS:  -- bid it.  So



         17   you -- 



         18          MR. HENRY:  -- so if -- if -- 



         19          COUNCIL MEMBER SIMMS:  We have



         20   three or four different sections -



         21          MR. HENRY:  Okay.  And so we -- 



         22          COUNCIL MEMBER SIMMS:  -- just to



         23   spell that out.



         24          MR. HENRY:  -- we elim -- we -- we'd



         25   save some money by not having pick up, but we'd
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          1   still pay the tonnage whether it's one pick up or



          2   two picks up.



          3          COUNCIL MEMBER SIMMS:  Yes, we will



          4   pay the tonnage.



          5          MR. HENRY:  Again, I'm opposed to it,



          6   and I appreciate you-all serving.



          7          MAYOR EBERLE:  Okay.  Thank you.



          8   [applause]



          9          MR. DODRILL:  My name's Dale Dodrill. 



         10   I live on Wythe Hill Circle.



         11     Unfortunately, most of -- a lot of these people



         12   have already stolen my thunder, so I'll try to be as



         13   brief as I can.  But you know, I -- I worked for a --



         14   a long time in business, and there are very few



         15   years that I didn't have to take a look at a budget



         16   and cut it.



         17     My job depended on it.  Hopefully, your job



         18   will depend on it, too, because I think you need to



         19   take a look at our budget and try to get it as



         20   streamlined as we possibly can.



         21     We didn't elect you to be a tax-and-spend



         22   government.  We elected you to manage the



         23   characteristics and the properties and the benefits



         24   of being a citizen of Prospect, which we all



         25   appreciate.  And I do, too.
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          1     So I think you need to balance the budget by



          2   reducing spending.  I agree with several other



          3   people who have made the comment that if you're



          4   going to raise taxes, at least have the guts to call



          5   it a tax increase and raise our taxes.  Raise our



          6   property taxes.



          7     We talked about, well, people are not going to



          8   look as favorably on Prospect if we have high



          9   property taxes.  So we're going to sneak this tax in



         10   in the form of an increase in -- in the revenue from



         11   our insurance companies.  We're -- we really don't



         12   know what it is.  We can't depend on it. 



         13     When I was doing a budget, I wanted to be as



         14   sure of my revenue as I possibly could, just as I



         15   want to be as sure of my expenses as I possibly



         16   could.  You're putting that -- an increase, you



         17   don't even know what it is.



         18     So if you're going to raise the taxes, raise the



         19   taxes.  Do it in the property tax and do it honestly,



         20   not back door.



         21     You asked for ways to -- to cut our expenses,



         22   well, cut Put -- I agree.  Let's cut Putney Pond,



         23   you know.  I don't know how much we've spent on



         24   Putney Pond, but as -- as near as I can figure it,



         25   counting the tax dollars we've spent from our state
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          1   government, we got about $1 million invested in



          2   that thing.  And we're going to be spending more



          3   money on Putney Pond, which is going to benefit



          4   maybe 5% percent of our citizens?  Come on.



          5     We paid double for what the seller paid for



          6   Putney Pond.  Let's sell it.  Maybe we can get



          7   double out of it and solve our problem.  You should



          8   have looked at that before we made that



          9   investment in view of an increasing deficit and the



         10   amount of revenue that we -- we're collecting.



         11     Other suggestions?  Cut out the backdoor



         12   garbage; reduce the police force.  You've got,



         13   what, $150,000 budgeted for miscellaneous in



         14   general government.  Cut general government.  Cut



         15   the expenses.



         16     The nice things we have on the 4th of July and



         17   Halloween, they're nice.  We don't need them. 



         18   We've got to cut something?  Cut it.  Have the guts



         19   to do it.



         20     But we need to get down to basics.  And if we



         21   want to have a government that represents the City



         22   of Prospect, then manage the money.  And if we



         23   have to have an increase in the revenue, at least



         24   call it what it is.  Thank you.



         25   [applause]
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          1          MS. WARDELL:  I'm coming back again. 



          2   Linda Wardell, 7910 Sutherland Farm Road.



          3     My husband calls me "Ms. Putney Pond," okay,



          4   and there have been a lot of comments about



          5   Putney Pond tonight.  I happen to chair the



          6   advisory committee for Putney Pond and



          7   Woodlands, and I would just like to clarify a



          8   couple of things.



          9     First of all, we first investigated applying for



         10   a grant to purchase Putney Pond long before the



         11   current economic downturn.  We received a grant



         12   from the Kentucky Heritage Land Conservation



         13   Fund that basically paid for half of the cost of the



         14   purchase.  All of this was in numerous Prospect



         15   newsletters all along the way.



         16     I believe -- I may be wrong, but I believe the



         17   amount of money for Putney Pond in the current



         18   budget is zero.  And all of the improvements that



         19   have been made to Putney Pond, except for a very



         20   small portion, have been paid for by contributions



         21   from individuals and also donations of material



         22   and donations of individual's time and labor.



         23     It also is providing an opportunity for science



         24   students to do science projects, Boy Scouts to do



         25   Eagle projects, and it is a tremendous resource for
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          1   this community.  A lot of people are suddenly



          2   putting Putney -- access to Putney Pond on real



          3   estate listings, and at least one person has told us



          4   that they bought their property because is it



          5   backed up onto Putney Pond.



          6     So I would really like to remove that from this



          7   discussion, because I don't think it makes any



          8   difference to the operating budget or this issue at



          9   hand.  So thank you.



         10   [applause]



         11          MAYOR EBERLE:  Yeah.  Go ahead.



         12          MR. SPEAKER:  Let me try and clarify. 



         13   I've been looking at the budget and the numbers



         14   for the last couple of years.  And just so everyone



         15   understands:  The actual res -- what we've been



         16   doing is buying Putney Pond and doing



         17   refurbishing and fixing drainage and that kind of



         18   thing, and it's been coming out of a fund -- a



         19   reserve fund that we've had.  And to date, we have



         20   five hundred -- $430,000 that has come out of that



         21   reserve and is now being -- was used to finance



         22   Putney Pond.



         23     There was also 57,800 in one of the -- I think



         24   last year or the year before for damaged drainage



         25   repair.  I don't know whether that was the -- the
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          1   dam or not.  Do you know?



          2          MAYOR EBERLE:  The 57-8 is -- is our



          3   contract with MSD.



          4          MR. SPEAKER:  Oh, is that what it is?



          5          MAYOR EBERLE:  Yeah.



          6          MR. SPEAKER:  Okay.  So you would take



          7   out the four -- the 430, deducted 57, so you're



          8   about 390, something like that, is what has come



          9   out of the fu -- funds.



         10     And then we -- of course, we have committed



         11   right now, it's showing 13,500 this year that was



         12   nonbudgeted as an expense.  If you'll look at the



         13   monthly report, it'll show 13-5, and we just



         14   committed for -- to come up with $47,000 for this



         15   piece of property.  That'll will come out of that



         16   reserve.



         17     This reserve -- between missing the budget



         18   and paying for Putney Pond, the reserve has been



         19   dropped 36% in the last three years.  But these



         20   are the numbers right out of it.



         21          COUNCIL MEMBER TUCCI:  I'd -- I'd like



         22   to point out that if you take money out of your



         23   savings account, for instance, and you put an



         24   addition on your house, you have not lost any



         25   money.  You've just moved it from a very fungible
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          1   asset to one that isn't quite so fungible.



          2     So we -- we're not standing there taking dollar



          3   bills and roasting marshmallows over -- 



          4          MR. SPEAKER:  Sandra, I was just -- 



          5          COUNCIL MEMBER TUCCI:  -- the bonfire



          6   we made with it.  We just moved it from one kind of



          7   asset to another -- 



          8          MR. SPEAKER:  From a liquid -- 



          9          COUNCIL MEMBER TUCCI:  -- kind of



         10   asset.



         11          MR. SPEAKER:  From a liquid to a fixed.



         12          COUNCIL MEMBER TUCCI:  Yeah.  Yeah,



         13   which is -- that -- that is not throwing money away. 



         14   It's moving money.  And I -- I just think we -- 



         15          MR. SPEAKER:  I -- I just wanted to



         16   clarify a point.



         17          COUNCIL MEMBER TUCCI:  -- I think we



         18   need to be clear about that, that the money has



         19   stayed in Prospect.  It's just in a different place in



         20   Prospect.  It's not a PNC.  It's across the road.



         21          MAYOR EBERLE:  Alan? 



         22          COUNCIL MEMBER SIMON:  May I ask a



         23   question?  Who went with Stuart Miles to get the



         24   grant?  Who was involved and mayor at that time to



         25   get that grant?
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          1          MR. SPEAKER:  I was involved through



          2   the -- for six months; yes. 



          3          COUNCIL MEMBER SIMON:  So you're in



          4   favor -- 



          5          COUNCIL MEMBER TUCCI:  During the



          6   time that when -- 



          7          COUNCIL MEMBER SIMON:  -- of getting



          8   that grant?



          9          MR. SPEAKER:  And -- wait.  And I said



         10   Putney Pond was fine; all right?  I'm not dis -- all I



         11   was doing was trying to clear a point -- clarify a



         12   point as to how many dollars we have put into



         13   Putney Pond.



         14          COUNCIL MEMBER SIMON:  What -- 



         15   but -- but you were initially involved with it.  So



         16   you know, you're initially involved with it, put it



         17   together, and now you're saying you don't want



         18   that.



         19          MR. SPEAKER:  I didn't say that.



         20          COUNCIL MEMBER SIMON:  Oh, okay. 



         21   I'm sorry.



         22          MR. SPEAKER:  You're not quote -- 



         23          COUNCIL MEMBER SIMON:  I -- I



         24   misunderstood.  Would you say that again?



         25          MR. SPEAKER:  -- that -- you're not
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          1   quoting me right.



          2          COUNCIL MEMBER SIMON:  I



          3   misunderstood what you said.  I'm sorry.



          4          MR. FULCHER:  I -- I said that.  You -- 



          5          COUNCIL MEMBER TUCCI:  There you



          6   go.



          7          MR. FULCHER:  When I was a kid I



          8   thought it was cool -- I thought it was cool taking



          9   the creek back -- 



         10          MAYOR EBERLE:  State your name again



         11   for the record.



         12          MR. FULCHER:  Eric Fulcher, Shadwell



         13   Lane.



         14     I used to like Putney Pond.  The one time in



         15   my life I went there, saw it, thought it was cool,



         16   saw a turtle, whatever.  I don't want it now.  So I



         17   want to be on record as changing positions over



         18   my lifetime on wanting Putney Pond.



         19     The issue of listing it a real estate comes



         20   under NIMB, Not In My Backyard.  If I lived on a



         21   cliff overlooking swampland, I would certainly be



         22   all in favor of keeping that swampland and not



         23   developing it.  So I would -- I would push that as



         24   the best swampland we could find; okay?



         25     I just -- it's -- there are a lot of people that
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          1   aren't -- that aren't fans of Putney Pond.  All I'm



          2   saying is privatize it.  Get it out.  Once it's in



          3   longer owned by the City of Prospect, once it's



          4   owned by some nonprofit conservation entity to



          5   which we can all pitch in tax deductible, charitable



          6   contributions, then we'll all benefit from it.  Right



          7   now it's a sore spot.



          8     And I -- I don't know the legality of it.  I don't



          9   know the logistics of it.  But it just seems if --



         10   remove that, what little bit out of the budget it



         11   might be, is something.  We -- we're looking for



         12   something.  We're looking for ideas.  That's what



         13   I've got.



         14   [applause]



         15          COUNCIL MEMBER MILES:  And I will



         16   say that right now you can make a tax-deductible



         17   contribution to the pond.  I'd be happy to talk to



         18   you afterwards because we've got some great



         19   projects going on back there.        



         20          MAYOR EBERLE:  Yes.



         21          COUNCIL MEMBER SIMON:  Let me say



         22   one thing about the police department -- 



         23          MAYOR EBERLE:  We have tens of



         24   thousands -- 



         25          COUNCIL MEMBER SIMON:  -- real
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          1   quick.



          2          MAYOR EBERLE:  -- of people doing that



          3   [phonetic] -- or tens of thousands of dollars.



          4          COUNCIL MEMBER SIMON:  I've got a



          5   pharmacy across the street.  I've had two armed



          6   robberies with a gun put to my head and walked me



          7   around the store with a -- with -- with a hammer



          8   pulled taking drugs from my store.  I've had four



          9   break -- five break-ins before City Hall came here.



         10     Believe me.  I don't want to cut that police



         11   force, and nobody who has a business out here



         12   wants to cut that police force.  How many of you



         13   have had a gun put to your head?  Think about it.



         14          MR. SPEAKER:  I've had a gun put to my



         15   head.



         16          COUNCIL MEMBER SIMON:  Yeah.  It's



         17   not a -- it's not a good feeling. 



         18          MAYOR EBERLE:  Let's move on.  We



         19   have somebody else at the podium.



         20          MR. FULCHER:  Frank Fulcher, Wythe



         21   Hill Circle.



         22     I'm going to make this brief.  A -- a question: 



         23   How many households do we -- do we have in -- 



         24   in -- 



         25          COUNCIL MEMBER SIMMS:  Very close
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          1   to 2200.



          2          MR. FULCHER:  2200, so that -- 



          3          MAYOR EBERLE:  2156, I believe -- 



          4          MR. FULCHER:  21 --



          5          MAYOR EBERLE:  -- counting Oldham



          6   households.



          7          COUNCIL MEMBER SIMMS:  Okay.



          8          MR. FULCHER:  Okay.  So that -- if you



          9   did 300,000 divided by that number, you come up



         10   150,000 average household contribution to this --



         11   to this revenue stream; right?  I -- I mean, close.



         12          MAYOR EBERLE:  Yeah.



         13          MR. FULCHER:  That was just as -- is a



         14   matter of clarifying.  One thing I have a little



         15   difficulty with is -- Stuart and -- and Councilman



         16   Tucci, I understand that you're on a -- you're on



         17   the budget committee?



         18          COUNCIL MEMBER MILES:  No.



         19          COUNCIL MEMBER TUCCI:  No, I am.



         20          COUNCIL MEMBER SIMON:  I am and she



         21   is.



         22          MR. FULCHER:  Okay.



         23          COUNCIL MEMBER TUCCI:  Stuart is not.



         24          MR. FULCHER:  Okay.



         25          COUNCIL MEMBER SIMON:  I am.
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          1          MR. FULCHER:  Oh, Al -- I'm sorry. 



          2   Alan.  I just had the opportunity to read the Book



          3   of Ordinances, and it says that -- very definitively,



          4   that the mayor is responsible for creation of the



          5   budget -- 



          6          COUNCIL MEMBER TUCCI:  M-hm.



          7          MR. FULCHER:  -- proposes it to the



          8   council.



          9          COUNCIL MEMBER TUCCI:  Uh-huh.



         10          MR. FULCHER:  And it also says, in a



         11   different section, that council may not perform any



         12   executive functions except for those functions



         13   assigned to it statute.



         14     Now, here we have a council who is -- it's



         15   several members of the council and the mayor who



         16   are preparing a budget.  And -- and I think that's 



         17   a -- a  subversion of the separation of powers in



         18   the executive and legislative group.  And -- and as



         19   I listen tonight, whether I'm pro or con on this tax,



         20   that seems to me to be an area that needs more



         21   needs more -- needs more visibility.



         22     I don't see how three or four people who



         23   participate in development of a budget are going to



         24   be open minded and inquisitive enough to put their



         25   best foot forward or put our best interest forward
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          1   when it comes to challenging expenses.  It just



          2   may have evolved this way, but I don't -- but I



          3   don't think it's right.



          4     So I'm again -- I'm against this tax, by the



          5   way, but for -- for -- for different a reason.  I -- I



          6   think that the expense side needs to be examined



          7   much more closely.  But I think that possible root



          8   cause of where we are right now is that we've --



          9   we have no separation of powers, apparently.  So



         10   thank you.



         11   [applause]



         12          MAYOR EBERLE:  I would make a point



         13   of clarification -- you want me to?  Yeah, it is my



         14   responsibility.  We -- well, as soon as -- and



         15   actually, when we -- you know, in March, probably,



         16   with -- we -- we will try to -- to get a proposal out,



         17   and it will -- you know, it will be open to -- to



         18   comment, you know.



         19     And it is my responsibility; you're correct. 



         20   But that's clear in the ordinance, and I come up



         21   with one every year and we discuss it.



         22          MR. FULCHER:  But my point -- excuse



         23   me.  But my -- but my point is if you have pride of



         24   authorship sitting on one side of the council where



         25   the -- where another group in the council has not
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          1   had the benefit of going through the minutia



          2   required to develop and fine tune that, then I --



          3   then I think that the -- that -- as I said, the



          4   division of powers is subverted.



          5          COUNCIL MEMBER SIMON:  When we



          6   meet, we cannot have a quorum.  If -- if we do the



          7   budget committee, we cannot have a quorum to



          8   make a vote.  Grover can tell us what that quorum



          9   is; is that correct, Grover?



         10          CITY ATTORNEY POTTS:  Right.  Right. 



         11   If you have -- it becomes a meeting of the council



         12   if there's a quorum.



         13     And just to address something that Mr.



         14   Fulcher said, there's nothing wrong with the



         15   council and the mayor working together to come 



         16   up with a budget.  As a matter of fact, if you listen



         17   to -- to the new mayor of Metro Louisville, he is



         18   going to work with the budget committee of the



         19   Metro Council in order to submit a budget that the



         20   Metro Council will approve.



         21     So it's not uncommon for the executive branch



         22   and the legislative branch to work together to



         23   come up with a budget that will be approved by the



         24   legislative branch, which is the one that has to



         25   approve it.
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          1          MR. FULCHER:  Well, I -- I understand.



          2          COUNCIL MEMBER TUCCI:  The -- the 



          3   re -- the re -- the responsibility is the mayor's or



          4   the executive almost in any case.  In actual fact,



          5   Todd could just do it by consulting his dog and a



          6   Ouija Board.  He doesn't need to ask anybody.  It's



          7   probably a good thing he asks somebody, but he



          8   can choose whoever.



          9     The -- the fact that he takes maybe -- I don't



         10   know how he decides, but whoever he decides on



         11   council to look at it with him is -- is his choice. 



         12   But he could easily not have anybody from council



         13   on there and consult with his banker.



         14          MR. FULCHER:  But I -- I think you're -- I



         15   think you're missing my point.



         16          MAYOR EBERLE:  I -- I don't want to get



         17   in an argument.  If we -- if you -- 



         18          MR. FULCHER:  No, just -- 



         19          MAYOR EBERLE:  -- if you do want a



         20   feedback on that, yeah, we need to --



         21          MR. FULCHER:  No, I just want to make



         22   one point, that -- that Alan and Sandra Tucci there



         23   did most of the explaining on the budget tonight. 



         24   It's your budget, and you have -- you are rightly



         25   proud of it in some way.  And -- but if you're -- 
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          1   to -- to Grover Potts' comment, I agree.  If the



          2   whole council is involved in it, then terrific; but



          3   having a group in the council do it I think is -- is -- 



          4          COUNCIL MEMBER SIMON:  It's a



          5   violation of the Open Meetings Act.  If we all meet



          6   and have a meeting, it has to be open to the



          7   public.  It has to be open to the press.  And if you



          8   want us to do our laundry in front of everybody in



          9   the world with all the council and violate -- it



         10   would violate -- violate the law.



         11          MAYOR EBERLE:  I think we'll take -- I --



         12   I think we'll take counsel of -- of city attorney -- I



         13   don't -- I don't really know that -- there's a whole



         14   lot of issues here.



         15     We will get a budget out.  It will be -- it'll be



         16   shared with all members of the council prior to a



         17   council meeting.  Comments can be made.  You --



         18   you can vote it up or down.  You can make motions



         19   to increase some things or decrease some things. 



         20   But we're not -- really not at that point yet.



         21     And until we determine whether -- how -- how



         22   we move on the insurance premium taxes, it's --



         23   it's -- it's very difficult to -- to get a budget.  So



         24   as soon as we make a decision one way or another



         25   on that, then -- then we will be able to move
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          1   ahead.  And -- and I promise rapidly, as -- as



          2   quickly as we can, you know, move through things



          3   and -- and get a proposal out there.



          4     So -- and I appreciate everyone's comments. 



          5   I appreciate everybody taking the time to come out



          6   tonight.



          7          COUNCIL MEMBER SIMON:  Yes, thank



          8   you very much.



          9          MAYOR EBERLE:  When -- when U of L is



         10   playing basketball and it's -- it's 15 degrees -- 



         11   [WHEREUPON, off-the-record remarks are



         12   made.] 



         13          MAYOR EBERLE:  I want to thank



         14   everybody for their -- for their input on all sides. 



         15   And we will take all of your comments into



         16   consideration and move ahead.  Thank you.  



         17   [WHEREUPON, off-the-record remarks are



         18   made.] 



         19          MAYOR EBERLE:  Motion to adjourn?



         20          COUNCIL MEMBER TUCCI:  So moved.



         21          COUNCIL MEMBER MILES:  Second.



         22          MAYOR EBERLE:  All those in favor?



         23          COUNCIL MEMBERS:  Aye.



         24          MAYOR EBERLE:  Thank you. 



         25   [WHEREUPON, the Special Meeting concludes
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          1   at 9:07 p.m.]



          2   .



          3   .



          4   .



          5   .



          6   .



          7   .



          8   .



          9   .



         10   .



         11   .



         12   .



         13   .



         14   .



         15   .



         16   .



         17   .



         18   .



         19   .



         20   .



         21   .



         22   .



         23   .



         24   .



         25   .
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          1                         C A P T I O N



          2          The Special Meeting in the matter, on the



          3   date, and at the time and place set out on the title



          4   page hereof.



          5          It was requested that the Hearing be



          6   taken by the reporter and that same be reduced to



          7   typewritten form.



          8   .



          9   .



         10   .



         11   .



         12   .



         13   .



         14   .



         15   .



         16   .



         17   .



         18   .



         19   .



         20   .



         21   .



         22   .



         23   .



         24   .



         25   .
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          1                    CERTIFICATE OF REPORTER



          2   STATE OF KENTUCKY AT LARGE:



          3     I, CAROLA G. STRIJEK, Notary Public for



          4   the State of Kentucky at Large, do hereby certify



          5   that the foregoing was reported by stenographic



          6   and mechanical means, which matter was held on



          7   the date, and at the time and place set out in the



          8   caption hereof and that the foregoing constitutes a



          9   true and accurate transcript of same.



         10     I further certify that I am not related to any of



         11   the parties, nor am I an employee of or related to



         12   any of the attorneys representing the parties, and



         13   I have no financial interest in the outcome of this



         14   matter.



         15     GIVEN under my hand and Notarial seal this 



         16   _______  day of __________________, 2011.
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         23   .
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            1               CITY OF PROSPECT, KENTUCKY

     

            2              SPECIAL CITY COUNCIL MEETING

     

            3                    FEBRUARY 9, 2011

     

            4          MAYOR EBERLE:  We will call to order

     

            5   the February 9th Special City Council Meeting for

     

            6   the City of Prospect, Kentucky.

     

            7     Tonight we have two items on the agenda.

     

            8   The first item will be a request for a variance from

     

            9   the Prospect Sign Regulations and Standards

     

           10   Ordinance.  The second is an informational

     

           11   session with regards to the proposed Ordinance

     

           12   510 and -- commonly known as the insurance

     

           13   premium tax ordinance.

     

           14     There are materials on both of the agenda

     

           15   items at the back.  And if you haven't gotten one

     

           16   of those -- and I hope we haven't run out.  If we

     

           17   did, Ann Milton will -- will be able to provide

     

           18   additional copies.

     

           19     In the call of a special meeting, we can only

     

           20   discuss issues that are on the agenda items.  So

     

           21   we won't have any general discussions other than

     

           22   discussions that relate to those -- those two items.

     

           23     If you have not signed in, if you will if you

     

           24   want to speak.  We have a -- a -- a large group

     

           25   tonight, so we will -- we ask that you limit your

�0003

            1   comments to -- to -- to three minutes.  And in

     

            2   case -- if you go early and you ha -- and an issue

     

            3   comes up that you want to address, we will allow

     

            4   folks to have one -- a -- another minute in -- in

     

            5   rebuttal or -- or further comment.  So that will help

     

            6   us move through the -- the meeting.

     

            7     We are -- we do have Carola Strijek here as

     

            8   the court reporter, and she will be taking the

     

            9   proceedings down.  So we ask that you make sure

     

           10   you go one at a time so she can determine who is

     

           11   speaking.  And if you speak, you'll need to come to

     

           12   the podium and state your name and address so

     

           13   that she can have that and we can have a record

     

           14   of -- of the meeting.

     

           15     The -- did I leave anything else out?  We have

     

           16   the first agenda item, and I -- I will just give a -- a

     

           17   brief summary.  For those of you who frequent

     

           18   Prospect Point Shopping Center, you're probably

     

           19   aware that we have a new tenant, the hardware

     

           20   store, Brownsboro Hardware.  This is their second

     

           21   location.  They have another loca -- the original

     

           22   location was in Brownsboro Village.  That remains

     

           23   open.

     

           24     They have applied for a sign permit.  And the

     

           25   permit application that we received -- that the city
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            1   received did not -- did not comport with the

     

            2   current sign ordinance.  The -- the current sign

     

            3   ordinance -- and there's copies in the back with

     

            4   relevant portions of it highlighted to assist you in

     

            5   following along.

     

            6     The -- the sign ordinance provides that the --

     

            7   if a -- if the city does not grant a permit for the

     

            8   sign under the existing ordinance, that the

     

            9   applicant may appeal to city council.  For those of

     

           10   you who were here at our January 10th meeting, we

     

           11   discussed it at some length, but we realized that

     

           12   the owner needs an answer.

     

           13     He is, in fact, open.  Opened January 28th, I

     

           14   believe, that weekend, a soft opening, but he is

     

           15   open.  We have a temporary sign there now.  And

     

           16   as we move through tonight's proceedings, we will

     

           17   be discussing what we might want to do with

     

           18   regards to a variance or possibly considering

     

           19   changes to the ordinance.

     

           20     But -- and -- and I have distributed some --

     

           21   some brief suggestions on -- on -- if -- if that

     

           22   becomes an issue, how we might consider that,

     

           23   because they're certainly not exhaustive.  So --

     

           24   and those were distributed to council members

     

           25   prior to the meeting.
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            1     I will comment, we do have a quorum.  And we

     

            2   will have Council Member Simon, who, as you may

     

            3   know, makes deliveries from his -- home

     

            4   deliveries.  And so he is -- he's -- he's going to be

     

            5   delayed a --

     

            6          CITY ATTORNEY POTTS:  He's coming in

     

            7   right now.

     

            8          MAYOR EBERLE:  Okay.  He is here.

     

            9   Council Member Leonard had a conflict tonight,

     

           10   and she will not be here.

     

           11     We have both the owner of Brownsboro

     

           12   Hardware and the manager of the Prospect Point

     

           13   Shopping Center here to help us discuss the -- the

     

           14   sign proposal and what they would like to do.  So I

     

           15   guess we will turn that over to either -- I don't --

     

           16   who wants to go first?  Jim or Mike?  Jim is -- Jim

     

           17   Lehrer.

     

           18          MR. LEHRER:  Good evening.  I'm Jim

     

           19   Lehrer, and I appreciate you taking the time to --

     

           20   to discuss this issue.

     

           21     It is an important issue to us, as we talked

     

           22   about at the last session.  We're trying to build a

     

           23   brand with our logo, Brownsboro Hardware & Paint.

     

           24   This is what the sign looks like at our other store,

     

           25   and we're trying to replicate that look.
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            1     I believe copies were handed out to the

     

            2   council.  And the sign is that -- this is a bigger

     

            3   sign up the road.  What we're trying to do is get a

     

            4   sign that is four-foot eight-inches tall.  The

     

            5   ordinance talks about a sign within a strip center

     

            6   can only be three-feet tall; however, you could go

     

            7   to channel letters and go up to six-feet tall.

     

            8     And so what we're asking for is a variance to

     

            9   allow those additional twenty inches to make this

     

           10   oval work within our logo.  Again, we're trying to

     

           11   build a brand.  This is our second store.  As we

     

           12   open additional stores, we obviously want to keep

     

           13   using that logo and build that brand within the

     

           14   community.

     

           15     We're certainly excited about being here in

     

           16   Prospect.  We've had a great response since our

     

           17   soft opening that the mayor mentioned on the 28th.

     

           18   We have a grand opening scheduled for the first

     

           19   weekend in March and, obviously, want to try and

     

           20   get this sign up as quickly as possible.

     

           21     I guess irregardless of how this turns out

     

           22   tonight, I would ask that we could use that

     

           23   temporary banner up there until the final sign goes

     

           24   up.  If I can get that approval, I'd sure appreciate

     

           25   it.
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            1     What I handed out, also, were some other

     

            2   copies of some other signs that we found locally.

     

            3   The Circle K is a five-foot can sign.  As I learned

     

            4   about the ordinance -- I've learned a lot about sign

     

            5   ordinances here in the last 60 days.  What I

     

            6   learned is that if you're a single entity, you can

     

            7   have a can sign that's up to six feet, which seems

     

            8   kind of strange, but that's the way the -- the

     

            9   ordinance reads.

     

           10     And then there -- there's another picture of

     

           11   Kroger.  I don't have that one right here in front of

     

           12   me, but the Kroger lettering is certainly something

     

           13   taller than six feet in a channel letter, so that was

     

           14   a -- obviously a change from -- from the ordinance,

     

           15   or a variance, if you will.

     

           16     And then I also included one of Papa John's.

     

           17   That is a three -- exactly three feet in their

     

           18   signage, but that's obviously a -- a retailer that

     

           19   takes up a couple hundred feet to operate.  We're

     

           20   a store that is over 8,000-square feet.  And  so it

     

           21   becomes very difficult as a business to compete

     

           22   with other people and -- and build a business and

     

           23   build a brand with that kind of restriction.

     

           24     And so what we're asking, again, is just a -- a

     

           25   variance to allow that logo to be put up on the --
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            1   on that facade that we've got over there at

     

            2   Prospect Point.

     

            3          MAYOR EBERLE:  Do you want to have

     

            4   Mike go and then take questions from the council

     

            5   for --

     

            6          MR. LEHRER:  Sure.

     

            7          MAYOR EBERLE:  -- both of you so we

     

            8   kind of get the full picture?

     

            9          MR. CARPENTER:  I'm Mike Carpenter.

     

           10   We operate the Prospect Point Shopping Center for

     

           11   a few years now.

     

           12     The -- when he first started talking with Jim,

     

           13   he wanted his signage to be similar -- the -- what

     

           14   he has up at the Walser Center.  We looked at it.

     

           15   Had no issues with it.

     

           16     We came, talked to the city, the mayor and the

     

           17   city administrator, and we talked about building an

     

           18   architectural element, which is the backdrop of the

     

           19   sign.  In our opinion, the sign is the illuminated

     

           20   portion.

     

           21     When we did the Winn-Dixie renovation, when

     

           22   they left and we deferred to smaller tenants, we

     

           23   got the city -- at that time you-all were working on

     

           24   your sign ordinances -- to agree to -- we would do

     

           25   three-foot signs on the small canopy, but the two
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            1   ends of The Point that have 18 feet of height, that

     

            2   was a small -- we asked for 6 feet.

     

            3     At that time we were doing channel letters,

     

            4   and the ordinance actually got channel letter

     

            5   signs.  What Jim's proposing is actually smaller

     

            6   than the six-foot channel-letter signs.

     

            7     The architectural element, we agreed to put

     

            8   one down.  Ladybug is left.  We're going to put one

     

            9   down on that end of the center to balance the two.

     

           10   We -- Prospect Jewelers is going to take the

     

           11   Ladybug space.  We will work with them to design

     

           12   something similar to Jim's architectural element

     

           13   down there to -- to balance the two ends of The

     

           14   Point.

     

           15     That's our position on it.  I think that's what

     

           16   we talked about from day one.  What we're really

     

           17   asking here tonight, instead of a six-foot

     

           18   channel-letter sign, we'd like for him to have

     

           19   four-foot-eight box sign.  The length of it meets all

     

           20   ordinances.  And that's the only request we're

     

           21   asking for.

     

           22          COUNCIL MEMBER TUCCI:  Are you

     

           23   suggesting that the Prospect Jewelers' sign would

     

           24   be the same size, four-foot-eight?

     

           25          MR. CARPENTER:  No, ma'am.  He will
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            1   bring his sign from Dr. Cochran Center [phonetic]

     

            2   to The Point.

     

            3          COUNCIL MEMBER TUCCI:  M-hm.

     

            4          MR. CARPENTER:  It's longer than what

     

            5   we probably have at the Ladybug, so we'll probably

     

            6   stack it.  I think they're three foot, so it would be

     

            7   a six-foot sign.

     

            8     And we will create some background very

     

            9   similar to what we did for Brownsboro Hardware --

     

           10          COUNCIL MEMBER TUCCI:  M-hm.

     

           11          MR. CARPENTER:  -- down on that

     

           12   facade to balance the two ends.  But I would

     

           13   assume Rob's going to bring his existing sign to

     

           14   The Point.

     

           15          COUNCIL MEMBER TUCCI:  M-hm.

     

           16          COUNCIL MEMBER MILES:  Will there

     

           17   need -- need to be any variance for that sign, or

     

           18   would that sign work at --

     

           19          MR. CARPENTER:  I don't -- at -- at this

     

           20   point I don't know.  I don't think so.  The sign is

     

           21   currently here.  It's been approved.

     

           22     His frontage is actually going to be more at

     

           23   The Point than it is Dr. Cochran's.  So there's a --

     

           24   I -- I don't think there'll be an issue or any

     

           25   variances required there at all.
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            1          MAYOR EBERLE:  So, Mike, what you're

     

            2   propo -- and there is -- what we're talking about

     

            3   of -- of -- of the sign is this oval with the

     

            4   epilettes, or whatever we want to call them.

     

            5          MR. CARPENTER:  That is -- that is the

     

            6   sign; yes, sir.

     

            7          MAYOR EBERLE:  Right, that's the sign.

     

            8   This, which is mounted on -- on the roof, is -- is

     

            9   what we were able to call an architectural feature

     

           10   as long as it bal -- as -- as long as it fit into the

     

           11   scheme of -- of a symmetrical center.  You had a

     

           12   background over here, and then you'd have a

     

           13   similar one at the other --

     

           14          MR. CARPENTER:  Yes, sir.

     

           15          MAYOR EBERLE:  -- symmetry on that.

     

           16          MR. CARPENTER:  We'll variance --

     

           17   we'll -- we'll change it slightly, because that's

     

           18   Jim's identity, Brownsboro Hardware's identity.

     

           19   Rather than the metal, we may do some other

     

           20   material, but it would look very -- it would balance

     

           21   the both ends --

     

           22          MAYOR EBERLE:  Right.

     

           23          MR. CARPENTER:  -- equally.

     

           24          COUNCIL MEMBER MILES:  Just for my

     

           25   clarification, because this ordinance proceeds my
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            1   being on the council, does anybody here

     

            2   understand why they made a distinction between a

     

            3   six-foot channel-letter sign and a three-foot box

     

            4   sign?

     

            5          COUNCIL MEMBER SIMMS:  Do you

     

            6   remember, Alan?

     

            7          COUNCIL MEMBER TUCCI:  I'm guessing

     

            8   it might have been just the amount of illumination.

     

            9          COUNCIL MEMBER MILES:  Oh.  But you

     

           10   do see --

     

           11          COUNCIL MEMBER TUCCI:  You have the

     

           12   certain candle power or whatever you would --

     

           13          COUNCIL MEMBER SIMMS:  And the

     

           14   size.

     

           15          COUNCIL MEMBER TUCCI:  Yeah.

     

           16          COUNCIL MEMBER SIMMS:  When we

     

           17   have those very, very deep roofs --

     

           18          COUNCIL MEMBER TUCCI:  M-hm.

     

           19          COUNCIL MEMBER SIMMS:  -- channel

     

           20   letters were in in those days.  And we decided

     

           21   that, yes, that -- that was acceptable.  It didn't

     

           22   have -- the square footage is always measured

     

           23   from the top to the bottom and from end to end.

     

           24     But, still, you're right, it was illum -- a lot of

     

           25   it was illumination.  It would not be really, really
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            1   bright.

     

            2          COUNCIL MEMBER TUCCI:  M-hm.

     

            3          COUNCIL MEMBER SIMMS:  But it was

     

            4   a -- a small sign.  At that point we decided the

     

            5   small sign was going to look rather odd on such a

     

            6   deep, deep roof.

     

            7          COUNCIL MEMBER TUCCI:  I remember.

     

            8          COUNCIL MEMBER MILES:  Was some

     

            9   type of illumination study done, or was this just a

     

           10   [sic] estimation?

     

           11          COUNCIL MEMBER SIMMS:  That was the

     

           12   decision.

     

           13          COUNCIL MEMBER MILES:  So it wasn't

     

           14   based on --

     

           15          COUNCIL MEMBER SIMMS:  We didn't

     

           16   have a formal study done --

     

           17          COUNCIL MEMBER MILES:  Okay.

     

           18          COUNCIL MEMBER SIMMS:  -- on

     

           19   illumination, no.

     

           20          COUNCIL MEMBER SCOTT:  I -- I just

     

           21   have a couple of questions.  Mr. Carpenter, you're

     

           22   landlord over there.  When -- when you went to

     

           23   lease that property or when Brownsboro Hardware

     

           24   decided to -- to move in or -- this is what they

     

           25   wanted, were you concerned about signage at that
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            1   point, or did you just learn about it as the

     

            2   agreement or the -- the deal evolved?

     

            3          MR. CARPENTER:  No, sir; we weren't

     

            4   concerned.  I mean, Jim and I talked about it from

     

            5   the very beginning.  That's his identity.  I'm a

     

            6   Papa John's franchisee in Cincinnati, and we have

     

            7   to use our logo.

     

            8     And that's a brand that he's trying to create.

     

            9   If he does a third store, he would want to do the

     

           10   same thing.

     

           11     So we had no issues with being a box sign.

     

           12   We really kind of liked the appearance of it.

     

           13          COUNCIL MEMBER SCOTT:  M-hm.

     

           14          MR. CARPENTER:  It did break up the

     

           15   facade.  We've got a lot of facade that's metal.

     

           16   We kind of embraced the sign, to be honest with

     

           17   you.

     

           18          COUNCIL MEMBER SCOTT:  Okay.  And

     

           19   then a follow-up question:  In reference, the -- the

     

           20   Kroger sign was brought up and mentioned that -- I

     

           21   guess, that that's considered channel lettering --

     

           22          MR. LEHRER:  Yes, sir; it is.

     

           23          COUNCIL MEMBER SCOTT:  -- on that

     

           24   sign?

     

           25     And that lettering is over the six feet?
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            1          MR. LEHRER:  Yes, sir; I believe it is.

     

            2          COUNCIL MEMBER SCOTT:  It is?  And

     

            3   was there a variance for that when Kroger came

     

            4   in?  And this is before my time.  I was not on

     

            5   the --

     

            6          COUNCIL MEMBER SIMMS:  I don't

     

            7   remember a variance, but I would have to dig out

     

            8   the sign --

     

            9          COUNCIL MEMBER SCOTT:  Okay.

     

           10          COUNCIL MEMBER SIMMS:  -- in order to

     

           11   give you any specifics.

     

           12          COUNCIL MEMBER SCOTT:  Okay.  So

     

           13   that was not brought to council or addressed one

     

           14   way --

     

           15          COUNCIL MEMBER SIMON:  I talked to

     

           16   Lonnie Falk about that sign, and I told him that

     

           17   that sign is going to come back and bite us in the

     

           18   butt, is what I told Lonnie Falk.  Because it was

     

           19   outside of what was there at that time, and it's

     

           20   coming back to bite us in the butt again; okay?

     

           21     I've been on this council for 20 years.  We

     

           22   had a -- a -- a -- a -- a -- a sign ordinance

     

           23   committee that was residents.  I don't know.  Were

     

           24   you -- were you in that committee, Mike?  Were

     

           25   you there in that --
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            1          MR. CARPENTER:  No.

     

            2          COUNCIL MEMBER SIMON:  Well, we --

     

            3   we had some business owners in that.  We had real

     

            4   estate people.  And this is what those -- that's

     

            5   what they wanted.  We came up with something

     

            6   that we wanted to have that was consistent through

     

            7   the city.

     

            8     We've had more people that come into the city

     

            9   and say, "We want to change the signs."  If we

     

           10   allow this, the next guy that comes in is going to

     

           11   say, "I want a variance, too."  And then what we're

     

           12   going to do is start destroying what we've got

     

           13   here.

     

           14     I mean, we've got consistency.  That's part of

     

           15   the ambiance of this community.  We've worked

     

           16   hard in zoning to keep it that way, you know.

     

           17     Personally, I understand his position, but

     

           18   everybody wants to come out and change stuff in

     

           19   Prospect.  I'm a staunch -- channel letters -- I

     

           20   don't even -- my -- my sign is not in compliance.

     

           21   I'm getting a new sign, and I'm going to have to

     

           22   put channel letters.  It's going to cost me about

     

           23   $6,000 to put a sign in; okay?  A small sign in my

     

           24   store.

     

           25          MAYOR EBERLE:  But your sign is --
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            1          COUNCIL MEMBER SIMON:  Six thous --

     

            2          MAYOR EBERLE:  -- your sign was

     

            3   grandfathered; right?

     

            4          COUNCIL MEMBER SIMON:  Right, but

     

            5   I -- I don't turn it on because it -- that way it's not

     

            6   violating anything.  But it's going to cost me

     

            7   $6,000 to put a new sign up there with channel

     

            8   letters to conform with the city's guide; or else I

     

            9   can keep that sign up there forever where it is

     

           10   right now because it's grandfathered.  But it

     

           11   doesn't do anything for consistency in this

     

           12   community.

     

           13     I mean, we're trying to come to something

     

           14   that's consistent.  If you look at all other areas,

     

           15   you go to other shopping centers in other

     

           16   communities, there are signs everywhere.  Our

     

           17   sign ordinance is really strong, and that creates

     

           18   part of the ambiance in this community.

     

           19     I know, Mike, you're not happy with what I'm

     

           20   talking about, but, you know, we went through a lot

     

           21   of that trying to create this -- this image in

     

           22   Prospect of everything being the same.  And you

     

           23   know, I could have my logo and everybody have

     

           24   their logo in -- in business [phonetic], and we'd

     

           25   have all kinds of different signs out here.
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            1     My personal opinion is -- is that channel --

     

            2   channel letters is what needs to be done, and we

     

            3   need to be consistent out here.  That's part of the

     

            4   ambiance.  If we want to start destroying this area,

     

            5   change the signage and watch property values

     

            6   plummet.  Because we're special out here.  We

     

            7   have good signage, and -- and -- and we -- we try

     

            8   to take care of that.

     

            9     I've had a sign up -- I've been here for 34

     

           10   years; okay?  I've had a sign on 42 that face --

     

           11   probably the best -- the best frontage anybody's

     

           12   got over there.  People come in and say, "How long

     

           13   have you been here?"  I said, "35 years."  They go,

     

           14   "I didn't know you were here."

     

           15     There's tunnel vision.  People come down to

     

           16   Prospect.  They don't pay attention to the signs.

     

           17   It's word of mouth.  They know you're there.  They

     

           18   know you're there.

     

           19     I understand what you're trying -- you -- your

     

           20   logo that you want to do, but then suppose

     

           21   everybody that's coming in wants a logo?  And

     

           22   then all of sudden all the signs are changed.  And

     

           23   once we open a can of worms, we have a problem.

     

           24          COUNCIL MEMBER SCOTT:  Okay.  Alan,

     

           25   let me ask you this:  In your many years here on
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            1   the council, do you recall any variances that we

     

            2   have granted?

     

            3          COUNCIL MEMBER SIMON:  We have

     

            4   been -- we -- we gave one variance for the

     

            5   gentleman over here with the -- the fitness center

     

            6   that I opposed vehemently because the sign -- they

     

            7   gave him a sign -- an extra sign on the side that

     

            8   was illegal, but they gave it to him.

     

            9          COUNCIL MEMBER SCOTT:  Because of a

     

           10   grandfather issue?

     

           11          COUNCIL MEMBER SIMON:  No, no,

     

           12   because somebody in City Hall gave him a -- a

     

           13   permit that wasn't allowed to be.  But they got --

     

           14   you know, at that point they got the sign.

     

           15     He came back and wanted to reuse the sign

     

           16   again.  And the council said you can reuse it

     

           17   again.

     

           18     I -- my point was -- is the sign does not faces

     

           19   [sic] the highway.  You're allowed one sign that

     

           20   faces the highway.

     

           21     I'm a business person.  I'm not trying to do

     

           22   anything to hurt the businesses out here, but I

     

           23   want to it be attractive for businesses out here.  I

     

           24   want this community to be attractive.

     

           25     I've worked hard.  Sandy's worked hard.
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            1   Everybody's worked hard in this community to try

     

            2   and make this community look consistent.  Do we

     

            3   want to change that now?

     

            4     Are we familiar with the Lane Report

     

            5   [phonetic] that was in 2006?  Okay.  It's a

     

            6   financial report; 40059.  [reads] Welcome to the

     

            7   life in Kentucky's wealthiest and best-educated

     

            8   ZIP code.  The most CEOs of any city in Lou --

     

            9   in -- in the state.

     

           10     Why do they come here?  Why do they locate

     

           11   in Prospect?  Is it because of the ambiance we

     

           12   have?  Because of the services we have?

     

           13   Absolutely.  What kind of people do you want to

     

           14   attract to this community?  I've said enough.

     

           15          MAYOR EBERLE:  Any other comments or

     

           16   questions?

     

           17          COUNCIL MEMBER ERTEL:  I just feel

     

           18   like this seems sort of cut and dry.  Either we do

     

           19   or we don't, you know.  It's, you know, flip a coin

     

           20   maybe within a little discussion, but it really isn't

     

           21   that as all.  It's very difficult.

     

           22     On your end you have an identity your trying

     

           23   to preserve.  It's like our name.  We don't want our

     

           24   name misspelled or looking weird, and I appreciate

     

           25   that.
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            1     And I -- personally, as far as your sign goes, I

     

            2   think it's a great sign and it's -- it's very

     

            3   recognizable.  It looks great at the other place.

     

            4   And I -- I wouldn't personally have any problem

     

            5   with it here except that it -- it doesn't fit with the

     

            6   rest.  So that's a little muddy area.

     

            7     On the other side of it, there -- there seem to

     

            8   be some variances in aesthetics, because you can

     

            9   have a huge sign -- like the Kroger sign.  It's

     

           10   larger than it's supposed to be, but it doesn't look

     

           11   like it because it sits back.  And I think distance --

     

           12   you know, depth is an issue.

     

           13     And so I -- I see shades of gray here, not just

     

           14   black or white.  And so it -- to me, it makes it very

     

           15   difficult to -- to make a decision.

     

           16          COUNCIL MEMBER TUCCI:  I think

     

           17   Loretta's mentioned a -- a key point.  Personally,

     

           18   I -- I feel very uncomfortable with variances,

     

           19   because it's sort of like when you let your child

     

           20   stay up one night until 9:30 to watch the end of the

     

           21   movie, you never get them to bed at 9 again.

     

           22   You've lost it.  So I'm very uncomfortable with

     

           23   variances.

     

           24     On the other hand, you know, the U.S.

     

           25   Constitution wasn't perfect.  It had to be amended.
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            1   You know, this sign ordinance may well not be

     

            2   perfect and it may need amendments so that --

     

            3   then everyone is treated fairly.

     

            4     And the distance that Loretta mentions I think

     

            5   matters.  Dairy Queen doesn't need a big sign

     

            6   because it's practically sitting on the highway.

     

            7   Something that is making a Super Bowl?  What is

     

            8   that, like half a football field away from 42, you

     

            9   know?  Maybe a larger sign is appropriate there.

     

           10   Because what we're looking for, I suspect, as

     

           11   businesses, is visibility from 42.

     

           12     So I -- I'm not sure how to -- to put that

     

           13   together because I'm not an engineer, but I could

     

           14   understand making that kind of adjustment to the

     

           15   sign ordinance that would consider distance in

     

           16   considering the appropriate size for a sign.  That's

     

           17   obviously something we can't deal with, you know,

     

           18   writing the -- the new ordinance on the back of an

     

           19   envelope and passing it up and down, but it might

     

           20   be a way we could look at that's -- that in a longer

     

           21   term would -- would work.

     

           22          COUNCIL MEMBER SIMON:  Can I ask

     

           23   you a question?  How's your business been since

     

           24   you've been open?

     

           25          MR. LEHRER:  It's been good.  Could be
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            1   better.

     

            2          COUNCIL MEMBER SIMON:  With no --

     

            3   with no sign?

     

            4           MR. LEHRER:  Actually, we do have --

     

            5   actually we do have a very large temporary sign

     

            6   banner in the window up front.

     

            7          COUNCIL MEMBER SIMON:  What I'm --

     

            8   but I'm still saying -- but still, you don't have that

     

            9   big sign there, you're still -- your business is

     

           10   doing good.  It's word of mouth out here.  That

     

           11   sign means nothing.  I've been out here for 33

     

           12   years.  It's word of mouth --

     

           13          MR. LEHRER:  Well -- and I guess --

     

           14          COUNCIL MEMBER SIMON:  -- and

     

           15   service -- and service.

     

           16          MR. LEHRER:  We remodeled our store

     

           17   up the street about three years ago and -- and

     

           18   invested in the logo and invested in the

     

           19   architectural changes there.  And we were

     

           20   surprised about how many people realized we were

     

           21   there that -- that didn't know we were there for --

     

           22          COUNCIL MEMBER SIMON:  You're in a

     

           23   difficult spot --

     

           24          MR. LEHRER:  -- 48 years.

     

           25          COUNCIL MEMBER SIMON:  You -- you're
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            1   in a more -- more difficult up there to be seen than

     

            2   you are down here.

     

            3          MR. LEHRER:  I might argue that a little

     

            4   bit.  As she mentioned, we're set so far back

     

            5   behind that Dairy Queen, we're as far away from

     

            6   42 --

     

            7          COUNCIL MEMBER SIMON:  If -- if

     

            8   you're --

     

            9          MR. LEHRER:  -- as anybody.

     

           10          COUNCIL MEMBER SIMON:  -- if you're

     

           11   on -- if you're on Highway 42, and I pass this store

     

           12   and look this way to your store, there's banks and

     

           13   stuff in front of you.  And I understand that

     

           14   because you've got -- you've got a lot stuff in front

     

           15   of you there.  You've got the meat market.  You've

     

           16   got all this stuff in front of you.  You don't have

     

           17   that here.

     

           18          COUNCIL MEMBER MILES:  I'd like to --

     

           19   I'd just like to say again I'm glad you-guys are

     

           20   here and you're relocated.  And I'm excited that we

     

           21   still have a hardware store.  And I want you to

     

           22   succeed, like I said before.

     

           23     I am uncomfortable with the variance, like I

     

           24   said last week.  We -- being on the city council

     

           25   four years, we've had several people come for
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            1   variances.  I think the last one was the sandwich

     

            2   shop that opened up where the Blockbuster is.

     

            3   And he wanted a variance, and we didn't give him

     

            4   one and -- for the same reason, we -- we -- he

     

            5   didn't make a compelling argument that having that

     

            6   extra sign on the side would be the difference

     

            7   between him being successful and not being

     

            8   successful.

     

            9     I know that the thought is more is better.  And

     

           10   the last time I was there, he's -- his business is

     

           11   doing quite well.

     

           12     So I'm not open to a variance, and I -- for the

     

           13   same reason that Alan mentioned and Sandy

     

           14   mentioned, which is then it -- it gives, I think, the

     

           15   ordinance -- it makes it meaningless if you're just

     

           16   going to grant variances every time somebody

     

           17   comes and asks for one.

     

           18     But I also understand your issue of branding.

     

           19   And I know that it's more than just getting people

     

           20   to this store.  It's having it be a brand that if I'm

     

           21   across town and I know that I like their hardware

     

           22   store, I can see that symbol off the side of my eye

     

           23   and go into your hardware store versus somebody

     

           24   else's.

     

           25     So -- so I agree, also, with Loretta, that this
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            1   is not really a black and white issue.  There are

     

            2   shades of gray.

     

            3     The question I have -- and I'm not sure who

     

            4   can answer it -- is:  Why is it that the Special K

     

            5   sign can be -- not Special K, Circle K.  Special K

     

            6   is my cereal, and I guess their branding's working

     

            7   really well -- but why that one can be six feet?

     

            8          MAYOR EBERLE:  Actually, it's -- okay.

     

            9   Go ahead.

     

           10          COUNCIL MEMBER SIMMS:  It's five.

     

           11          COUNCIL MEMBER SIMON:  It's five

     

           12   feet.

     

           13          MAYOR EBERLE:  Yeah.

     

           14          COUNCIL MEMBER SIMMS:  But it's an

     

           15   independent building.  It's a building that stands

     

           16   alone.  It's just covered in a different section of

     

           17   the ordinance.

     

           18          MAYOR EBERLE:  That's -- that's

     

           19   covered under B-1, which is single commercial

     

           20   establishment.

     

           21          COUNCIL MEMBER SIMON:  But how

     

           22   does that affect -- if the issue is light and how

     

           23   much light it emits, then I don't think it emits less

     

           24   light because it's on a single building versus being

     

           25   on a building with other establishments in it.
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            1          COUNCIL MEMBER SIMMS:  I wasn't part

     

            2   of the sign committee.

     

            3          MAYOR EBERLE:  I -- I -- I was going to

     

            4   say --

     

            5          COUNCIL MEMBER SIMON:  I know, but

     

            6   I'm just -- I'm just posing the question.  I'm not --

     

            7   I'm not, you know, making -- I'm not expecting you

     

            8   to answer it --

     

            9          COUNCIL MEMBER SIMMS:  Okay.

     

           10          COUNCIL MEMBER SIMON:  -- but I'm

     

           11   just posing a question as to if the issue is light,

     

           12   then it seems like the size would be consistent no

     

           13   matter where you put it.  It wouldn't depend on the

     

           14   type of --

     

           15          CITY ATTORNEY POTTS:  And -- and I'm

     

           16   not sure, from the way -- the way I read this

     

           17   ordinance, that -- that it does say five feet.  Mine

     

           18   says three feet.  Maybe I'm looking at the wrong

     

           19   thing.

     

           20          COUNCIL MEMBER SIMMS:  I don't think

     

           21   so.

     

           22          CITY ATTORNEY POTTS:  100-square

     

           23   feet, three feet?

     

           24          MAYOR EBERLE:  So -- yeah.  And that

     

           25   would have to be the subject of an amendment to
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            1   the ordinance if they are the same.

     

            2     So to recap, we -- be -- because the size of

     

            3   the sign was -- was in excess of -- of the

     

            4   ordinance as written, we did not grant the permit.

     

            5   We discussed it January 10th -- on January 10th at

     

            6   the regular meeting.

     

            7     There was also some concerns with regards to

     

            8   the amount of light emitted from the back of that

     

            9   sign.  And we were all to go down and look at the

     

           10   existing sign at Brownsboro Center in the evening

     

           11   to determine whether we had any questions about

     

           12   that.

     

           13     And we're here tonight, and we can discuss --

     

           14   anybody that noticed those signs and had any

     

           15   concerns with regards to too much light getting

     

           16   through, which you might be able to change.

     

           17   Without changing the logo, you might be able to

     

           18   make it more opaque or something like that.

     

           19     But the standard -- well, un -- under the

     

           20   variance ordinance, the authority to grant

     

           21   variances is -- the city council may grant

     

           22   variances allow for variations to the criteria

     

           23   specified in this chapter.  And that's why we're

     

           24   here tonight, to try to move things along.

     

           25     It also, under the variances section, has a
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            1   standard of review, which says the city council

     

            2   may consider applications for variances only in

     

            3   situations where the applicant has been denied a

     

            4   sign permit by the -- the administrator, which, in

     

            5   fact, has -- has occurred.

     

            6     The city council may grant a variance if it

     

            7   finds the following physical conditions exist:  (a)

     

            8   the zoning law in which an activity is located is

     

            9   unusually shaped or exhibits unusual topography;

     

           10   and, not or, (b) such physical characteristics

     

           11   prevent legal signage from identifying the activity

     

           12   as compared to the legal signage identifying other

     

           13   activities in the immediate area as written.

     

           14     So if we -- if we consider a variance, we,

     

           15   under the ordinance, are limited to that standard

     

           16   of review.  If -- if -- if we can't do that, then I

     

           17   think we're back to amend -- finding some type of

     

           18   an amendment that we think would be workable

     

           19   with -- with the rest of the commercial

     

           20   establishments in the city --

     

           21          COUNCIL MEMBER TUCCI:  And -- and --

     

           22          MAYOR EBERLE:  -- and create a --

     

           23          COUNCIL MEMBER TUCCI:  -- and

     

           24   concurrently extending the temporary sign permit

     

           25   for where this is --
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            1          MAYOR EBERLE:  Right; we can do that.

     

            2   I'm -- I'm the one that grants the sign permit.

     

            3          COUNCIL MEMBER TUCCI:  Yeah, yeah.

     

            4   But -- but this -- this has to --

     

            5          MAYOR EBERLE:  And that would be a

     

            6   permission thing, yeah, because --

     

            7          COUNCIL MEMBER TUCCI:  And this has

     

            8   to be a two-month period, or -- or is this --

     

            9          MAYOR EBERLE:  It's actually --

     

           10          COUNCIL MEMBER TUCCI:  -- the single

     

           11   reading of --

     

           12          MAYOR EBERLE:  -- it's actually two

     

           13   weeks.

     

           14          COUNCIL MEMBER TUCCI:  Two weeks;

     

           15   okay.

     

           16          MAYOR EBERLE:  Thus -- thus the

     

           17   urgency of -- you know.  But --

     

           18          COUNCIL MEMBER TUCCI:  In other

     

           19   words, if we come in with --

     

           20          MAYOR EBERLE:  -- but you could

     

           21   direct --

     

           22          COUNCIL MEMBER TUCCI:  -- a sign

     

           23   ordinance --

     

           24          MAYOR EBERLE:  -- you could direct --

     

           25          COUNCIL MEMBER TUCCI:  -- if we come
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            1   in with a sign ordinance on the 21st, we could pass

     

            2   it on the 21st and that would be done.

     

            3          MAYOR EBERLE:  I'd have to have first

     

            4   and second reading.

     

            5          COUNCIL MEMBER TUCCI:  That's what

     

            6   I meant, so -- so we're really talking about a

     

            7   six-week period.

     

            8          CITY ATTORNEY POTTS:  You could have

     

            9   a special meeting.

     

           10          MAYOR EBERLE:  You could have

     

           11   another special meeting.

     

           12          COUNCIL MEMBER TUCCI:  Yeah, okay.

     

           13          COUNCIL MEMBER SCOTT:  Well, my

     

           14   final comment is -- and this a -- a sticky wicket,

     

           15   for sure.  And I'm so happy that Brownsboro

     

           16   Hardware has come down here.  I think we had a

     

           17   good hardware store to begin with, and I think

     

           18   we're going to have as good or better coming

     

           19   down.

     

           20          MR. LEHRER:  Thank you.

     

           21          COUNCIL MEMBER SCOTT:  And I went

     

           22   to your store up at -- beyond Holiday Manor, and --

     

           23   at night, to look at the signage, to look at the

     

           24   illumination, and it looked great.  And the way

     

           25   you're sitting back here in this shopping center, I
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            1   don't think anyone is going to be blinded by your

     

            2   sign in any way, shape, or form.

     

            3     The reason I asked the history question, I'm

     

            4   relatively new to council.  I've only been here --

     

            5   I'm in my third year, and I've never been saddled

     

            6   with this issue.  And I didn't know what the history

     

            7   was of Prospect's Council in granting variances,

     

            8   but I -- I would be one to think that we could

     

            9   somehow rehuddle and look at this signage

     

           10   ordinance, and see if maybe we need to do some

     

           11   tweaking.

     

           12          COUNCIL MEMBER SIMON:  Question?

     

           13          COUNCIL MEMBER SCOTT:  Yes.

     

           14          COUNCIL MEMBER SIMON:  Is it fair to

     

           15   the rest of the people who have businesses, that

     

           16   they have had to conform to our sign ordinance,

     

           17   and now allow this man to not conform to it?  Is

     

           18   that fair to the rest of these business people?

     

           19          CITY ATTORNEY POTTS:  I think he's

     

           20   talking about changing the ordinance.

     

           21          COUNCIL MEMBER SCOTT:  Right.

     

           22          COUNCIL MEMBER SIMON:  But -- but

     

           23   I'm saying, but is it still fair --

     

           24          CITY ATTORNEY POTTS:  Anytime you

     

           25   change an ordinance, somebody who has complied
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            1   with it is affected by it.  So I don't think your

     

            2   argument has --

     

            3          COUNCIL MEMBER SIMON:  Well, I --

     

            4          CITY ATTORNEY POTTS:  -- much

     

            5   weight.

     

            6          COUNCIL MEMBER SIMON:  -- I'm the

     

            7   only person on the council who's a

     

            8   businessperson.

     

            9          COUNCIL MEMBER SCOTT:  Oh, I'm a

     

           10   businessperson.

     

           11          COUNCIL MEMBER SIMON: -- and can --

     

           12   well, no, in Prospect.

     

           13          COUNCIL MEMBER SCOTT:  I'm a

     

           14   business person in Prospect.

     

           15          COUNCIL MEMBER SIMON:  You have a

     

           16   sign in Prospect?

     

           17          COUNCIL MEMBER SCOTT:  No, I do not

     

           18   have a sign.

     

           19          COUNCIL MEMBER SIMON:  Okay.  I

     

           20   have a sign in Prospect, and I'll tell you,

     

           21   tomorrow, when that happens, I will get phone

     

           22   calls from a bunch of people in Prospect, okay,

     

           23   especially my landlord who has been -- and --

     

           24   and -- and Mike knows, Phil Cochran will be livid if

     

           25   this happens.  He will be down here at City Hall
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            1   raising cane, because he's told his people here,

     

            2   "You can't come to my center and put a sign up

     

            3   unless it's channel letters," period.  End of story.

     

            4   He's wanting to conform.

     

            5     So it's not fair to the other people we've made

     

            6   to do that and allow this person to do it.  You're

     

            7   opening a can of worms.

     

            8          MAYOR EBERLE:  And Mr. Carpenter will

     

            9   come and talk to you -- to him.

     

           10          COUNCIL MEMBER SIMON:  You're

     

           11   opening a can of worms.  That's what you're doing;

     

           12   okay?  Next time -- I mean, I'm not going to take

     

           13   my sign down.  Why would I buy another sign now

     

           14   when I can keep that one there?

     

           15          MAYOR EBERLE:  Okay.

     

           16          COUNCIL MEMBER SIMON:  Why would I

     

           17   do it?

     

           18          MAYOR EBERLE:  I think --

     

           19          COUNCIL MEMBER SIMON:  And I'm

     

           20   going to turn if on, how about that, and make it

     

           21   look ugly because I can keep it there.

     

           22          MAYOR EBERLE:  Why don't we consider

     

           23   whether we want to make the variance?  Can we

     

           24   make that decision?  And then we may want to

     

           25   discuss a little bit further about ideas to -- to
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            1   propose an amendment of the ordinance, which

     

            2   would have to be at subsequent meetings, you

     

            3   know, with notice type of things, so -- and you

     

            4   know, there may be other businesses that want to

     

            5   come in and contact, but we need to give notice for

     

            6   that if we're going amend the ordinance.

     

            7     Tonight we're -- we're pretty much limited to

     

            8   the variance.  Well, we are.  That's -- that's what

     

            9   the notice was sent for.

     

           10     So do we want to -- do you want to take a vote

     

           11   on the variance?

     

           12          COUNCIL MEMBER SCOTT:  In other

     

           13   words, Todd, this wouldn't necessarily be a totally

     

           14   dead issue, or -- or would it be if we voted on --

     

           15          CITY ATTORNEY POTTS:  Well, the

     

           16   variance would be a dead issue if you --

     

           17          COUNCIL MEMBER SCOTT:  Okay.

     

           18          CITY ATTORNEY POTTS:  -- voted it

     

           19   down.

     

           20          COUNCIL MEMBER SCOTT:  Right.

     

           21          MAYOR EBERLE:  Or if you -- I don't

     

           22   think that would appropriately be brought up again

     

           23   in -- for the same situation, maybe for a different

     

           24   council, you know, years later or something like

     

           25   that if something -- but don't see that --
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            1          CITY ATTORNEY POTTS:  But this

     

            2   particular variance, if approved, is approved.

     

            3          MAYOR EBERLE:  Is approved.  So if we

     

            4   vote on the -- if we vote on the variance and --

     

            5   and -- and it -- if it passes, the sign will -- would

     

            6   go up as proposed.  If it didn't pass, it would not

     

            7   be able to be -- be -- be up until -- unless and

     

            8   until we were to pass an ordinance that would

     

            9   cover all signs in Prospect.  We can do special

     

           10   legislation.  So -- but that would have to come at a

     

           11   later meeting.

     

           12     I would say that maybe we want to pro -- on

     

           13   the ord -- on the variance proposal, given the

     

           14   situation that the -- that -- well, we may want to

     

           15   have two motions.  One on the variance itself, and

     

           16   then a second on whether the -- the -- the council

     

           17   would with like to grant -- it -- assume -- if -- if it

     

           18   loses, that the -- that the temporary sign could

     

           19   stay up until the issue is completely resolved.

     

           20          COUNCIL MEMBER MILES:  Mayor --

     

           21          MAYOR EBERLE:  Okay.

     

           22          COUNCIL MEMBER MILES:  -- I'm not

     

           23   sure when the citizen comments would come in that

     

           24   process.

     

           25          MAYOR EBERLE:  Well, we can -- we can
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            1   do that as soon as we're -- you know, as soon as

     

            2   everybody's had a --

     

            3          COUNCIL MEMBER MILES:  Okay.  I just

     

            4   wasn't sure if we were going to vote immediately

     

            5   or if we were going to --

     

            6          MAYOR EBERLE:  No, I was just trying to

     

            7   clarify where we --

     

            8          COUNCIL MEMBER SCOTT:  And I

     

            9   appreciate that.

     

           10          MAYOR EBERLE:  -- are tonight.

     

           11          COUNCIL MEMBER SCOTT:  I appreciate

     

           12   that

     

           13          COUNCIL MEMBER ERTEL:  I just wanted

     

           14   to say -- not to beat a dead horse or anything, I

     

           15   don't like the idea of a variance.  I really don't, for

     

           16   obvious reasons.  But I think -- I -- I still think like

     

           17   this, and I just wanted to point out the fact that

     

           18   this is an identity situation.  It's not someone who

     

           19   just has a sign that could conform easily and not

     

           20   have certain ramifications.

     

           21     And the fact that Mike, here, is saying that

     

           22   this Prospect Point is going to be balanced, so to

     

           23   speak, with the signs at either end, he has no

     

           24   problem with it aesthetically.  That would look

     

           25   good.  And -- and so it's just -- it's driving me
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            1   crazy.

     

            2          MR. LEHRER:  But -- and if I might

     

            3   comment before you finish up, and I know you've

     

            4   got a lot more work to do here tonight and I'm

     

            5   sorry this is taking so long.  But (1) I've got to get

     

            6   a sign ordered, because we're having a grand

     

            7   opening in less than four weeks.  And -- and I've

     

            8   got to get something up there that looks nice.

     

            9     I think for the next businessperson that comes

     

           10   along, because there will be another one, it would

     

           11   be important to have a consistent ordinance.

     

           12   Because we've seen examples of Kroger and Circle

     

           13   K, and you allow six-foot channel and you allow

     

           14   three-foot cans.  And it -- it is something you need

     

           15   to address, obviously, because it's a big issue and

     

           16   it's an important issue.

     

           17     And -- and I -- you know, I love the ambiance

     

           18   out here in Prospect, and we want to be a -- a

     

           19   good corporate citizen.  We do a lot of volunteer

     

           20   work up at our other store, and we plan to do the

     

           21   same thing down here.

     

           22     So I mean, I'm not trying to upset the apple

     

           23   cart or do anything that's going to negatively

     

           24   impact the community.  I just want to try and build

     

           25   my brand and -- and open a hardware store that --
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            1   that I can be proud of and that -- that you'll enjoy

     

            2   having as a -- as a resident.

     

            3          COUNCIL MEMBER ERTEL:  Thanks.

     

            4          MAYOR EBERLE:  I think we've all had

     

            5   our opportunities to -- to -- to voice our opinions.

     

            6   Does anybody in the -- among the audience, the

     

            7   residents, that would like to make any comments

     

            8   with regards to the -- to the variance?  If so,

     

            9          MR. VOSS:  Mr. Simon spoke about the --

     

           10          MAYOR EBERLE:  You need to come to

     

           11   the podium and -- and give your name and address.

     

           12          MR. VOSS:  My name is Doug Voss.  I

     

           13   live over in the Innisbrook subdivision.

     

           14     Mr. Simon spoke to the fairness issue.  And I

     

           15   guess if he's worried about that, are we going to

     

           16   address the Kroger sign being obviously outside

     

           17   the ordinance, or is that even an option?

     

           18          COUNCIL MEMBER SIMON:  Well, I

     

           19   mean, it -- it -- it's -- it's in.  It's grandfathered

     

           20   now.  And -- and that -- when that -- when that

     

           21   sign came up, I actually raised cane about the sign

     

           22   because it didn't fit.  And of course, at that point

     

           23   in time, I had no say-so in it.  It was done, and

     

           24   that was -- in that shopping center.

     

           25     And so I keep telling people if we keep doing
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            1   this kind of stuff, eventually it's all going to come

     

            2   back and bite us in the butt, and eventually, down

     

            3   the road the signage is all going to look all

     

            4   haphazard.  You might as well go to Shelbyville

     

            5   Road and look at what they've got there, and that's

     

            6   what we're going to have.  Because we keep

     

            7   getting more variances and more variances and

     

            8   more variances.

     

            9     Is that -- is that what the residents want in

     

           10   this community?  Do we want consistency?

     

           11          MR. VOSS:  But I -- I think everybody's in

     

           12   agreement, I mean, I -- the Kroger sign's stepped

     

           13   back.  It's not -- it's not obnoxious.  Obviously,

     

           14   I -- I personally don't find his sign obnoxious.  I

     

           15   think it will be improvement for the ambiance of

     

           16   the community.

     

           17     So that's my two cents.  I just wish -- on the

     

           18   fairness issue, I don't think we want to lose

     

           19   Kroger, and so --

     

           20          COUNCIL MEMBER SIMON:  Well, the

     

           21   point I'm trying to make is that to put a box sign

     

           22   up is cheaper than putting a channel there, so --

     

           23   these other people were forced to put channel

     

           24   letters up and spend more money; okay?  And so

     

           25   I'm going to hear about it.  They're going to hear
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            1   about it.  Believe me, they're going to hear about

     

            2   it.

     

            3          COUNCIL MEMBER MILES:  And to make

     

            4   it clear, we -- we can't go back and make Kroger

     

            5   take their sign back -- sign down.  Kroger's sign's

     

            6   not going anywhere.

     

            7          MR. VOSS:  I know.  Again, I'm just

     

            8   trying to go at the fairness point --

     

            9          COUNCIL MEMBER SIMON:  Yeah.  Yeah,

     

           10   I --

     

           11          MR. VOSS:  There -- there is a fairness

     

           12   issue that --

     

           13          COUNCIL MEMBER SIMON:  -- I agree

     

           14   with you totally.

     

           15          MR. BOSS:  -- and then fairness -- I

     

           16   mean, you spoke to the -- he's doing well, but

     

           17   obviously the hardware owner before him didn't do

     

           18   so well because he's no longer there.  So this is

     

           19   an important issue for him, and I -- I support him.

     

           20          COUNCIL MEMBER SIMON:  Well, I

     

           21   mean, we -- want a hardware store in Prospect.

     

           22   Don't get me wrong.  And I think it's great that

     

           23   he's here.  Again, you know -- but the issue is

     

           24   we're talking about his logo or our community.

     

           25   That's the decision.
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            1          MAYOR EBERLE:  Well, I think we're

     

            2   really not in a position to -- to correct past errors,

     

            3   but I -- but I will thank our city administrator and

     

            4   also our permits person, Deborah Skaggs.  I think

     

            5   we're doing a lot better job of -- of paying

     

            6   attention to the sign ordinance and this -- and --

     

            7   and this -- this is the situation we're in right now.

     

            8     So you know, we -- once -- once something

     

            9   gets up there and -- and -- and we -- we approve

     

           10   the permit, then it's -- we're not able to -- to -- to

     

           11   correct, it so. . .

     

           12          COUNCIL MEMBER SIMON:  I've got a

     

           13   history of 33 years as a businessperson in

     

           14   Prospect.  There's not many people in Prospect

     

           15   that have businesses that have got thirty -- 33

     

           16   years of history.

     

           17     I can tell you, in Prospect, service sells your

     

           18   business.  They don't give a damn about signs.

     

           19          MAYOR EBERLE:  Are we ready to rule

     

           20   on the request for the variance?  We'll start with

     

           21   Mr. Scott.  Roll call.

     

           22          COUNCIL MEMBER SCOTT:  Okay.  And

     

           23   if I say "yea," I'm for the variance?

     

           24          MAYOR EBERLE:  Yes.  I'm sorry.  I

     

           25   should have --
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            1          COUNCIL MEMBER SCOTT:  Yea.

     

            2          COUNCIL MEMBER ERTEL:  Yes.

     

            3          COUNCIL MEMBER MILES:  Nay.

     

            4          COUNCIL MEMBER SIMON:  Nay.

     

            5          COUNCIL MEMBER TUCCI:  Nay.

     

            6          MAYOR EBERLE:  Okay.  The variance

     

            7   is -- is not granted.

     

            8          COUNCIL MEMBER TUCCI:  But I am in

     

            9   favor of revisiting --

     

           10          MAYOR EBERLE:  Right.

     

           11          COUNCIL MEMBER TUCCI:  -- this whole

     

           12   ordinance.  I'm opposed to the notion of making

     

           13   exceptions and exceptions and exceptions.  But I'm

     

           14   not happy with the ordinance as written.

     

           15     I'm not happy with the way it is working out

     

           16   for Brownsboro Hardware.  I hope they can delay

     

           17   their ordering the sign for a while to -- so that

     

           18   maybe we can make things right.  But to make them

     

           19   right, I want to make them right -- I want to make

     

           20   them right-right, in the right way rather than

     

           21   making exceptions.

     

           22          MAYOR EBERLE:  In that regard, I would

     

           23   ask -- our next regular council meeting is February

     

           24   21st.  If -- if those of you who -- Council Member

     

           25   Tucci and those who might share her view could
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            1   feed ideas to me?  I've -- I've got the template.  I

     

            2   can put it in there, you know.  It won't -- it's not

     

            3   my ordinance, but it's something for us to look

     

            4   at and discuss.  And we may have several

     

            5   ordinances -- approaches to take -- at least to

     

            6   consider the issue that -- that -- that you brought

     

            7   up.

     

            8          COUNCIL MEMBER SCOTT:  Can I ask

     

            9   one question?

     

           10          MAYOR EBERLE:  Yes.

     

           11          COUNCIL MEMBER SCOTT:  A point of

     

           12   clarification.  Because Jim does have to get on

     

           13   with the sign.  He was getting ready to open.  How

     

           14   you start is sometimes how you finish.  We can put

     

           15   a six-foot channel-letter sign.  He could order one

     

           16   of those immediately?

     

           17          MAYOR EBERLE:  Yes.  You'd have to --

     

           18   you know, you have to submit --

     

           19          COUNCIL MEMBER SCOTT:  Right.  We --

     

           20   we --

     

           21          MAYOR EBERLE:  -- the specs and stuff,

     

           22   and --

     

           23          COUNCIL MEMBER SCOTT:  Right.

     

           24          MAYOR EBERLE:  -- and we would just

     

           25   process another permit request.
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            1          COUNCIL MEMBER SCOTT:  Okay.

     

            2          MAYOR EBERLE:  You can do that --

     

            3          COUNCIL MEMBER SCOTT:  Well, we'll --

     

            4   we'll get the --

     

            5          MAYOR EBERLE:  Channel lettering,

     

            6   yeah, would allow you the six-foot sign.

     

            7          COUNCIL MEMBER SCOTT:  Okay.

     

            8          MAYOR EBERLE:  Do we have the will of

     

            9   the council to allow the temporary sign to remain

     

           10   up and -- at -- at least until we decide whether

     

           11   we're going to address the ordinance in any way?

     

           12          COUNCIL MEMBER SIMON:  Do we need

     

           13   a motion for that?

     

           14          MAYOR EBERLE:  Yeah, I think we

     

           15   should.  And --

     

           16          COUNCIL MEMBER SIMON:  So moved.

     

           17          COUNCIL MEMBER TUCCI:  Second.

     

           18          MAYOR EBERLE:  Those in favor, signify

     

           19   by saying "Aye."

     

           20          COUNCIL MEMBERS:  Aye.

     

           21          MAYOR EBERLE:  And opposed by "No"?

     

           22          COUNCIL MEMBERS:  [no audible

     

           23   response]

     

           24          MAYOR EBERLE:  The temporary --

     

           25          MR. LEHRER:  Thank you.
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            1          MAYOR EBERLE:  -- sign stays.

     

            2          MR. LEHRER:  Thank you.

     

            3          MAYOR EBERLE:  Channel letter can go

     

            4   up with a -- with a -- with a permit under the

     

            5   current order.  Thank you.  Appreciate everyone's

     

            6   effort.

     

            7   [WHEREUPON, off-the-record remarks are

     

            8   made.]

     

            9          MAYOR EBERLE:  I have the Agenda Item

     

           10   2 that we're ready to move to, and that is a -- as --

     

           11   as stated, this is a -- a restatement and a

     

           12   clarification  of proposed Ordinance 510, Series

     

           13   2011, which was introduced in January being an

     

           14   ordinance amending Chapter 13 of the Code of

     

           15   Ordinances of the City of Prospect relating to

     

           16   insurance company license fees.  Copies of that

     

           17   ordinance are, again, in the back.

     

           18     And just to assure that everyone -- and I don't

     

           19   know if we've run out of copies.  But just to assure

     

           20   that everyone -- that -- that we -- we're clear on

     

           21   what the ordinance says, I would ask would you --

     

           22   you were originally involved in the --

     

           23          COUNCIL MEMBER TUCCI:  Okay.

     

           24          MAYOR EBERLE:  -- in the ordinance.

     

           25          COUNCIL MEMBER TUCCI:  Put my name
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            1   on it again.

     

            2          MAYOR EBERLE:  If you could read --

     

            3   could read that ordinance?

     

            4          COUNCIL MEMBER TUCCI:  "City of

     

            5   Prospect, Ordinance. . .510, Series 2011.  An

     

            6   Ordinance Amending Chapter 113 of the Code of

     

            7   Ordinances of  the City of Prospect Relating to

     

            8   Insurance Company License Fees."

     

            9     "Whereas, Section 113.01 of the Code of

     

           10   Ordinances of the City of Prospect reads as

     

           11   follows:   There is hereby imposed on each

     

           12   insurance company a license fee for the privilege

     

           13   of engaging in the business of insurance within the

     

           14   corporate limits of the city, on a calendar year

     

           15   basis,' and"

     

           16     "Whereas, the Kentucky General Assembly

     

           17   enacted House bill 524 in its 2008 Regular

     

           18   Session, as a comprehensive revision of this state

     

           19   enabling statute [in] which the City of Prospect

     

           20   bases its insurance license fee ordinance; and"

     

           21     "Whereas, the City of Prospect has

     

           22   experienced a significant shortfall in revenues

     

           23   from insurance license fees since enactment of

     

           24   House Bill 524 and wishes to restore insurance

     

           25   license fee revenues to previous levels;"
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            1     "Now, therefore, be it ordained by the City of

     

            2   Prospect, Kentucky:"

     

            3     "Section 1:  Chapter 113, Section 113.03 of

     

            4   the Code of Ordinances of the City of Prospect is

     

            5   hereby amended by deleting the following stricken

     

            6   language and inserting the following underlined

     

            7   language so as to read as follows:"

     

            8     "113.03 amount of fee for companies issuing

     

            9   policies other than life insurance."

     

           10     "The license fee imposed upon each insurance

     

           11   company which issues any" pol -- "insurance

     

           12   policy which is not a life insurance policy shall

     

           13   be. . .7.5% of the premiums actually collected

     

           14   within each calendar quarter by reason of the

     

           15   issuance of those policies on risks located within

     

           16   the corporate limits of the city on those classes of

     

           17   business which that company is authorized to

     

           18   transact, less all of the premiums returned to

     

           19   policy holders.  Any license fee or tax imposed

     

           20   upon premium receipts shall not include premiums

     

           21   received for insuring" employees against --

     

           22   "employers against liability for personal injuries to

     

           23   their employees, or death caused thereby, under

     

           24   the provisions of the. . .Workers' Compensation

     

           25   Act and shall not include premiums received on
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               1   policies of group health insurance provided for

     

               2   [the] state employees under KRS 18A.225(2) and

     

     18A       3      .228 or the premium paid to any state

     

               4   employment benefit fund created" personally --

     

               5   "pursuant to KRS 18A."

     

               6          MAYOR EBERLE:  Section 2 is -- 

     

               7          COUNCIL MEMBER TUCCI:  "Section 2: 

     

               8   This Ordinance shall be effective from and after

     

               9   its passage, approval and publication as required

     

              10   by law."

     

              11          MAYOR EBERLE:  Okay.  I'm -- and --

     

              12   and -- and just to kind of help everyone

     

              13   understand why we are where we are with regards

     

              14   to the insurance premium tax, I got a little chalk

     

              15   talk, and it -- it should help clarify.  Everybody --

     

              16   maybe I'll ask Ann to hold that.

     

              17     And also, there's information at the -- at the

     

              18   back.  I think everybody is -- all the council

     

              19   members have the same handouts that are back

     

              20   there.

     

              21     House Bill 524 is kind of why -- why we're at

     

              22   where we're at.  Now, here is -- here's -- and

     

              23   forgive my art -- artistic ability or lack thereof. 

     

              24   This -- this being Jefferson County, this roughly

     

              25   being Prospect right here, and this being ZIP code
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            1   40059.  Thank you very much, Alan.  You've

     

            2   referred to the article that -- that was done on

     

            3   that.  And this area in here is Old -- is Oldham

     

            4   County, and, of course, this is Jefferson.

     

            5     There are 83 suburban cities in Jefferson

     

            6   County, and they -- and -- and they all but I -- I

     

            7   think except for two small ones do not -- they --

     

            8   they all impose the insurance premium tax.

     

            9   Jefferson County's rate is 5.  We last changed our

     

           10   rate 21 years ago when -- when we had it a 4 and

     

           11   Jefferson went to 5.

     

           12     If we had not changed it, Jefferson --

     

           13   Jefferson would have gotten 4 -- well, no excuse

     

           14   me, yeah, would have gotten -- yeah.  And -- and

     

           15   we would have left 1% on the table.  So we tried to

     

           16   keep the money, but that was 21 years ago.

     

           17     Because Prospect is totally contained within

     

           18   this ZIP code, this whole ZIP code, if you have an

     

           19   address in here, it's called Prospect even though

     

           20   it's not within the corporate limits of the City of

     

           21   Prospect.  So if you -- and -- and I suppose the

     

           22   classic example of that is right in here.  Norton

     

           23   Commons in Jefferson County.  Their address is

     

           24   Prospect.  They're not in the City of Prospect.

     

           25     Another major subdivision in the -- on the
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            1   Oldham County side is --

     

            2          COUNCIL MEMBER SIMON:  Hillcrest.

     

            3          MAYOR EBERLE:  -- Hillcrest.  Their

     

            4   address is Prospect, but they're not in the City of

     

            5   Prospect.

     

            6     And to make it even more confusing, the City

     

            7   of Prospect city limits, there's a section there --

     

            8   and maybe some of you here tonight -- in the

     

            9   Meadows area that are -- that are in Oldham

     

           10   County.  So that's kind of the -- the geography of

     

           11   the whole thing.

     

           12     We -- for decades, we're receiving -- be --

     

           13   because the -- the way it works is if the insured

     

           14   has their address Prospect, the insurance

     

           15   company, who -- they parcel out the money that --

     

           16   they're the collection agent and they send the

     

           17   money, they would send it to us even though it was

     

           18   out in here.  So we enjoyed that.

     

           19     Other suburban cities were in the exact

     

           20   opposite situation.  In fact, Prospect's the only

     

           21   one that's -- that's in the situation that we are in

     

           22   now.

     

           23     Other suburban cities, Shively, J-town, they

     

           24   have multiple -- let's see, Middletown, St.

     

           25   Matthews -- okay.  But other suburban cities,
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            1   they -- because there are multiple ZIP codes,

     

            2   they're -- when you when -- their address was

     

            3   Louisville.  So they were denied the -- the

     

            4   insurance premium taxes in -- in most all cases.

     

            5   So they were in the reverse, and Jefferson was

     

            6   taking it from them and -- just like we were taking

     

            7   it here.

     

            8     Currently, if you're in the Oldham County

     

            9   section right -- Oldham County countywide and all

     

           10   the cities in Oldham County is -- is 10%.  We're at

     

           11   5 now and Jefferson is at 5, and there's various

     

           12   cities -- Hurstbourne is at 8.  There's a list of

     

           13   some cities that -- that compare.

     

           14     House Bill 524 was -- and actually, there

     

           15   were -- there were several attempts to reform the

     

           16   problems here one -- one way or another, what --

     

           17   whichever way you fell, whichever side.  But in

     

           18   2008 -- the 2008 session -- yeah, two -- yeah, it

     

           19   was the 2008 session.  It was assigned in April of

     

           20   2008 but it didn't become effective until 2009, July

     

           21   1, 2009.

     

           22     House Bill 524 fixed these problems to our

     

           23   detriment, but -- but we had no argument, and to --

     

           24   and to the advantage of the other cities, who were

     

           25   then finally able to get the insurance premium tax.
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            1   So we -- we -- we collected these taxes from

     

            2   Norton Commons and -- and other places.

     

            3   Unincorporated parts of Jefferson County, if

     

            4   their -- if their address, when you wrote them a

     

            5   letter or sent them mail was Prospect, we got it

     

            6   even though they were outside the corporate

     

            7   limits.

     

            8     But before that --

     

            9          COUNCIL MEMBER SIMON:  And We

     

           10   didn't know that.

     

           11          MAYOR EBERLE:  -- that all --

     

           12          COUNCIL MEMBER SIMON:  We didn't --

     

           13          MAYOR EBERLE:  -- changed, and you

     

           14   can see what we -- and -- and we knew we were

     

           15   going lose some money with that change.  I went to

     

           16   the hearings.  I didn't testify because I really

     

           17   didn't -- you know, I -- I wasn't arguing against

     

           18   524.  I just wanted to monitor it.

     

           19     So roughly, we were -- I think our average, we

     

           20   were getting about $825,000 a year.  There's only

     

           21   two taxes that -- that we impose:  The insurance

     

           22   premium tax and the property tax.  So -- and this

     

           23   was a substantial amount of our budget, which is

     

           24   about 2 million 7, 2 million 8.

     

           25     So we knew that something was -- wa -- we
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            1   knew we were going to have a reduction.  We

     

            2   didn't know how much.  The -- the aud -- and we

     

            3   needed to wait until the audit to find out how much

     

            4   we were going to -- we were going to be down.

     

            5     And the audit wa -- and -- and in fact, last

     

            6   year we considered, as you know, in January and

     

            7   February a proposal to raise it to 8% and include

     

            8   life insurance.  This -- and we decided not to -- to

     

            9   do anything at -- at that time because we didn't

     

           10   have the benefit of the audit.  We didn't know how

     

           11   much money we were going to be down.

     

           12     This -- this -- well -- so the audit for  09/ 10

     

           13   showed us the loss of $170,000.  That's a

     

           14   permanent loss.  When the economy comes back,

     

           15   that's not going to help.  This is the problem, you

     

           16   know -- or this was the problem which was

     

           17   rectified by 524.

     

           18     So rosier times aren't going to change that.

     

           19   So we -- we -- we look at a -- at a permanent loss

     

           20   to the City of Prospect from the way it -- it -- from

     

           21   the way we did operate.

     

           22     The proposal introduced in January was -- in

     

           23    8 was 7-1/2, and it did not include life insurance.

     

           24   Life insurance would remain at -- under the

     

           25   proposal would remain at 5.  So you wouldn't
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            1   pay -- we -- either -- either Prospect gets it or

     

            2   Jefferson County.  We can -- we could repeal our

     

            3   insurance premium tax ordinance.  Everyone would

     

            4   still pay it.  It would just all go downtown, so. . .

     

            5     So that -- that's -- I hope -- and if you have

     

            6   any questions on this part of it, I'm trying to tell

     

            7   you why -- why we are where we are and -- and

     

            8   kind of the history of the thing.

     

            9     So anybody got any questions up here?

     

           10          COUNCIL MEMBER SIMON:  Yeah.  Also,

     

           11   the -- the -- our interest on income is taking a hit,

     

           12   like everybody else's has.  We were getting

     

           13   $100,000 a year on interest income, and it's now,

     

           14   what, 20?

     

           15          MAYOR EBERLE:  No.  We -- at the

     

           16   six-month point we had $4,000.  We get 1/4 of 1%

     

           17   on our reserves right now, which is a gift from

     

           18   Republic Bank because we are a longtime

     

           19   customer.  They -- they put that floor out for us,

     

           20   and, you know, we could be getting less.  I don't --

     

           21   I don't know how much -- you know, how worse --

     

           22   how much worse it can get.  But -- but you're right.

     

           23   But now that --

     

           24          COUNCIL MEMBER TUCCI:  Well,

     

           25   actually, you can get --
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            1          MAYOR EBERLE:  And as the economy

     

            2   comes back, that -- that --

     

            3          COUNCIL MEMBER TUCCI:  -- it -- it --

     

            4   yeah.

     

            5          MAYOR EBERLE:  -- that could plump up.

     

            6          COUNCIL MEMBER TUCCI:  Yeah.

     

            7          MAYOR EBERLE:  I mean, this one is --

     

            8   this is --

     

            9          COUNCIL MEMBER TUCCI:  That one's

     

           10   gone for good.

     

           11          MAYOR EBERLE:  -- this one will -- this

     

           12   will never change.  There's no argument -- you

     

           13   know, the argument was for a -- for a correct

     

           14   reform.  And so that -- it -- it'll never be -- they --

     

           15   well, you could, but -- you know, but we -- you

     

           16   know, Frankfort said this is the way it's going to

     

           17   go.  So Frankfort -- you know, so we had to -- we

     

           18   have to comply with that.

     

           19     So we don't really have a choice.  And no one

     

           20   in Frankfort's going to try to make it back to the

     

           21   old system because it was very unfair.

     

           22          COUNCIL MEMBER MILES:  I'd like --

     

           23          MAYOR EBERLE:  Yeah.

     

           24          COUNCIL MEMBER MILES:  I have a

     

           25   few --
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            1          MAYOR EBERLE:  Anybody else,

     

            2   Council?

     

            3          COUNCIL MEMBER MILES:  Yeah, I have

     

            4   a few things to add just to what Todd said.  I've

     

            5   been on the council going on five years.  And when

     

            6   this came up, I started doing my due diligence

     

            7   looking into this issue because a lot of the issues

     

            8   related to this happened before I even lived in the

     

            9   city.  So I'm -- I'm going to -- hopefully you'll

     

           10   benefit.

     

           11     And again, I apologize a second time.  I

     

           12   apologized last meeting for the people who heard

     

           13   me say this at the meeting before, but I see lots

     

           14   and lots of new faces.  And I just want to make

     

           15   sure that everybody here is fully informed of this

     

           16   issue so they can appreciate the situation that the

     

           17   city is in.

     

           18     So I'm going to add to what Todd had to say.

     

           19   And to get a little more background, the -- this is

     

           20   really an insurance company licensing fee.  So this

     

           21   is a fee that a company pays to do business in

     

           22   either the City of Louisville, the City of prospect,

     

           23   whatever city they're timely actually in.  These

     

           24   companies have chosen to pass this through to

     

           25   their customers, but it's based on the premiums
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            1   that they collect inside of the city limits.

     

            2     The city has no way of knowing how much the

     

            3   insurance company is collecting or who it is

     

            4   collecting it from.  We just get a lump check from

     

            5   them.  It doesn't -- it isn't associated with an

     

            6   address or a name, and so we have no way of

     

            7   knowing whose money we're getting or even if

     

            8   they're paying us enough, which was an issue that

     

            9   some of the other -- actually, all the other cities

     

           10   had.  We had the reverse issue.

     

           11     As it turns out, as Todd said, we were getting

     

           12   a lot of money that wasn't available to us.  But we,

     

           13   again, had no way of knowing how much or if all

     

           14   definitely, but we just were getting more than we

     

           15   could get.

     

           16     In part, because of how much money we were

     

           17   bringing in, and at its height $874,000 in 2004, the

     

           18   City of Prospect actually dropped its property

     

           19   taxes in 1994 and 1998.  So they're bringing in so

     

           20   much money they said, "We've got to lower

     

           21   revenue somehow.  We can't lower this tax or it'll

     

           22   go to -- to Metro, so we'll lower our property

     

           23   taxes."

     

           24     After 2003/2004, these companies seemed to

     

           25   be doing a better job at figuring out where their
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            1   insureds lived, and there was a decrease in what

     

            2   we were getting.  So it had already started coming

     

            3   down a little bit from its high in 2003 and 2004.

     

            4     Todd talked about the effect of the bill and its

     

            5   effect on our revenues.  We did meet last year

     

            6   when we knew this bill had passed and we had

     

            7   already seen the trend, and we debated this issue.

     

            8   And as Todd said, at that point in time we had no

     

            9   idea of how much the effect of this would be.

     

           10     And speaking for myself, I -- I felt -- I'm a

     

           11   statistician.  I looked at the trend.  I looked at

     

           12   what was going on.  I believed it was going to be a

     

           13   significant fall.  I didn't know how much, but I

     

           14   knew it would be significant.  And I felt it was

     

           15   significant enough that we would have to increase

     

           16   revenues to make up for it.  But we didn't know

     

           17   definitely, and the consensus of the council at that

     

           18   point in time was, "Let's wait another year.  Let's

     

           19   get our audit for 2009/2010 and see exactly what

     

           20   the impact will be."

     

           21     And from that audit, we budgeted eight

     

           22   hundred and -- I think 817,000 for last year.  We

     

           23   brought in $650,000.  So much less than we had

     

           24   anticipated.  We based that budget on what we had

     

           25   brought in the year before, which was $820,000.
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            1     So again, we didn't raise it.  Traditionally we

     

            2   had raised it.  We didn't raise it.  We kept it about

     

            3   the same and waited to see what happened.

     

            4     As Todd said, these -- these are permanent.

     

            5   This is not related to the downfall in the economy.

     

            6   This isn't something that's going to change as the

     

            7   economy picks up.  This is a -- permanent

     

            8   decreases forever.

     

            9     And unfortunately, we don't know if it's hit

     

           10   bottom.  Indications are that this year we're

     

           11   already down from what we had last year.  And

     

           12   looking at it, my best estimate is we're going to

     

           13   bring in 600- to maybe $550,000 this year.

     

           14     So again, we don't even know what bottom is

     

           15   yet.  We won't know what bottom is until it starts

     

           16   trending back up with inflation.

     

           17     These revenues have dropped almost every

     

           18   quarter from the previous quarter since this law

     

           19   was passed.  So again, the trend is continuing to

     

           20   go down.

     

           21     As Todd said, there are several other cities --

     

           22   Oldham countem -- Oldham County is at 10%.

     

           23   Hurstbourne is at 8%.  Audubon is at 8-1/4%.

     

           24   Strathmore is at 6.  Creekside is at 5.8.  Shively is

     

           25   at 10.
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            1     The question I ask, and -- and several people

     

            2   have asked me, is, you know, what has the city

     

            3   done these past three years?  Have we just sat

     

            4   back and done nothing, and just waited to see what

     

            5   was happening?  And that isn't true.  We have

     

            6   tried through budgeting, through cutting our

     

            7   budget and our expenditures to deal with this.

     

            8     And we've done several things.  The city

     

            9   expenditures decreased $147,000 between

     

           10   fiscal-year 2008 and 2009.  Fiscal-year 2009,

     

           11   ten expenses were under budget by $39,000.

     

           12   Fiscal-year 2010/11 budget calls for expenses to

     

           13   be $41,000 below fiscal-year 2009/2010 actual

     

           14   budget.  We're $188,000 below what we budgeted

     

           15   for 2008/2009.  So we have tried on the budget

     

           16   side, knowing that there was going to be a

     

           17   decrease, to bring our expense down in line with

     

           18   what we will be bringing in.

     

           19     So what are the consequences of the decrease

     

           20   in revenue?  First of all, it's made creating a

     

           21   budget almost impossible because, unlike our

     

           22   property taxes, which have been fairly consistent,

     

           23   this tax is a moving target.  So we've done the

     

           24   best we can to figure out what it's going to be, but

     

           25   nobody knows what the ultimate bottom line of this
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            1   tax is going to be.

     

            2     It's led to an anticipated $200,000 shortfall

     

            3   this year in revenues based on what we've

     

            4   projected.  And again, we're not going to know

     

            5   exactly what that'll be until October of next year

     

            6   when we -- or excuse me, December of next year

     

            7   when we get the audit report for this fiscal year.

     

            8     I talked about us debating this last year.  So

     

            9   what is the effect of a 2-1/2% mean to the

     

           10   Prospect's residents -- Prospect residents?  I've

     

           11   done this.  I know other council members have

     

           12   done this.  I've had my friends do this who live in

     

           13   the city.  And it's been fairly consistent.

     

           14     When we take out our insurance policies --

     

           15   and you can do it one of two ways.  You can look

     

           16   just strictly at your premiums and multiply that by

     

           17   2-1/2%, or you can look at your current taxes that

     

           18   going to Prospect and double those.

     

           19     Whichever way you do it, what I've come out

     

           20   with, based on my own home, at $500,000 of

     

           21   insured risk for replacement, two cars -- I have an

     

           22   umbrella policy.  I live on a cliff, and I'm very

     

           23   paranoid, so I have an earthquake policy.  It'll

     

           24   cost me fi -- $6.50 a month for this increase.

     

           25     It'll generate an estimated $300,000 in
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            1   revenue for the City of prospect.  Now, I say

     

            2   "estimated" because that's estimated on what it's

     

            3   actually going to bring in, and we don't know what

     

            4   it's actually going to bring in until it bottoms out.

     

            5   So that's based on where it is at this point in time.

     

            6   If it continues to go down, it won't be $300,000.

     

            7   It'll be less than $300,000.

     

            8     Todd talked about the significant reductions

     

            9   we've made; about us monitoring this and looking

     

           10   at it last year; about why we didn't do it last year,

     

           11   wanting to see what the result, how bad it would

     

           12   be.

     

           13     And as Todd said, the reason we're doing it

     

           14   now is that if we don't do this now and we wait

     

           15   past March, then there's nothing we can do about

     

           16   it until this time next year.  And whatever we do

     

           17   now isn't going to take effect until July.

     

           18     And so that's why we're looking at it now.

     

           19   And if we pass on this now, and we realize six

     

           20   months from now, oh, wow, this is as bad as we

     

           21   think it is, we can't do anything about it.  We're

     

           22   stuck until another year.  And it's really a year and

     

           23   a half, because it'll be a year and a half before it

     

           24   takes effect.

     

           25     I think that's all I have on the history.  I
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            1   apologize in advance.  Something might jog my

     

            2   memory, but I don't want to hog up all the time.

     

            3     Okay.  Any other?

     

            4          COUNCIL MEMBER TUCCI:  Just a small

     

            5   bit of good news.  A couple of years ago, the --

     

            6   good friends of ours -- Pennington's daughter was

     

            7   getting married on a day that threatened rain.  And

     

            8   Marilee called all of us and asked us to bring our

     

            9   umbrellas so that -- to be sure that outdoor

     

           10   wedding would work.

     

           11     Because Stu and I both have earthquake

     

           12   insurance, I think that takes care of Prospect and

     

           13   any of the rest of you who are carrying that on

     

           14   your policies, can probably drop it because we've

     

           15   got you covered.

     

           16          COUNCIL MEMBER MILES:  And we both

     

           17   live on the same hillside.

     

           18          COUNCIL MEMBER TUCCI:  Yeah.

     

           19          COUNCIL MEMBER SIMON:  Just a point.

     

           20   I'm a businessperson.  I'm going to be taxed on my

     

           21   business insurance.  I have a pharmacy.  I have

     

           22   liability insurance.

     

           23     My insurance is going to go up in my store $40

     

           24   a year.  My home is $71 a year.  So I'm looking

     

           25   roughly at $10 a month increase, 33 cents a day to
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            1   keep the service we have in Prospect, to keep

     

            2   Prospect strong, as a model city, what it is.  I

     

            3   don't think it's a lot to ask, personally.

     

            4          COUNCIL MEMBER MILES:  And I would

     

            5   like to set the record straight, because I -- I've

     

            6   seen a lot of e-mails and I've seen some incorrect

     

            7   information.  And I want everybody to have correct

     

            8   information in assessing this issue.

     

            9     And there was a mistake in the last city

     

           10   council meeting.  Council Member Scott said that

     

           11   we had voted on this issue six months ago, and

     

           12   that would have been six months from last month.

     

           13     And he was incorrect.  We voted on this in

     

           14   January of 2010.  It was exactly the same time for

     

           15   exactly the same reason.  This has not come up for

     

           16   a vote since that time.

     

           17     And there was clear indication at that last city

     

           18   council meeting in 2010 in January of several city

     

           19   council members that we would look at raising this

     

           20   tax again if the problem was as bad as anticipated.

     

           21          MAYOR EBERLE:  Are there comments

     

           22   from council members?  Loretta, do you have

     

           23   comments?

     

           24          COUNCIL MEMBER ERTEL:  No.  I -- I

     

           25   don't want to talk badly of Stuart Miles' prowess
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            1   with mathematics, but at -- at our last city council

     

            2   meeting, he -- he said that approximately it would

     

            3   be a difference -- or a -- an amount of 10 to $20

     

            4   per month.  And after some research, that's way

     

            5   high.  He was just guessing.

     

            6     Because in reality, as he mentioned tonight,

     

            7   you know, $6.  Someone with a business, $10 a

     

            8   month.  And I think that would be the outside.  I

     

            9   think anyone else would fall within that range.

     

           10   And I don't think that would be a burden to anyone

     

           11   here, not anyone living in Prospect.

     

           12          COUNCIL MEMBER MILES:  I -- I

     

           13   apologize for my poor math skills. I was -- I was --

     

           14   I was erring on the side of saying too much rather

     

           15   than too little until I could do a complete poll.

     

           16   Because I'm a total research geek, so I apologize.

     

           17          MAYOR EBERLE:  We did try -- there is a

     

           18   sheet in the back, it -- it's the one specific

     

           19   example.  It has the blue heading on the top.  That

     

           20   was an attempt to get a relatively typical scenario,

     

           21   kind of a mid-level.  A lot of you are -- are

     

           22   insuring your dwelling for more than that.  A lot of

     

           23   you are insuring it for less both on home and

     

           24   audit.  So if you have those, you can review those.

     

           25     Also, we did a -- at the request of a -- of a
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            1   resident, that we do some -- a Q&A, and there is a

     

            2   Q&A form in there that answers some questions

     

            3   that we may not get to tonight.

     

            4     Any other council comments?

     

            5          COUNCIL MEMBER SCOTT:  Yeah.

     

            6   Thank you, Todd.

     

            7     I just want to say thanks for everyone to take

     

            8   your time to come to this meeting, which was kind

     

            9   of extra long in reference to our variance issue;

     

           10   and then we were going to talk about the insurance

     

           11   premium tax.

     

           12     And Stuart is correct.  I -- I said at the last

     

           13   meeting I felt like I woke up from a bad dream

     

           14   because we were talking about this insurance

     

           15   premium tax thing again.  I seemed to me like we

     

           16   voted on it fi -- I said five months ago.  We voted

     

           17   on it January 11th in the year 2010.

     

           18     And I said -- my comment was, well, where is

     

           19   our crisis?  And no one from the administration

     

           20   called me to tell me we got real problems.  Nobody

     

           21   from council called me to say, hey, you need to get

     

           22   behind this insurance premium tax.

     

           23     I just feel that I was elected by the residents

     

           24   of Prospect.  And since this has come to the

     

           25   forefront again, I have gotten numerous e-mails
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            1   and many telephone calls from the people that put

     

            2   me on city council.  Every one of them is against

     

            3   this tax increase.  Some have called it a stealth

     

            4   tax.  Some have called it a hidden tax.

     

            5     I, for one, want you to know that I'm going to

     

            6   vote the conscience of our residents.  And that's

     

            7   all I have to say.

     

            8   [applause]

     

            9          MAYOR EBERLE:  Any other comments?

     

           10          COUNCIL MEMBER MILES:  In -- in terms

     

           11   of Mike talking about, you know, kind of being

     

           12   surprised, I don't know how anybody could have

     

           13   been surprised when we said at our audit in

     

           14   December, and our auditor stood up here and said

     

           15   that we only brought in $650,000 for this, knowing

     

           16   we budgeted 817.  And he said this was

     

           17   permanent, and this isn't going to go away.  This

     

           18   is also followed by him telling us that our revenues

     

           19   for interest had also dropped precipitously.

     

           20     And so our job as a council member is to take

     

           21   the information given us and use that information

     

           22   to draw conclusions.  Nobody came to me and

     

           23   nudged me to pay attention.  I paid attention, and I

     

           24   saw what had happened.

     

           25     And not only that, I had seen it coming.  And
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            1   we talked about it a year ago.  And I had said why

     

            2   I thought it was going to happen.

     

            3     And so it's not like, first of all, we weren't

     

            4   looking for it.  We knew it was an issue.  We knew

     

            5   it was a problem.  We talked about it ad nauseam a

     

            6   year ago.  And then our accountant stood up and

     

            7   told us, yes, our nightmare had come true.

     

            8     And so it -- this should not have been a

     

            9   surprise.  And there wasn't anything sneaky and

     

           10   underhanded about it happening.  And it shouldn't

     

           11   have been a surprise we would bring it up again in

     

           12   January, because we said last January we would

     

           13   talk about it and talk about raising it again if the

     

           14   problem turned out to be there.  And it did turn out

     

           15   to be there.

     

           16     So I don't know why it -- it should have been a

     

           17   shock that in January this would come up.  I think

     

           18   it would have been a shock in January if this didn't

     

           19   come up.

     

           20     In terms of it being a stealth, I can't speak to

     

           21   the tax.  I didn't create the tax.  The -- the

     

           22   assembly created the tax.  I don't like how the

     

           23   cities have to trust the insurance companies in

     

           24   collecting the tax, because clearly they've done a

     

           25   poor job, but it is only one of two ways that we can
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            1   fund our police department, plow our streets,

     

            2   collect our garbage, cut our grass, and do all the

     

            3   things that make people want to live in Prospect.

     

            4   It's all we have to work with.

     

            5     And the choices are either raise the property

     

            6   tax, which people look at when they go to buy a

     

            7   house.  They look at what the property tax is.  So

     

            8   when everybody here tries to sell your house, they

     

            9   look at that.  I looked at that; or you can raise the

     

           10   tax which is underperforming, which is this tax;

     

           11   which, as we can see, most people didn't even

     

           12   know they were paying to begin with.

     

           13     That's not why I believe we should raise this

     

           14   tax.  We should raise it because it's one that's

     

           15   underperforming.

     

           16          MS. SPEAKER:  So it is a stealth tax.

     

           17          COUNCIL MEMBER ERTEL:   Does

     

           18   anybody have any other comments?

     

           19          COUNCIL MEMBER MILES:  It's -- it's --

     

           20   it is not a stealth tax.  It is a tax that the

     

           21   insurance companies have chosen to pass through

     

           22   to you.  It is a license fee for insurance

     

           23   companies.

     

           24     And again, I didn't create it.  I'm not going to

     

           25   defend it.  It's one of two taxes in ways we have to
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            1   create revenue.  That's all we have to work with.

     

            2          MAYOR EBERLE:  Any other comments

     

            3   from council members?

     

            4          COUNCIL MEMBER ERTEL:  Yes.  Mike, I

     

            5   totally agree with you.  It -- this is something that

     

            6   we need to hear from the citizens.  But the only

     

            7   problem is -- because we want to do what's in the

     

            8   best interest of our citizens.

     

            9     But the problem is that judging by so many

     

           10   e-mails and things that -- that I have been

     

           11   receiving and seeing from people out there,

     

           12   there's a lot of misinformation.  And  so it's not a

     

           13   well-informed group, and that's why we're having

     

           14   the meeting tonight, to try to make everyone

     

           15   understand why this is something that's necessary

     

           16   to do to make the city run efficiently.

     

           17     So I agree with you, but I think this is a good

     

           18   way of informing everyone why we're doing it, not

     

           19   just hiding anything or --

     

           20          COUNCIL MEMBER SIMON:  Do we want

     

           21   to cut services?  We -- we can -- we can cut -- we

     

           22   can stop 4th of July.  We can get rid of Pumpkin

     

           23   Painting.  We can shut the library down.  We -- we

     

           24   can do no plantings in the front of subdivisions;

     

           25   okay?
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            1     We can go -- go and look at maybe one

     

            2   garbage pick up a week, back door, or maybe

     

            3   roll -- what really costs us is back door.  So we

     

            4   can go and make it everyone drag your garbage

     

            5   down to the front of your -- front of your -- front of

     

            6   your driveway.  We can cut a lot of money doing

     

            7   that, but. . .  We can --

     

            8          COUNCIL MEMBER TUCCI:  That's not

     

            9   enough.

     

           10          COUNCIL MEMBER SIMON:  What's that

     

           11   going to do to the property values of Prospect to

     

           12   people who come out here because of this Lane

     

           13   report?  They came out here because of what we

     

           14   have, or what we -- not -- not what we don't have.

     

           15     Do we want to keep attracting these people for

     

           16   33 cents a day to me?

     

           17          MAYOR EBERLE:  Any other council --

     

           18          COUNCIL MEMBER SIMON:  Do we want

     

           19   to invest in our community?

     

           20          MAYOR EBERLE:  I'm sorry.

     

           21          COUNCIL MEMBER SIMON:  That's what

     

           22   the bottom line is.

     

           23          MAYOR EBERLE:  I'm sorry.  Any other

     

           24   council comments?  We'll remind that the special

     

           25   meeting is -- was -- is -- was posted to -- to
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            1   discuss and clarify.  That's why we're here tonight.

     

            2     There were some rumors that this was the --

     

            3   flying around.  I don't where they came from.

     

            4   That -- that -- that this was the second reading

     

            5   of -- of the ordinance, and that is not the case.

     

            6   We're not going to vote on it tonight.

     

            7     It is not a 50% increase in the property tax,

     

            8   which is also flying around a lot.  It is, I hope,

     

            9   clear what the proposal is.

     

           10     And unless we have any more preliminary

     

           11   comments from council members, we will open it up

     

           12   to members of the -- of the public.  And a few can

     

           13   go and go to the podium and state your name.

     

           14          MR. KEHLBECK:  I've been here before.

     

           15   Joe Kehlbeck, 7812 Cedar Ridge Court, Prospect.

     

           16     I'm here to say that I'm in op -- opposed to

     

           17   the tax increase, and I'll tell you why.  We are in

     

           18   an economic condition today where state and

     

           19   federal are looking at how do they meet their

     

           20   budgets, and they're meeting it by doing things

     

           21   rather than sitting back and throwing it on its

     

           22   residents.  And I think that we should really look

     

           23   hard.

     

           24     I hear Alan, and Alan's a good friend of mine.

     

           25   We -- but we're not going to cut out all these
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            1   things.  What Todd needs to do is take about 5%

     

            2   out of the cost of this operation of $2.6 billion,

     

            3   and we'd have the money.

     

            4          COUNCIL MEMBER  SIMON:  What are

     

            5   you -- what --

     

            6          MR. KEHLBECK:  The other part of it --

     

            7   let me finish.

     

            8          COUNCIL MEMBER SIMON:  Okay.  Go

     

            9   ahead.  I'm sorry.

     

           10          MR. KEHLBECK:  The other part of this

     

           11   is that if you go back and you look at what's taken

     

           12   place in the last few years, in -- and in particular,

     

           13   last yeah, we had 650,000 that you've heard them

     

           14   talk about in the insurance com -- category.  We

     

           15   missed the budget by a hundred thou -- $110,000.

     

           16     What this tax is going to do is raise , as you

     

           17   said, 300,000, and we don't need 300,000 if we ran

     

           18   this place and -- and met the budget.  But what

     

           19   we're doing is saying we're going to have now a

     

           20   change -- since I got the information here, instead

     

           21   of getting 650,000, we're looking at 550,000.  I

     

           22   don't think there's any support of that any more

     

           23   than what there was last year.  It's a real

     

           24   question.

     

           25     And for us to turn around and put this burden
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            1   on the residents rather than really doing a job --

     

            2   and I've offered at this council meeting three times

     

            3   to help to reduce the cost of the operation without

     

            4   hurting the services.  And all I'm saying is that we,

     

            5   as a resident, should not be bearing the cost of

     

            6   this change without the government taking a

     

            7   good -- the administration taking a good look at

     

            8   reducing this to taking 5% out of the budget.

     

            9   Thank you.

     

           10          MAYOR EBERLE:  Thank you.

     

           11   [applause]

     

           12          MR. DUTTON:  I'm Greg Dutton.  I live in

     

           13   Hunting Creek.

     

           14     As I understand this, this money that we've

     

           15   been spending is not money that belonged to us.

     

           16   It was brought to us by the insurance companies,

     

           17   but we knew that for some time.  How long have we

     

           18   known this?  We started -- the revenue started

     

           19   dropping in 2004?

     

           20          MAYOR EBERLE:  No, three decades.

     

           21          MR. DUTTON:  We've known it for three

     

           22   decades we got the wrong money?

     

           23          MAYOR EBERLE:  When we first -- well, I

     

           24   don't know when it occurred.  I -- I mean, I

     

           25   realized it when I came in.  But as far as -- I
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            1   mean, I -- I don't really -- the -- the tax has been

     

            2   in place based on the ZIP code since my -- well,

     

            3   the last time we raised it was 21 years ago.  So it

     

            4   had to be in effect then.

     

            5          MR. DUTTON:  But since 2004 --

     

            6          MAYOR EBERLE:  Probably back in the --

     

            7          MR. DUTTON:  -- it's been dropping, and

     

            8   you were tracking 524 because you --

     

            9          MAYOR EBERLE:  No, it hasn't --

     

           10          MR. DUTTON:  -- knew it was going to --

     

           11          MAYOR EBERLE:  -- it only dropped last

     

           12   year.

     

           13          MR. DUTTON:  I thought I heard it -- we

     

           14   had our peak revenue --

     

           15          COUNCIL MEMBER MILES:  It's been

     

           16   trend --

     

           17          MAYOR EBERLE:  It hasn't -- it hasn't

     

           18   fallen off a cliff --

     

           19          MR. DUTTON:  -- in 2004 --

     

           20          MAYOR EBERLE:  It's --

     

           21          MR. DUTTON:  -- and $800,000.

     

           22          MAYOR EBERLE:  It's slowly been

     

           23   dropping.  It fell off a cliff last year.

     

           24          MR. DUTTON:  Okay.  Fell off the cliff.

     

           25          MAYOR EBERLE:  Okay.
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            1          MR. DUTTON:  I mean, that's when the

     

            2   bill was passed.  But we knew --

     

            3          MAYOR EBERLE:  Right.

     

            4          MR. DUTTON:  -- it was coming.  We

     

            5   knew what the bill was doing.  That's why you were

     

            6   tracking.

     

            7          MAYOR EBERLE:  I mean, that's a good

     

            8   way to have an effect.

     

            9          MR. DUTTON:  All right.  So we knew we

     

           10   got -- we were going to have an impact.  When did

     

           11   we buy Putney Pond?

     

           12          MAYOR EBERLE:  In 2008.

     

           13          MR. DUTTON:  So we knew the revenue

     

           14   was dropping, but we go ahead and we go out and

     

           15   buy Putney Pond.  How many hybrid police cars did

     

           16   we buy last year?

     

           17          MAYOR EBERLE:  One.

     

           18          MR. DUTTON:  One hybrid?  I thought

     

           19   I've seen at least four.

     

           20          MAYOR EBERLE:  No.  We're -- we've

     

           21   been replacing them --

     

           22          CHIEF WILSON:  Right.  We had three.

     

           23   We bought one last year.

     

           24          MR. DUTTON:  One last year, two the

     

           25   year or -- the year before.  So we've been buying
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            1   new cars.  We've been buying new parts.  We have

     

            2   to -- to upkeep on new parts.

     

            3          COUNCIL MEMBER ERTEL:  To save

     

            4   money.

     

            5          MR. DUTTON:  Knowing that the money --

     

            6   revenue stream was coming down, but what we can

     

            7   do in exchange is we can have our garbage service

     

            8   cut back, or we cannot cut the grass, or we cannot

     

            9   have the snow removal.  That's the choices we've

     

           10   been given.

     

           11     It -- to me, it's like your boss gave you a

     

           12   $10,000 raise, and the accountant put in $00,000.

     

           13   And so you were getting the $100,000, and you

     

           14   were spending all the money that you got.

     

           15     Then your boss finds out that, oops, we made

     

           16   a mistake.  And so you say to the boss, "Well, I'm

     

           17   sorry, but I'm used to making that extra $90,000

     

           18   year.  You have to keep giving it to me."  That's

     

           19   about as good of an analogy as I can put to this.

     

           20   Thank you.

     

           21          MAYOR EBERLE:  Thank you.

     

           22   [applause]

     

           23          MR. SALTZMAN:  My name is Matt

     

           24   Saltzman.  I live in Innisbrook.

     

           25     And I've been com --
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            1          COUNCIL MEMBER TUCCI:  I'm sorry.  I

     

            2   missed your name.

     

            3          MR. SALTZMAN:  Matt Saltzman.

     

            4          COUNCIL MEMBER TUCCI:  Thank you.

     

            5          MR. SALTZMAN:  And I live in

     

            6   Innisbrook.  I've been here about three years in

     

            7   Prospect, and I really wasn't familiar with ths

     

            8   today.  But listening to you as a council, I'm

     

            9   somewhat disappointed in you.

     

           10     Number 1, I think you're giving a lot of

     

           11   information.  Mayor Eberle, this ta -- it -- it is not

     

           12   lost money permanently.  Your assumption

     

           13   assumes that nobody will ever buy another piece of

     

           14   property here or put a house on it that has more

     

           15   value, nobody will ever buy more expensive,

     

           16   nobody will ever buy more businesses here.

     

           17     You had a hardware store that's locating here.

     

           18   That's revenues that will come back.  So the

     

           19   money's not permanently lost.  At some point you

     

           20   will receive incline in the revenues.

     

           21     The other thing is that in terms of -- of the

     

           22   way you represent that it's just $10 a month or $6

     

           23   a month and anybody in Prospect can afford that is

     

           24   insulting.  Most people can afford it.  It makes no

     

           25   difference to me personally, but for you as a
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            1   council to sit there and make a comment off the

     

            2   cuff when you have fixed-income seniors in this

     

            3   audience that are living on fixed income,

     

            4   everything else, including their food, their gas,

     

            5   and everything else is going up around them, that

     

            6   $100 doesn't make a difference do them a year is

     

            7   arrogant and it's wrong.

     

            8     And your statistics, Mr. Miles, they don't hold

     

            9   water.

     

           10          COUNCIL MEMBER MILES:  How do they

     

           11   not hold water?

     

           12          MR. SALTZMAN:  Because first of all,

     

           13   you've got -- you got a -- $150,000 problem from

     

           14   last year.  You're looking at a $220,000 problem

     

           15   this year.  You looking at a $340,000 tax increase

     

           16   based on your numbers.

     

           17          COUNCIL MEMBER MILES:  Well, I said

     

           18   $300,000, and I said --

     

           19          MR. SALTZMAN:  Well, do the math.  It's

     

           20   closer to three --

     

           21          COUNCIL MEMBER SIMON:  -- the -- and

     

           22   I said --

     

           23          MR. SALTZMAN:  -- it's closer 330 or

     

           24   340.

     

           25          COUNCIL MEMBER MILES:  Okay.
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            1          MR. SALTZMAN:  You have $1 million in

     

            2   change sitting in a Bank of Republic earning a 1/4

     

            3   of a percent.  Have you ever thought of doing a

     

            4   duration-matched strategy where you can get

     

            5   closer to 2-1/2 or 3% and increase it?  You've got

     

            6   104 days of garbage pick up.  You don't have to

     

            7   cut it in half.  You can pick 70 days, cut your bill

     

            8   by 30%, and pick the days where you want to do

     

            9   two a week and some weeks where you do one a

     

           10   week; with some intelligent management, cut your

     

           11   bills by 30%.

     

           12     There's a number of ways you can look to

     

           13   creatively reduce the numbers. The problem with

     

           14   taxes is that they're sticky.  And there's more than

     

           15   two ways to address this.

     

           16     Raising property taxes or raising this tax or

     

           17   are not the only two ways.  The problem is taxes

     

           18   are sticky.  Once they go, they tend to go.

     

           19     We stole the money from other people

     

           20   knowingly for years.  Now you want to steal more

     

           21   money from us.

     

           22          COUNCIL MEMBER MILES:  Well -- well,

     

           23   first of all, the money --

     

           24          MR. SALTZMAN:  Hold on.  You let me

     

           25   finish.
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            1          COUNCIL MEMBER MILES:  Well, I just

     

            2   want to -- you can go ahead and finish.

     

            3          MAYOR EBERLE:  No, no.  Stuart, let him

     

            4   go ahead and --

     

            5          MR. SALTZMAN:  No, you let me finish.

     

            6   We listened to you, and this is simply --

     

            7          COUNCIL MEMBER MILES:  I apologize.

     

            8   I apologize.  I thought you were done.  Go ahead.

     

            9          MR. SALTZMAN:  Now -- now, the other

     

           10   problem is taxes are sticky.  Do you have a

     

           11   solution that says -- or a resolution that says,

     

           12   yeah, we understand we're in a temporary

     

           13   situation; we've got a gap, but we will repeal that

     

           14   and put it back as soon as we can; or will you fit

     

           15   your spending to match your income and continue

     

           16   to spend?

     

           17     Property taxes here will come back at some

     

           18   point.  It's called the compensating balance.  And

     

           19   at some point you'll receive a compensating

     

           20   balance on the property tax.

     

           21     And in terms of services, you have --

     

           22   Prospect's a great place to be.  It's a fantastic

     

           23   place to be.  It's a great community and a great

     

           24   quality of life.  But part of what makes it great is

     

           25   that you don't have to have a heavy tax burden to
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            1   do it.

     

            2     And what I'm saying to you as a council is to

     

            3   look at things a little bit more prospectively, to

     

            4   look at them a little more well-rounded.  There are

     

            5   ways to make adjustments inside the money you

     

            6   spend.

     

            7     Now, I'm not saying you're going to capture it

     

            8   all through cuts.  I don't think it's possible.  I

     

            9   looked at the budget.  You're not spending that

     

           10   much in wild places.  But the same point, you can

     

           11   make intelligent decisions and you can also not

     

           12   diminish the problem by doing -- the Ronko

     

           13   [phonetic] advertisement says for only five

     

           14   payments of 9.95 you, too, can have a 50%

     

           15   increase in your tax.

     

           16     It's not honest.  It's not rep -- reflective of

     

           17   what you're here to do, which is to represent the

     

           18   people.  And we hired you and -- and elected you

     

           19   to represent our interest in an intelligent,

     

           20   proactive manner to solve the problem.  And I'm

     

           21   sure there are ways that you can do it.  Now I'm

     

           22   going to -- what did you have to say?

     

           23          COUNCIL MEMBER MILES:  And -- and I

     

           24   wanted to apologize profusely for interrupting you.

     

           25   I'm very sorry.
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            1          MR. SALTZMAN:  You don't have to

     

            2   apologize anymore tonight.  You're okay.

     

            3          COUNCIL MEMBER MILES:  And I -- and

     

            4   I appreciate your being here.  And you said some

     

            5   things that -- again, the issue of how we can use

     

            6   our savings, that's not my area of expertise.  But I

     

            7   would love to hear your ideas on that.

     

            8          MR. SALTZMAN:  I've managed billions of

     

            9   dollars in pensions.  It's really simple.  The

     

           10   Treasury bonds are paying close to 3-1/2% --

     

           11          COUNCIL MEMBER MILES:  Well, I -- I --

     

           12   not now because I don't --

     

           13          MR. SALTZMAN:  -- ten years, match it

     

           14   now [phonetic].

     

           15          COUNCIL MEMBER MILES:  We're

     

           16   already --

     

           17          MR. SALTZMAN:  That's what I said.

     

           18          COUNCIL MEMBER MILES:  But I do want

     

           19   to hear what you have to say on that.

     

           20     But I do want to straighten a few things out.

     

           21   First of all, Prospect did not steal any money.

     

           22          MR. SALTZMAN:  You took money for

     

           23   years.  Somebody knew that they weren't deserving

     

           24   of the money, and -- and it wasn't our money and

     

           25   we sent spent and took it.  So look, hypothetically,
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            1   se -- se -- semantically, we stole it for years.

     

            2          MAYOR EBERLE:  Well, if I can --

     

            3          MR. SALTZMAN:  And the truth is we

     

            4   didn't -- it wasn't our money to have to begin with,

     

            5   and it wasn't a -- a surprise.  When your 405 --

     

            6   40 -- 4059 [sic] article came out five years ago, we

     

            7   knew five years ago that this was an issue.  We

     

            8   knew three years ago.  We knew two years ago.

     

            9   So it's not a surprise.

     

           10          COUNCIL MEMBER MILES:  I'll let Todd

     

           11   deal with that issue.

     

           12          MAYOR EBERLE:  Well -- well, just to

     

           13   clar --

     

           14          MR. SALTZMAN:  It's not about you

     

           15   individually because it had nothing to do with any

     

           16   of you-guys.  Only one of you was here, and it --

     

           17   and did not one person makes the whole decision.

     

           18          MAYOR EBERLE:  Just -- just -- just one

     

           19   point of -- of clarification.  The insurance

     

           20   companies sent us a -- a gross check.  We have no

     

           21   idea who is -- is rep -- some of those checks -- I

     

           22   mean, every -- every penny of that may have been

     

           23   justified.

     

           24     When -- when sometimes there was a clerical

     

           25   error on the part of the insurance company, they
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            1   would say, "You need to send us back money."  I

     

            2   said, "It's not your money.  You're the collection

     

            3   agent.  You tell me who paid that money, and I will

     

            4   get it back to them.  We will write it out of the City

     

            5   of Prospect."  No intention to steal money from

     

            6   anyone.

     

            7          MR. SALTZMAN:  We understand.  I

     

            8   understand.

     

            9          MAYOR EBERLE:  And I -- and -- as --

     

           10   as --

     

           11          MR. SALTZMAN:  I was using it as a

     

           12   semantical phrase.

     

           13          MAYOR EBERLE:  -- an -- as an attorney

     

           14   for --

     

           15          MR. SALTZMAN:  Don't take it so

     

           16   literally.

     

           17          MAYOR EBERLE:  -- 42 years, I -- I don't

     

           18   like to be -- to -- to have it be implied --

     

           19          MR. SALTZMAN:  Okay.  We --

     

           20          MAYOR EBERLE:  -- that I was --

     

           21          MR. SALTZMAN:  -- we appropriated --

     

           22          MAYOR EBERLE:  -- that I was --

     

           23          MR. SALTZMAN:  -- money that wasn't

     

           24   true -- really ours.

     

           25          MAYOR EBERLE:  -- that I was
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            1   intentionally --

     

            2          MR. SALTZMAN:  Does that feel better?

     

            3          MAYOR EBERLE:  -- stealing.  So the --

     

            4   the way the check comes, it's just a check.  We

     

            5   don't know whether anybody outside is in that or

     

            6   whether all of them are outside.  When you

     

            7   request --

     

            8          MR. SALTZMAN:  Can I ask you a

     

            9   question?

     

           10          MAYOR EBERLE:  -- we -- when you

     

           11   request a clarification from the insurance

     

           12   company, they decline to give it.  And they -- and

     

           13   they -- under House Bill 524 they can still decline

     

           14   to do it.  And their argument is that that is a --

     

           15   that's their customer list and they don't have to

     

           16   reveal it.

     

           17     So -- so just to clarify, yes, we -- we knew.

     

           18   We didn't know how much.  We didn't know where it

     

           19   was coming from.  We didn't know who was giving

     

           20   it to us.  Had we known and had that information, I

     

           21   think we -- I would agree with you.  We had an

     

           22   obligation to give it back to those people.

     

           23          MR. SALTZMAN:  Yeah.  And that really

     

           24   wasn't my point.  But let me ask you a question:

     

           25   Going forward in terms of budgeting this number,
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            1   you're -- you're a statistician; right, Mr. Miles?

     

            2          COUNCIL MEMBER MILES:  Yes.

     

            3          MR. SALTZMAN:  You know what a

     

            4   statistically significant population or [phonetic]

     

            5   test is; right?  Is --

     

            6          COUNCIL MEMBER MILES:  Yes.

     

            7          MR. SALTZMAN:  Okay.  You know how

     

            8   much you get in property taxes here; right?

     

            9          COUNCIL MEMBER MILES:  Yes.

     

           10          MR. SALTZMAN:  You know, relatively, if

     

           11   you just pull the statistically significant number of

     

           12   people what percentage of -- of the -- of the house

     

           13   value it costs in a -- in a premium, correct, on

     

           14   average?

     

           15          COUNCIL MEMBER MILES:  Yes.

     

           16          MR. SALTZMAN:  So you could make on

     

           17   assessment of relatively how much premiums there

     

           18   are relative to the property in this city; correct?

     

           19          COUNCIL MEMBER MILES:  Well, no,

     

           20   because people don't insure their hou -- I insure

     

           21   my house for way more than it's assessed at, and

     

           22   a lot of people here do.  I moved here six years

     

           23   ago -- and we have no control over PVA.  So PVA

     

           24   has chosen not to reassess my house.  And so I

     

           25   insure it for much more than it's assessed at but
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            1   what I believe and my insurance company believes

     

            2   it is worth.

     

            3     Also cars are part of the equation, and we

     

            4   have no idea of figuring out what kind of cars

     

            5   people drive, how well they insure them --

     

            6          MR. SALTZMAN:  But isn't there a

     

            7   property --

     

            8          COUNCIL MEMBER MILES:  -- how many

     

            9   teenagers they have --

     

           10          MR. SALTZMAN:  -- tax on cars?  Isn't

     

           11   there a property tax we all pay on cars here to the

     

           12   state or somebody?

     

           13          COUNCIL MEMBER MILES:  We -- I don't

     

           14   believe we have access to that data.

     

           15          MAYOR EBERLE:  Well, why don't we --

     

           16          MR. SALTZMAN:  Okay.  That's not really

     

           17   the point.

     

           18          COUNCIL MEMBER MILES:  But I

     

           19   appreciate -- I appreciate your comments.

     

           20          MR. SALTZMAN:  Yeah, that's not really

     

           21   the point.

     

           22          COUNCIL MEMBER MILES:  And call me

     

           23   afterwards.  And again, I would be happy --

     

           24          MR. SALTZMAN:  Okay.

     

           25          COUNCIL MEMBER MILES:  I want to
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            1   give other people time to talk.  I'd be happy to --

     

            2          MR. SALTZMAN:  Yeah, I really wasn't --

     

            3   I just --

     

            4          COUNCIL MEMBER MILES:  -- talk to

     

            5   you --

     

            6          MR. SALTZMAN: -- I just had these

     

            7   observations.  I just think that -- that we shouldn't

     

            8   demean the problem.  It's a small problem if you

     

            9   look at it for some people.  For some people it's a

     

           10   bigger problem.

     

           11     The bigger problem, in my estimation, is very

     

           12   simple.  It's a 50% on something.  Taxes are

     

           13   sticky.  And you should be up there trying not to

     

           14   figure out which tax that you're going to hike as a

     

           15   tradeoff, but how you're going to manage what

     

           16   you've already got resources to eliminate as much

     

           17   tax hike as pos -- as possible.

     

           18          COUNCIL MEMBER MILES:  Thank you

     

           19   very much.

     

           20   [applause]

     

           21          MS. ANDERSON:  My name is Beverly

     

           22   Anderson, 7304 Fox Bluff Place.

     

           23     I support your proposal to raise the premium

     

           24   tax by the amount that you have recommended.  I

     

           25   was slow to be convinced of it.  I did a lot of
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            1   research since I was here last month, my husband

     

            2   and I together.

     

            3     And I have decided pretty much, Alan, what

     

            4   you said tonight is the way I feel.  It's a small

     

            5   amount of money for a huge benefit, in my opinion.

     

            6   The ambiance of Prospect, our quality of life, the

     

            7   services, the property values, it's worth it to me

     

            8   for $10 a month.

     

            9     Someone else just brought up Putney Pond

     

           10   and the hybrid automobiles.  I'm glad they did,

     

           11   because Putney Pond is definitely a big

     

           12   improvement in my quality of life.  And I'm glad for

     

           13   the hybrid cars.  Maybe it will help lessen the

     

           14   pollution on my granddaughter who comes to stay

     

           15   with -- you know, comes to stay with me often.

     

           16     So I'm fully in support of it after my quest to

     

           17   find out what was the best thing to do.  And I

     

           18   believe that these folks have done their research,

     

           19   and I hope -- I hope you get it.  Thank you.

     

           20   [applause]

     

           21          MS. NICHOLSON:  Good evening.  My

     

           22   name's Susan Nicholson.  I'm a resident of Fox

     

           23   Harbor.  I live on Gunpowder Lane

     

           24     I've been a resident here with my husband,

     

           25   Nick, for 17 years.  And I'm here, as well, to
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            1   support the premium tax increase.

     

            2     Anyone who knows Nick or knows me knows

     

            3   that we don't spend our hard-earned money easily.

     

            4   So I, too, spent time studying this issue before I

     

            5   decided to support it.

     

            6     And why I initially thought, my gosh, a 50%

     

            7   increase in the rate sounded huge.  For our

     

            8   personal budget, it will be $70 a year or $6 a

     

            9   month, and I will track it.  Believe me.

     

           10     But I believe that that increase is needed

     

           11   because I don't want to decrease the services in

     

           12   our community.  I love Putney Pond.  I love having

     

           13   a police force that is just around the corner.

     

           14     I spent the past 16 years as a CFO of a

     

           15   nonprofit, and so I understand completely the

     

           16   challenges of balancing a budget.  And you reduce

     

           17   expenses, and I applaud this council for the

     

           18   expenses they have reduced.  I don't want to

     

           19   reduce them any further to see a reduction in

     

           20   services.   I think an increase in some kind of tax

     

           21   is appropriate so that we can continue to maintain

     

           22   the lifestyle that we have.

     

           23     As I said, my husband Nick and I keep track of

     

           24   how we spend our money.  So I took a look at,

     

           25   okay, what are we spending not only our insurance
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            1   premium tax, but in our property taxes?  And I was

     

            2   surprised to find that with the two taxes combined

     

            3   is $60 a month for both of them.  We're paying less

     

            4   on our proprety taxes than we are for our cable

     

            5   bill.  And with that we get so much more.  Maybe I

     

            6   should be reexamining my cable bill.

     

            7     But I -- I -- I support it, and I hope this

     

            8   council will consider it.  Thank you.

     

            9          MAYOR EBERLE:  Thank you..

     

           10   [applause]

     

           11          MR. WEBER:  My name's Daniel Weber.  I

     

           12   live over in Harrods Landing, and I am a resident

     

           13   who does not get the full breadth of services that

     

           14   Prospect offers.

     

           15     I don't know how many people in this room are

     

           16   aware, but you-all don't take care of our roads, but

     

           17   I pay the same tax rate as everybody else in this

     

           18   building.  I think that's unfair.  A 50% increase on

     

           19   tax on me is disproportionate due to the fact that

     

           20   I'm not even getting the full breadth of services

     

           21   that the last two speakers have come up and --

     

           22   and -- and spoken about.

     

           23     One of the other things, as -- in looking at the

     

           24   materials that were handed out tonight, there were

     

           25   some comparisons of insurance tax to Oldham
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            1   County.  Oldham County has a 10% insurance tax,

     

            2   as we've all talked about.

     

            3     But I looked online last night.  Oldham

     

            4   County -- every city in Oldham County, as of 2008,

     

            5   has a lower property tax rate than Prospect.  So

     

            6   that's -- you know, you're not really comparing

     

            7   apples to apples when you're looking at 5% versus

     

            8   10% because they're also paying a -- less of a city

     

            9   tax up there.

     

           10     The other thing I looked at, when I'm looking

     

           11   at these handouts, is I'm looking at the budget for

     

           12   the last four or five years.  And we all knew this

     

           13   change was coming.  We all knew our revenues

     

           14   were going to drop, but our budget didn't drop.

     

           15     Granted, we all -- none of us knew how much

     

           16   it was going to drop, but nobody dropped the

     

           17   budget line at all, which I think is either

     

           18   irresponsible budgeting or irresponsible budget

     

           19   oversight.

     

           20          COUNCIL MEMBER SIMON:  I -- just

     

           21   on -- on your streets over there --

     

           22          MR. WEBER:  M-hm.

     

           23          COUNCIL MEMBER SIMON:  -- they don't

     

           24   meet county standards.  It's against the law for the

     

           25   City of Prospect to take care of those streets.
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            1          MR. WEBER:  I understand that.

     

            2          COUNCIL MEMBER SIMON:  Okay.  So

     

            3   don't -- you know, don't blame us for that --

     

            4          MR. WEBER:  I'm not --

     

            5          COUNCIL MEMBER SIMON:  -- because

     

            6   we can't -- we can't do anything about that.

     

            7          MR. WEBER:  I'm not blaming you for it.

     

            8   I'm just --

     

            9          COUNCIL MEMBER SIMON:  The

     

           10   developer put that in there, and streets in there

     

           11   that don't meet the city standards.  And we cannot

     

           12   take care of them.

     

           13          MR. WEBER:  I understand.  And my point

     

           14   is I'm overpaying for the limited services that I do

     

           15   get.

     

           16          COUNCIL MEMBER SIMON:  You should

     

           17   have looked into that before you moved there.

     

           18          MR. BAXTER:  My name is Tom Baxter.  I

     

           19   live at 6704 Wild Fox Lane.  I've been a 12-year

     

           20   resident.

     

           21     I think part of the problem here, gentlemen

     

           22   and ladies, is communication.  I -- I first got this

     

           23   newsletter -- okay, excuse me -- and low and

     

           24   behold, the first thing that jumped out at me was

     

           25   the insurance premium.  And it said it was
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            1   budgeted 817, the actual number was 170,000;

     

            2   okay?  That's why I'm here.  So --

     

            3          MAYOR EBERLE:  That's for the first --

     

            4   that's -- that's for the first --

     

            5          MR. BAXTER:  Well, that isn't the way

     

            6   it's --

     

            7          MAYOR EBERLE:  -- quarter.

     

            8          MR. BAXTER:  That is not what this looks

     

            9   like.  It's a year budget to a year spending --

     

           10          MAYOR EBERLE:  That's year --

     

           11          MR. BAXTER:  -- am I correct on this?

     

           12          MAYOR EBERLE:  That's year -- that is

     

           13   year to date, what we've taken --

     

           14          COUNCIL MEMBER SIMMS:  Year to

     

           15   date.

     

           16          MAYOR EBERLE:  And it's -- yeah.  So

     

           17   it's really only the first quarter.

     

           18          MR. BAXTER:  Well, the rest of it, the

     

           19   property tax, is almost right to the penny --

     

           20          MAYOR EBERLE:  Right.

     

           21          MR. BAXTER:  -- okay?  And so there are

     

           22   additional budgets that are -- monies that are

     

           23   going to come in.

     

           24          COUNCIL MEMBER SIMMS:  Yes.

     

           25          MR. BAXTER:  Well, exclusive of that,
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            1   that's not very clear here.  Because it looks like

     

            2   there was a -- $600,000 or $700,000 where it's

     

            3   really a 100-and-some thousand.

     

            4     But the -- my -- my point was I had gotten

     

            5   from my insurance company for the first time an

     

            6   exact amount as to what it was.  They called it a

     

            7   municipal tax.  I talked to my tax bro -- tax

     

            8   accountant.  He said, "Tom, that's an excise tax.

     

            9   It is not tax deductible."

     

           10     Okay.  I came to the city.  I asked a question.

     

           11   And it's a week ago, the city administration was

     

           12   not aware that this was not a tax-deductible tax.

     

           13   So I don't think we should even call it a tax; okay?

     

           14   It's a fee.

     

           15     And I mentioned senior citizens, somebody

     

           16   did.  We're all on a -- on a fixed budget, and it is

     

           17   affecting us.

     

           18     If, after going through all the budget that --

     

           19   that you-all do, you can't find ways to manage

     

           20   that, then my suggestion would be to raise our

     

           21   property tax.  Then at least that tax is tax

     

           22   deductible.  This -- this tax is not tax deductible.

     

           23   And I -- I just think that we need to do a little

     

           24   better communication of that to the residents.

     

           25   Thank you.
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            1          COUNCIL MEMBER TUCCI:  Tom, before

     

            2   you sit down.

     

            3   [applause]

     

            4          MAYOR EBERLE:  That's in the --

     

            5          COUNCIL MEMBER TUCCI:  Yeah.  I --

     

            6          MAYOR EBERLE:  -- Q&As.

     

            7          COUNCIL MEMBER TUCCI:  -- I want to

     

            8   apologize for not responding to you.  I --

     

            9          MR. BAXTER:  Well, no one did, Sandy --

     

           10          COUNCIL MEMBER TUCCI:  Yeah.  No,

     

           11   no --

     

           12          MR. BAXTER:  -- so that's okay.

     

           13          COUNCIL MEMBER TUCCI:  No, no.

     

           14   Here's -- here's the problem.  Something has been

     

           15   wrong with the -- the transition from whatever

     

           16   comes into City Hall and bounces out to here.  I

     

           17   think I've answered everything that came to me.

     

           18   And I don't understand why sometimes they come

     

           19   and sometimes they don't.

     

           20          MR. BAXTER:  Well, there were three

     

           21   council people who -- it was -- it was rejected, and

     

           22   I was told that this is the City of Prospect's

     

           23   problem, not my problem.

     

           24          COUNCIL MEMBER TUCCI:  Yeah.  No.

     

           25          MR. BAXTER:  So then I -- then I sent a
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            1   copy of my e-mail to Ann Simms and asked her to

     

            2   distribute it to everybody.

     

            3          COUNCIL MEMBER TUCCI:  Yeah.

     

            4   That --

     

            5          MR. BAXTER:  So I hope everybody got

     

            6   it.

     

            7          MAYOR EBERLE:  Yeah, we did.

     

            8          COUNCIL MEMBER TUCCI:  So I still

     

            9   don't --

     

           10          MR. BAXTER:  If you did not --

     

           11          COUNCIL MEMBER TUCCI:  -- I still

     

           12   didn't get it.

     

           13          MR. BAXTER:  -- we've still got a

     

           14   communcation problem.

     

           15          COUNCIL MEMBER TUCCI:  Still didn't

     

           16   get it.

     

           17          MR. BAXTER:  Okay.

     

           18          COUNCIL MEMBER TUCCI:  But I

     

           19   apologize for not responding, but I can't respond

     

           20   to what I don't get.

     

           21          MR. BAXTER:  Okay.

     

           22          COUNCIL MEMBER TUCCI:  Sorry about

     

           23   that.

     

           24          MR. SARABI:  Hi.  My name is Homayoun

     

           25   Sarabi, 7900 Westover Drive.
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            1     I like the -- I oppose the tax, and I'll have --

     

            2   quote the gentleman just spoke in front of --

     

            3   before me.  I think with fiscal responsibility you

     

            4   could make your budget work.  On top of that, if

     

            5   you going to tax us, call it a tax, why are we afraid

     

            6   to increase the property tax the same amount?

     

            7   Because I guess some people don't want to raise

     

            8   tax because they promise they are not going to.

     

            9     We called it a tax so we can deduct it.  If

     

           10   that's the direction you're going, let's call a spade

     

           11   a spade and -- rather than taking the money from

     

           12   the residents and we have no way of deducting in

     

           13   our -- in our taxes.  That's all I have to say.

     

           14   [applause]

     

           15          MS. MCGRAIL:  Jacquelyn McGrail, I live

     

           16   on Rockingham Road in Hunting Creek.

     

           17     I want to say that -- my first question is:  Why

     

           18   did it take what really amounts to as a citizens

     

           19   uprising in Prospect to pry the information out of

     

           20   the council about exactly what was going on with

     

           21   this insurance tax?  Everything that's been in the

     

           22   newsletter about it last year and this year, there

     

           23   was no information about how this whole situation

     

           24   came about or what it was all about.  There was

     

           25   never any information.
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            1     Even on these handouts, it's really

     

            2   disinformation.  Because on the one with the green

     

            3   heading, you say what lines you reduced and are

     

            4   unchanged in increase.  You give the number of

     

            5   lines, but that means nothing.  It doesn't translate

     

            6   to dollar amounts.  There's no information in this

     

            7   handout.

     

            8     There's no information until finally Stuart

     

            9   Miles came out and explained to the whole thing

     

           10   about how this insurance tax thing went, and you

     

           11   explained how it went -- the ZIP code.  But until

     

           12   that, no one had any idea, so I think there's a

     

           13   major communication problem.

     

           14     I also think that there's a major budgeting

     

           15   problem.  I agree that people knew for years that

     

           16   this was going to decrease this revenue.

     

           17     You could figure out how much by figuring out

     

           18   how many people live in the ZIP code 40059 versus

     

           19   how many people live in Prospect -- in the City of

     

           20   Prospect, would have given you a ballpark

     

           21   estimate you could have worked with.  And

     

           22   apparently, you didn't need that.

     

           23     I think what we need in Prospect is a citizen's

     

           24   advisory council on the budget with qualified

     

           25   individuals who have been volunteering either at
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            1   this meeting or at other meetings for a long time to

     

            2   give help.  I think you're just not getting it done.

     

            3   Thank you.

     

            4   [applause]

     

            5          MS. WARDELL:  I'm Linda Wardell, 7910

     

            6   Sutherland Farm Drive in Innisbrook subdivision.

     

            7     And I would like to say that over last three

     

            8   years I have not -- attended not all, but a lot of

     

            9   city council meetings.  And what I have learned

     

           10   during that time is that the city council members

     

           11   and the staff take very seriously their obligations

     

           12   to utilize city funds in a very responsible way.

     

           13     I think it's interesting to note after the last

     

           14   meeting -- let me back up one more time.  I was

     

           15   here when the auditor presented the last audit

     

           16   report from fiscal-year 2010.  And I remember the

     

           17   statement being made that this was a problem, this

     

           18   was a permanent reduction in revenue from this

     

           19   source, and the city council needed to take it very

     

           20   seriously.

     

           21     So I was here.  I heard that.  I remember that.

     

           22     I also think it's very interesting, as Stuart

     

           23   mentioned, that the city decreased their

     

           24   expenditures by almost $150,000 fiscal  10 versus

     

           25   fiscal  9, and also came in almost $40,000 under
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            1   budget.  I would like to reiterate that the

     

            2   current-year budget, we're only part way through

     

            3   this current year, but it, again, is another $40,000

     

            4   below what last year's actual was.

     

            5     My point in saying this is that even with these

     

            6   reductions in spending, we cannot balance this

     

            7   budget knowing that this revenue is going to

     

            8   decrease unless there is an increase revenue

     

            9   source from somewhere.

     

           10     The -- the proposed increase as has been

     

           11   stated time and again is about seventy thousand --

     

           12   or seven -- $70 a year.  I understand that could be

     

           13   an issue with some people.  But frankly, most of us

     

           14   probably spend more than that when we go out for

     

           15   a nice dinner.

     

           16     So I'm -- I'm sorry if it's a burden, but, to me,

     

           17   it's so important that the City of Prospect maintain

     

           18   our services and quality of life.  And to further cut

     

           19   the budget I think is just not the right way to go.

     

           20   So that's my two cents.  Thank you.

     

           21   [applause]

     

           22          MAYOR EBERLE:  Thank you.

     

           23          MR. GENTRY:  I'm Finis Gentry.  My wife

     

           24   and I have lived in Prospect for 35 years now over

     

           25   on Tidewater Court, which is your Hunting Creek.
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            1     I attended the last council meeting, and

     

            2   listened to the discussions about raising the

     

            3   premium on -- or the fines or fees or whatever you

     

            4   want to call it for insurance.  Plain and simple, to

     

            5   me, the ta -- the arguments that taxes need to be

     

            6   raised or fees need to be raised weren't very

     

            7   convincing at that meeting.  I'm still listening even

     

            8   now.

     

            9     But after 40 years in the corporate real --

     

           10   cru -- corporate world, dealing with large business

     

           11   budgets every year, I learned that budgets go up

     

           12   and down, not just up.  I also learned that you live

     

           13   within them or heads would roll.  And I didn't like

     

           14   my head to roll.

     

           15     So with that, I'd say the $2.6 million budget

     

           16   seems like -- a 4% reduction doesn't seem very

     

           17   large to me in terms of a budget when we're seeing

     

           18   our income drop by far more than that percentage,

     

           19   because our investment income has gone right

     

           20   down the tubes.  And you-guys don't even seem to

     

           21   know it or understand it.  So you must be -- we're

     

           22   in a -- living in a -- working for the government's

     

           23   the only thing I can figure.

     

           24   [applause]

     

           25          MR. GENTRY:  I didn't hear the council
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            1   last time give a -- any specific examples with

     

            2   dollars next to them about what you were going to

     

            3   do.  Now, I've heard a few more tonight, but -- I

     

            4   heard one person here say, hey, it's all

     

            5   misinformation.

     

            6     And I looked at the budget and -- that's

     

            7   presented in the Prospector, and that's just a

     

            8   running total.  Hell, I don't know what percentage

     

            9   of the total that that's -- of the total expected

     

           10   expense are going to be.

     

           11     And that -- the last meeting, we were told that

     

           12   there really is no other alternative to -- to raise

     

           13   the taxes.  I don't buy that.  As -- and the mayor

     

           14   said very little during that, sir.  It seemed like to

     

           15   me he simply designated -- delegated the job to

     

           16   three or four council members to come up with a

     

           17   budget.  And I didn't see -- see that he was

     

           18   exercising very much influence on what they did.

     

           19     Now, maybe he is and I don't know it.  But he

     

           20   was a very quiet member during that session, as I

     

           21   recall it.

     

           22     Now, tonight he did a good job of presenting

     

           23   what I think Stuart said the last time, that, you

     

           24   know, a lot of that money collected really didn't

     

           25   belong to the City of Prospect.  My first reaction
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            1   as a lawyer -- and we've got two lawyers, I think,

     

            2   sitting up there -- that -- why aren't these other

     

            3   communities and the other people around us filing

     

            4   suits to collect the money that we collected off of

     

            5   their insurance?  If that were me, I would go file a

     

            6   lawsuit and say, hey, give me back my money for

     

            7   these other little towns around or even the people.

     

            8     So -- and I sit here thinking, what about the --

     

            9   the money that these people are losing?  What

     

           10   about them?  Why do we gloat over the fact that we

     

           11   got the money and they didn't?

     

           12     It all seems like, to me, that if you're

     

           13   collecting money and you know that somehow or --

     

           14   it's not ours, then how do you justify that in your

     

           15   own mind?  Morally it's incorrect.  But then, again,

     

           16   do I expect people to have morals these days?  I

     

           17   guess I'm just too damned old.  That's my problem.

     

           18     Now, it also seemed like this insurance fee it

     

           19   being justified because nobody will notice it, too.

     

           20   And that one doesn't appeal to me at all right now.

     

           21   First of all, insurance taxes is just a -- it's the

     

           22   most inefficient thing I can think of to do.  Totally

     

           23   nontransparent.  Totally.

     

           24     Stuart described it tonight.  He says we

     

           25   haven't got the faintest notion of what we're going
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            1   to get.  And -- and you depend on the income that

     

            2   you can't depend on?  I mean, that's ludicrous.  It

     

            3   really is, guys.

     

            4     So I look at it a little bit from the insurance

     

            5   side -- company side, too.  I never did -- I've

     

            6   never work for an income -- in -- insurance

     

            7   company, but I've worked for big companies.  And I

     

            8   know that you've got a -- when the government

     

            9   starts asking you for things, it never quits.  It's

     

           10   just one thing after the next.

     

           11     And finally, the residents who are being taxed

     

           12   are going to start asking questions, and they're

     

           13   going to ask them and expect answers.  And

     

           14   they're going to go to the insurance company first.

     

           15     Now they have to have people to answer those

     

           16   questions, and the insurance rates will go up as a

     

           17   result, and you are responsible.  Thank you.

     

           18          MAYOR EBERLE:  Thank you.

     

           19   [applause]

     

           20          MR. GENTRY:  I appreciate you listening.

     

           21   I vented a little.

     

           22          MAYOR EBERLE:  I will -- I -- I will point

     

           23   out that we -- the -- under 524, the -- and -- and

     

           24   prior to that, too, the insurance companies are not

     

           25   required.  So we -- we, again, have no way of
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            1   knowing nor would other jurisdictions have a way

     

            2   of knowing how much we got --

     

            3          MR. GENTRY:  I understand that.

     

            4          MAYOR EBERLE:  -- from either side, so

     

            5   I just wanted to clarify that.

     

            6          MR. GENTRY:  What I have -- the

     

            7   question I would ask you, as a lawyer, is:  Why

     

            8   don't the -- the people who didn't get the money

     

            9   that was due them, why don't they have an

     

           10   obligation to come to us to recover it?  After all,

     

           11   the police department the firemens are re --

     

           12   collecting it from --

     

           13          MAYOR EBERLE:  Well, just -- just like

     

           14   we don't know, they don't know.  So it --

     

           15          MR. GENTRY:  Well, then, they ought to

     

           16   find out.

     

           17          MAYOR EBERLE:  Okay.  There -- there

     

           18   is no -- there's no -- at least presently, there's no

     

           19   way for that information to be obtained.

     

           20          COUNCIL MEMBER TUCCI:  The analogy

     

           21   I sort of make is that if -- if I walked up to the

     

           22   ATM machine, and I saw you walking away from it,

     

           23   and I saw $20 lying there on the ground, I would

     

           24   run after you and say, "Excuse me, sir.  I think you

     

           25   dropped this," because I am an honest person.  I
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            1   really am.  However, if I walked up there and there

     

            2   was no one around, and there was $20 on the

     

            3   grounds, I would say, "Thank you, God."

     

            4     I -- so in -- in that sense, the money that

     

            5   came we certainly knew was -- was not necessarily

     

            6   all of it ours, but there wasn't somebody standing

     

            7   there that I could easily identify as the person to

     

            8   hand the money to.

     

            9          MAYOR EBERLE:  That's a good analogy.

     

           10          MR. SPEAKER:  The -- the analogy is --

     

           11          MAYOR EBERLE:  Why don't we -- sir?

     

           12   Sir, we're going to have to move on.

     

           13          MR. SPEAKER:  Thank you.

     

           14          MAYOR EBERLE:  But you have --

     

           15   certainly let us know if you have any further

     

           16   questions.  We've got another person ready to go.

     

           17          MR. EMBRY:  Good evening.  My name is

     

           18   John Embry.  I live on Weyanoke Court in Hunting

     

           19   Creek.

     

           20     My wife and I moved to Prospect nine years

     

           21   ago, and we moved here because it's a community

     

           22   that appealed to us:  Nice landscaping, well-lit

     

           23   streets at night, a good police department.  4th of

     

           24   July was a -- a nice benefit that we'd hate to lose.

     

           25   Excellent snow removal is also a benefit we'd hate
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            1   to lose.

     

            2     I've looked at the budget, and I've looked at it

     

            3   in probably more detail than a lot of the -- a lot of

     

            4   the folks in the room, and I think the city's done

     

            5   an excellent job.  I support the tax.

     

            6     Clearly you have a budgeting problem because

     

            7   you have less revenue and very little room to slice

     

            8   major -- a major chunk of the budget.  I came --

     

            9   before we lived here, we came from a -- another

     

           10   fourth cla -- or eighth -- a city of the fourth class

     

           11   in eastern Jefferson County.  Garbage was once a

     

           12   week.  That was at the street.  So rain or shine, if

     

           13   I was in town, I took it -- took it out there.  If my

     

           14   wife, who is about five-feet-one and 110 pounds,

     

           15   had to drag it out there. . .

     

           16     Snow remo -- removal eventually happened.

     

           17   Thankfully that street was a fairly flat street.  And

     

           18   on a couple of occasions, we had to call the -- the

     

           19   local city police department.  This was not Metro.

     

           20   We're not -- then county, but a -- a -- a

     

           21   well-furnished city police department.  No

     

           22   emergency, but in both instances it was over 20

     

           23   minutes.  And I think in one instance, very -- very

     

           24   early in the morning, when I found a pickup truck

     

           25   between my house and my next-door neighbors, it
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            1   took them about 45 minutes to get there.

     

            2     Simply stated, I think a budgeting process is a

     

            3   priority-setting process.  And as I've looked at

     

            4   what our -- what's on our budget, the big pieces of

     

            5   that budget are priorities to me and my wife,

     

            6   things like good police protection, good snow

     

            7   removal, garbage at the street.  And -- and that's

     

            8   why it's important to us.

     

            9     The past couple of years have been a little

     

           10   tough for us.  We've both experienced some

     

           11   furloughs.  Neither of us are very far from being

     

           12   retired.  Not immediately, but not too far.

     

           13     Our increase would be in the vicinity of 60 or

     

           14   $70 a year.  And to me, that's well worthwhile,

     

           15   particularly since in the entire nine years I've

     

           16   been here I haven't experienced a tax increase.

     

           17     My insurance premiums have been relatively

     

           18   constant; therefore, my insurance premium tax has

     

           19   been relatively con -- constant.  My property taxes

     

           20   have stayed the same because, since we moved

     

           21   here, the PVA has chosen not to increase the

     

           22   value of our property.

     

           23     And that's why I support it.  I think it's

     

           24   needed.  I -- I commend the city council, the city

     

           25   administration for all they've done to hold the
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            1   expenses down, but I see this is a problem that if

     

            2   we don't address it with more revenue, we will hurt

     

            3   eventually the character of the city.  Thank you.

     

            4          MAYOR EBERLE:  Thank you.

     

            5   [applause]

     

            6          MR. HERZFELD:  My name is John

     

            7   Herzfeld.  I live on Wild Fox Lane.

     

            8     And when I retired from a company I was with

     

            9   a little over 17 years ago, I chose to move back to

     

           10   Kentucky.  And I chose Prospect.  And I'm so glad

     

           11   I did because I love the place.

     

           12     And one of the things about taxes and some of

     

           13   the people who are in the audience inferred that

     

           14   council did nothing.  Well, they did re -- reduce

     

           15   the property tax twice since I've been here.  So

     

           16   this is to make up for some of that.

     

           17     Number 2, in looking at the budget and

     

           18   looking at things that have happened, the tax

     

           19   insurance declined by $219,552 between 2008 and

     

           20    9 and 2009 and  10, and it's going to drop, too,

     

           21   about $60,000 projected this year.  It's already

     

           22   dropped $31,000 in the first half.

     

           23     So I support the tax.  I figured it out.  It

     

           24   would cost me $1.79 a week.  I don't smoke.  I -- I

     

           25   don't drink that much.  So $1.79 is not going to
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            1   break me.  And I -- I -- it's worth it to me to live in

     

            2   a place like this.  And thank you, and I thank the

     

            3   council for the job they're doing.

     

            4   [applause]

     

            5          MS. MILES:  Peggy Meely [phonetic]

     

            6   Miles, 7302 Fox Harbor.

     

            7     I'm not going to say whether I support the tax

     

            8   or don't support the tax, but I do have a comment

     

            9   that -- I've heard a lot about cut the budget, cut

     

           10   the budget, and I think the budget was cut last

     

           11   year, if not the last two years, and is currently

     

           12   under -- coming in under budget.  I've only heard

     

           13   one gentleman who gave specifics on ways to cut

     

           14   things, so I'd like to hear some comments from

     

           15   citizens who want to cut the budget on what

     

           16   specific services they would like cut.

     

           17     Would they like to lose some police services?

     

           18   At the last city council meeting, the chief spoke

     

           19   about the fast response time that a certain

     

           20   individual received due to the fact that we have a

     

           21   police department right here.  This was a -- a

     

           22   domestic-violence issue, I believe; and had that

     

           23   person had to wait 20 minutes for Metro to show

     

           24   up, that could have meant a -- a major difference.

     

           25     I, myself, don't care if I have to drag my
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            1   garbage out to the end of the street, no -- makes

     

            2   no difference to me, but I get the feeling that most

     

            3   people in Prospect don't want to do that.

     

            4     I don't care if the grass is cut, you know.  I

     

            5   don't mind tall grass.  I grew up on a farm.  But I

     

            6   would hes -- not hesitate to say that most people

     

            7   in Prospect like the grass a certain level.

     

            8     They like the snow removal, you know.  They

     

            9   like the streets to be plowed so they can drive

     

           10   down them.

     

           11     So maybe there are things that can be cut,

     

           12   and -- but I'm sure the council would love to hear

     

           13   what specifically people would like to have cut out

     

           14   of the budget.  Thanks.

     

           15   [applause]

     

           16          MR. LABEDZ:  Good evening.  My name is

     

           17   Ted LaBedz, and I live in Fox Harbor.

     

           18     I just have a very simple question directed

     

           19   toward anyone in -- in -- in general, and that is:  If

     

           20   I understand the process that's been described

     

           21   here tonight, if this tax is increased, the city will

     

           22   have no idea what the aggregated amount that the

     

           23   citizens of Prospect will pay in additional taxes,

     

           24   and there's no guarantee that'll result in a -- in

     

           25   a -- even a penny of additional revenue to the city
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            1   with no accountability from the insurance

     

            2   companies; is that correct?

     

            3          COUNCIL MEMBER MILES:  No.

     

            4          COUNCIL MEMBER ERTEL:  No, no.

     

            5          MR. LABEDZ:  Okay.  What am I missing,

     

            6   then?  What's incorrect about my statement?

     

            7          MAYOR EBERLE:  Well, without it, we're

     

            8   probably -- well, on the insurance premium tax

     

            9   around 550,000 this year -- bringing it in.

     

           10          MR. LABEDZ:  But -- but there's no --

     

           11          MAYOR EBERLE:  With it -- it --

     

           12          MR. LABEDZ:  What I heard, there's no

     

           13   accountability from the insurance companies as to

     

           14   what the -- what the itemized amounts -- or what

     

           15   the -- you get an aggregated check every month; is

     

           16   that correct?

     

           17          MAYOR EBERLE:  Well -- and if we --

     

           18   if -- if we pass this, it should bring in -- and

     

           19   again, life insurance is exempted under this one

     

           20   where it wasn't under last year's proposal.  It

     

           21   should bring in about, I don't know, 280, 300.

     

           22          MR. LABEDZ:  So -- so how is that

     

           23   number --

     

           24          MAYOR EBERLE:  Which would --

     

           25          MR. LABEDZ:  -- being arrived at?
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            1          MAYOR EBERLE:  -- which would -- which

     

            2   would approximate what we -- what we lost from

     

            3   the pre-524.

     

            4          MR. LABEDZ:  Well, why did we lose that

     

            5   amount of money?  I don't understand.  And -- and

     

            6   can somebody tell me --

     

            7          MAYOR EBERLE:  Because --

     

            8          MR. LABEDZ:  -- what the population --

     

            9          MAYOR EBERLE:  -- because the --

     

           10          MR. LABEDZ:  -- in Prospect has done

     

           11   since 2000 to 2004?

     

           12          COUNCIL MEMBER TUCCI:  Could --

     

           13   could -- could I answer that, please?  Because I'm

     

           14   pretty good at really simple stuff.

     

           15     40059, I've had people in Prospect who are

     

           16   very proud of living in the City of Prospect

     

           17   complain because someone in Hillcrest is claiming

     

           18   they live in Prospect.  They do because of the

     

           19   postal ZIP code.  The post office counts all the --

     

           20   all those other people.

     

           21     With the new law, only people within the city

     

           22   limits of Prospect, you and me, are -- receive that

     

           23   tax.  That's why the tax dropped because a lot of

     

           24   money that had been coming to us from Hillcrest,

     

           25   from Green Springs, places like that is now going
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            1   to Oldham County or Green Springs.  So that's --

     

            2   that's where -- why it has dropped.

     

            3          MR. LABEDZ:  Okay.

     

            4          COUNCIL MEMBER TUCCI:  We don't

     

            5   know precisely -- we never get an accounting from

     

            6   the insurance company that says here's $15 from

     

            7   7301 Fox Bluff Place.  They -- you just get it all

     

            8   lumped together.

     

            9     It's -- you can't know precisely what you're

     

           10   going to get because I may go home and decide

     

           11   this house isn't worth what I've got it insured for.

     

           12   I'm going to drop it by $100,000.  And then -- so --

     

           13   so --

     

           14          MAYOR EBERLE:  Raising the deductible.

     

           15          COUNCIL MEMBER TUCCI:  -- we're

     

           16   always -- we're always dealing in that sense

     

           17   with -- with uncertainty.

     

           18          MR. LABEDZ:  That's what a budgeting

     

           19   process is.  I understand that.

     

           20          COUNCIL MEMBER TUCCI:  Of course.

     

           21   And so -- so what you always do is do your best

     

           22   guess.  And what - part of the problem --

     

           23          MR. LABEDZ:  Right.

     

           24          COUNCIL MEMBER TUCCI:  -- we've

     

           25   gotten into is it went down, is that, you know, the
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            1   reasonable way to build a brudget -- budget is,

     

            2   well, what was my gas bill last year; that's what

     

            3   it's going to be this year and so forth.  So that's

     

            4   kind of the responsible thing to do.

     

            5     When we did it with the insurance tax and said

     

            6   this is what we got last year, we'll budget that

     

            7   amount for this year, at a certain point it stopped

     

            8   arriving.

     

            9          MR. LABEDZ:  But we don't know -- what

     

           10   I'm hearing everyone say, correct me if I'm wrong,

     

           11   please --

     

           12          COUNCIL MEMBER TUCCI:  M-hm.

     

           13          MR. LABEDZ:  What I'm hearing everyone

     

           14   say is that we really don't know whether the

     

           15   aggregated amount we get from the insurance tax

     

           16   is going to go up or down next year.  We're

     

           17   estimating that, with the tax increase, it's going to

     

           18   go up, and it's going to cover that $130,000

     

           19   deficit.  But we don't have any guarantee of that;

     

           20   is that correct?

     

           21          COUNCIL MEMBER TUCCI:  No, we don't

     

           22   know for sure if the bleeding has stopped.

     

           23          MR. LABEDZ:  So it could -- we could

     

           24   increase the tax and the bleeding could continue,

     

           25   then.
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            1          COUNCIL MEMBER TUCCI:  Yes, but the

     

            2   increase in taxes would at least keep us from

     

            3   totally hemorrhaging.

     

            4          MR. LABEDZ:  We hope that it would.

     

            5          COUNCIL MEMBER TUCCI:  We hope

     

            6   that.

     

            7          MR. LABEDZ:  Okay.  So there are no

     

            8   assurances here.

     

            9          COUNCIL MEMBER TUCCI:  There are --

     

           10   there are no assurances --

     

           11          MR. LABEDZ:  Okay.

     

           12          COUNCIL MEMBER TUCCI:  -- but we

     

           13   can --

     

           14          MR. LABEDZ:  Thank you.

     

           15          COUNCIL MEMBER TUCCI:  -- but we can

     

           16   make a reasonable guess.

     

           17          MR. LABEDZ:  Okay.

     

           18          MR. FULCHER:  Eric Fulcher, 7402

     

           19   Shadwell Lane, Hunting Creek neighborhood.

     

           20     I'm here, and I apologize as a crime of

     

           21   passion this evening, I just did my taxes the other

     

           22   day, and learned just this morning that my own

     

           23   personal health insurance premiums are going up

     

           24   $200 per month; henceforth, for a 35-year-old

     

           25   healthy, nonsmoker, that's a tough bill to swallow.
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            1     You know, you -- we talk about having 70

     

            2   bucks a year, an extra hundred bucks a year.  I've

     

            3   got a lot of student loans.  I've got a lot of other

     

            4   debts to deal with, you know.  Every little bit

     

            5   matters to me.

     

            6     I have -- you know, I grew up here.  I love

     

            7   Prospect.  When I moved back from Toledo, I only

     

            8   looked in Hunting Creek and Fox Harbor.  There

     

            9   was a big swampland next to Fox Harbor, so I

     

           10   moved into Hunting Creek.  It turns out we own

     

           11   that swampland now.

     

           12     But you know, I think what I'm hearing, you're

     

           13   dealing with -- with these -- with these unknowns.

     

           14   And as you say, all bleeding -- you know, we don't

     

           15   know when the hemorrhage is going to stop.  Well,

     

           16   all bleeding stops eventually.

     

           17          COUNCIL MEMBER TUCCI:  You die;

     

           18   yeah.

     

           19          MR. FULCHER:  Okay.  You have an

     

           20   opportunity to stop the bleeding right now and put

     

           21   an end to this ridiculousness.  If -- if you're going

     

           22   to pass a tax increase, which, judging by the tones

     

           23   of a majority of the council, you're going to ditch

     

           24   this insurance thing that none of us can deduct.

     

           25   Give us at least a chance to benefit from this;
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            1   okay?

     

            2     Now, I know we're benefitting from the sacred

     

            3   cow, backdoor trash pick up and -- and other

     

            4   things.  We wanted a specific example of

     

            5   something to cut in the budget.  Ditch Putney

     

            6   Pond.  We have somebody who turn -- as it turns

     

            7   out, in our neighborhood, or in our town, with

     

            8   nonprofit experience who could run a nonprofit

     

            9   organization that we could give Putney Pond to.

     

           10   Let them deal with it.  Let them assume the res --

     

           11   the responsibilities, the liabilities.  Cut that out of

     

           12   your budget.

     

           13     I'm a doctor.  I don't know anything about

     

           14   business.  I don't know anything about

     

           15   investments.  When I was thinking about this, the

     

           16   first thing that came to my mind was they're just

     

           17   going to pass a tax.  They don't have enough

     

           18   money.  They're going to pass a tax.

     

           19     That's intelligently lazy.  And I don't mean

     

           20   that to be demeaning.  I just don't know the

     

           21   vocabulary of the investor.  And, thankfully, we

     

           22   had the gentleman from Innisbrook here to explain

     

           23   to you that there are other options between just

     

           24   raising a tax:  Utilize our resources, think a little

     

           25   bit harder.
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            1     When I'm at work and somebody comes up to

     

            2   me and says they didn't do something right, I tell

     

            3   them, "Just do it better because I know you can."

     

            4   You know, so what?  You didn't deal with it last

     

            5   year.  You punt it to this year.  Okay.  Punt one

     

            6   more year and do it right.

     

            7     Don't impose a permanent tax or a permanent

     

            8   fee nondeductible for a temporary problem.

     

            9   That -- that just doesn't fit.  You've -- this is a

     

           10   temporary problem.  It seems permanent because

     

           11   we've always had this money from the Norton

     

           12   Commons, and that hasn't been around, but from

     

           13   the Hillcrest and the other 40059ers who are

     

           14   posing as Prospect residents.  Okay.  So they get

     

           15   a free ride on us.

     

           16     We're the real deal.  We live here.  There is

     

           17   our town.  We're better than that.  We can make

     

           18   better decisions.  We don't have to make snap

     

           19   decisions just because we see this resource pool

     

           20   drying up.

     

           21     We can cut more expenses.  You make a round

     

           22   of cuts, you make another round of cuts.

     

           23     I'm a doctor.  The current healthcare situation

     

           24   scares me to death.  I don't know what my

     

           25   income's going to be.  I'm holding on to every
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            1   penny I can right now, because ten years from now

     

            2   I ain't going to be making what the doctors were

     

            3   making 30 years ago.

     

            4     That's life.  I have to prepare for that now.

     

            5   Somebody saw this coming 20 years ago.  So 10

     

            6   years ago somebody could have predicted this on

     

            7   some level.  Somebody could have put in a buffer

     

            8   or prepared for it.  Now, okay, they didn't.  Now we

     

            9   have to deal with it.  But the fix isn't a permanent

     

           10   fix for this temporary inconvenience.

     

           11     You're all smart enough to get us out of this.

     

           12   Don't take the easy road and throw this fee on us.

     

           13   Thank you.

     

           14          MAYOR EBERLE:  Thank you.

     

           15   [applause]

     

           16          MR. HENRY:  I'm Joe Henry, 8513

     

           17   Westover Drive.

     

           18     I'm opposed to the tax.  I think we've got

     

           19   some pet projects scattered out above by the

     

           20   members here.  Putney Pond, for example.  Putney

     

           21   Pond became a money pit.  The man just said give

     

           22   it to somebody.  That's one way.  We paid for

     

           23   engineering studies.  We've purchased dis -- dis --

     

           24   distal land.  We've paid for part of a bridge the

     

           25   city has.
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            1     And I'm sure we're looking at parking lots,

     

            2   roads, and shelters over the same thing.   I mean,

     

            3   this is moneys that -- that were not budgeted, but

     

            4   we're still spending the money.

     

            5     Alan mentioned getting rid of the Pumpkin

     

            6   Painting, several things here.  We can eliminate

     

            7   some of these small things.  Small things add up to

     

            8   big things.  We ought to be looking at some of this

     

            9   stuff.

     

           10     People have volunteered to help the two of

     

           11   you do the budget.  You-all are not listening.  You

     

           12   keep throwing up -- Alan keeps throwing up trash

     

           13   pick up.  You know that's a hot point, but I think

     

           14   the last time you threw it up, you hadn't -- you

     

           15   didn't know the answer because Ann had -- you-all

     

           16   had never bid it the way you wanted to present

     

           17   it --

     

           18          COUNCIL MEMBER SIMON:  But --

     

           19          MR. HENRY:  -- to the group.

     

           20          COUNCIL MEMBER SIMON:  -- but that --

     

           21   that's a very expensive -- back door is very

     

           22   expensive.

     

           23          MR. HENRY:  I understand that.

     

           24          COUNCIL MEMBER SIMON:  Very

     

           25   expensive.

�0125

            1          MR. HENRY:  I understand that.

     

            2          COUNCIL MEMBER SIMON:  Right.

     

            3          MR. HENRY:  But you keep throwing that

     

            4   out, but you don't know what it is if you move it to

     

            5   the street.  I think you pay by the ton.  You don't

     

            6   pay by the pick up.

     

            7          COUNCIL MEMBER SIMON:  Ann can

     

            8   answer that.

     

            9          COUNCIL MEMBER SIMMS:  We do pay

     

           10   by the ton; however, there is an additional charge

     

           11   for backdoor pick up.

     

           12          MR. HENRY:  Okay.

     

           13          COUNCIL MEMBER SIMMS:  That

     

           14   depends exactly only on how you --

     

           15          MR. HENRY:  So --

     

           16          COUNCIL MEMBER SIMMS:  -- bid it.  So

     

           17   you --

     

           18          MR. HENRY:  -- so if -- if --

     

           19          COUNCIL MEMBER SIMMS:  We have

     

           20   three or four different sections -

     

           21          MR. HENRY:  Okay.  And so we --

     

           22          COUNCIL MEMBER SIMMS:  -- just to

     

           23   spell that out.

     

           24          MR. HENRY:  -- we elim -- we -- we'd

     

           25   save some money by not having pick up, but we'd
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            1   still pay the tonnage whether it's one pick up or

     

            2   two picks up.

     

            3          COUNCIL MEMBER SIMMS:  Yes, we will

     

            4   pay the tonnage.

     

            5          MR. HENRY:  Again, I'm opposed to it,

     

            6   and I appreciate you-all serving.

     

            7          MAYOR EBERLE:  Okay.  Thank you.

     

            8   [applause]

     

            9          MR. DODRILL:  My name's Dale Dodrill.

     

           10   I live on Wythe Hill Circle.

     

           11     Unfortunately, most of -- a lot of these people

     

           12   have already stolen my thunder, so I'll try to be as

     

           13   brief as I can.  But you know, I -- I worked for a --

     

           14   a long time in business, and there are very few

     

           15   years that I didn't have to take a look at a budget

     

           16   and cut it.

     

           17     My job depended on it.  Hopefully, your job

     

           18   will depend on it, too, because I think you need to

     

           19   take a look at our budget and try to get it as

     

           20   streamlined as we possibly can.

     

           21     We didn't elect you to be a tax-and-spend

     

           22   government.  We elected you to manage the

     

           23   characteristics and the properties and the benefits

     

           24   of being a citizen of Prospect, which we all

     

           25   appreciate.  And I do, too.
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            1     So I think you need to balance the budget by

     

            2   reducing spending.  I agree with several other

     

            3   people who have made the comment that if you're

     

            4   going to raise taxes, at least have the guts to call

     

            5   it a tax increase and raise our taxes.  Raise our

     

            6   property taxes.

     

            7     We talked about, well, people are not going to

     

            8   look as favorably on Prospect if we have high

     

            9   property taxes.  So we're going to sneak this tax in

     

           10   in the form of an increase in -- in the revenue from

     

           11   our insurance companies.  We're -- we really don't

     

           12   know what it is.  We can't depend on it.

     

           13     When I was doing a budget, I wanted to be as

     

           14   sure of my revenue as I possibly could, just as I

     

           15   want to be as sure of my expenses as I possibly

     

           16   could.  You're putting that -- an increase, you

     

           17   don't even know what it is.

     

           18     So if you're going to raise the taxes, raise the

     

           19   taxes.  Do it in the property tax and do it honestly,

     

           20   not back door.

     

           21     You asked for ways to -- to cut our expenses,

     

           22   well, cut Put -- I agree.  Let's cut Putney Pond,

     

           23   you know.  I don't know how much we've spent on

     

           24   Putney Pond, but as -- as near as I can figure it,

     

           25   counting the tax dollars we've spent from our state
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            1   government, we got about $1 million invested in

     

            2   that thing.  And we're going to be spending more

     

            3   money on Putney Pond, which is going to benefit

     

            4   maybe 5% percent of our citizens?  Come on.

     

            5     We paid double for what the seller paid for

     

            6   Putney Pond.  Let's sell it.  Maybe we can get

     

            7   double out of it and solve our problem.  You should

     

            8   have looked at that before we made that

     

            9   investment in view of an increasing deficit and the

     

           10   amount of revenue that we -- we're collecting.

     

           11     Other suggestions?  Cut out the backdoor

     

           12   garbage; reduce the police force.  You've got,

     

           13   what, $150,000 budgeted for miscellaneous in

     

           14   general government.  Cut general government.  Cut

     

           15   the expenses.

     

           16     The nice things we have on the 4th of July and

     

           17   Halloween, they're nice.  We don't need them.

     

           18   We've got to cut something?  Cut it.  Have the guts

     

           19   to do it.

     

           20     But we need to get down to basics.  And if we

     

           21   want to have a government that represents the City

     

           22   of Prospect, then manage the money.  And if we

     

           23   have to have an increase in the revenue, at least

     

           24   call it what it is.  Thank you.

     

           25   [applause]
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            1          MS. WARDELL:  I'm coming back again.

     

            2   Linda Wardell, 7910 Sutherland Farm Road.

     

            3     My husband calls me "Ms. Putney Pond," okay,

     

            4   and there have been a lot of comments about

     

            5   Putney Pond tonight.  I happen to chair the

     

            6   advisory committee for Putney Pond and

     

            7   Woodlands, and I would just like to clarify a

     

            8   couple of things.

     

            9     First of all, we first investigated applying for

     

           10   a grant to purchase Putney Pond long before the

     

           11   current economic downturn.  We received a grant

     

           12   from the Kentucky Heritage Land Conservation

     

           13   Fund that basically paid for half of the cost of the

     

           14   purchase.  All of this was in numerous Prospect

     

           15   newsletters all along the way.

     

           16     I believe -- I may be wrong, but I believe the

     

           17   amount of money for Putney Pond in the current

     

           18   budget is zero.  And all of the improvements that

     

           19   have been made to Putney Pond, except for a very

     

           20   small portion, have been paid for by contributions

     

           21   from individuals and also donations of material

     

           22   and donations of individual's time and labor.

     

           23     It also is providing an opportunity for science

     

           24   students to do science projects, Boy Scouts to do

     

           25   Eagle projects, and it is a tremendous resource for
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            1   this community.  A lot of people are suddenly

     

            2   putting Putney -- access to Putney Pond on real

     

            3   estate listings, and at least one person has told us

     

            4   that they bought their property because is it

     

            5   backed up onto Putney Pond.

     

            6     So I would really like to remove that from this

     

            7   discussion, because I don't think it makes any

     

            8   difference to the operating budget or this issue at

     

            9   hand.  So thank you.

     

           10   [applause]

     

           11          MAYOR EBERLE:  Yeah.  Go ahead.

     

           12          MR. SPEAKER:  Let me try and clarify.

     

           13   I've been looking at the budget and the numbers

     

           14   for the last couple of years.  And just so everyone

     

           15   understands:  The actual res -- what we've been

     

           16   doing is buying Putney Pond and doing

     

           17   refurbishing and fixing drainage and that kind of

     

           18   thing, and it's been coming out of a fund -- a

     

           19   reserve fund that we've had.  And to date, we have

     

           20   five hundred -- $430,000 that has come out of that

     

           21   reserve and is now being -- was used to finance

     

           22   Putney Pond.

     

           23     There was also 57,800 in one of the -- I think

     

           24   last year or the year before for damaged drainage

     

           25   repair.  I don't know whether that was the -- the
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            1   dam or not.  Do you know?

     

            2          MAYOR EBERLE:  The 57-8 is -- is our

     

            3   contract with MSD.

     

            4          MR. SPEAKER:  Oh, is that what it is?

     

            5          MAYOR EBERLE:  Yeah.

     

            6          MR. SPEAKER:  Okay.  So you would take

     

            7   out the four -- the 430, deducted 57, so you're

     

            8   about 390, something like that, is what has come

     

            9   out of the fu -- funds.

     

           10     And then we -- of course, we have committed

     

           11   right now, it's showing 13,500 this year that was

     

           12   nonbudgeted as an expense.  If you'll look at the

     

           13   monthly report, it'll show 13-5, and we just

     

           14   committed for -- to come up with $47,000 for this

     

           15   piece of property.  That'll will come out of that

     

           16   reserve.

     

           17     This reserve -- between missing the budget

     

           18   and paying for Putney Pond, the reserve has been

     

           19   dropped 36% in the last three years.  But these

     

           20   are the numbers right out of it.

     

           21          COUNCIL MEMBER TUCCI:  I'd -- I'd like

     

           22   to point out that if you take money out of your

     

           23   savings account, for instance, and you put an

     

           24   addition on your house, you have not lost any

     

           25   money.  You've just moved it from a very fungible
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            1   asset to one that isn't quite so fungible.

     

            2     So we -- we're not standing there taking dollar

     

            3   bills and roasting marshmallows over --

     

            4          MR. SPEAKER:  Sandra, I was just --

     

            5          COUNCIL MEMBER TUCCI:  -- the bonfire

     

            6   we made with it.  We just moved it from one kind of

     

            7   asset to another --

     

            8          MR. SPEAKER:  From a liquid --

     

            9          COUNCIL MEMBER TUCCI:  -- kind of

     

           10   asset.

     

           11          MR. SPEAKER:  From a liquid to a fixed.

     

           12          COUNCIL MEMBER TUCCI:  Yeah.  Yeah,

     

           13   which is -- that -- that is not throwing money away.

     

           14   It's moving money.  And I -- I just think we --

     

           15          MR. SPEAKER:  I -- I just wanted to

     

           16   clarify a point.

     

           17          COUNCIL MEMBER TUCCI:  -- I think we

     

           18   need to be clear about that, that the money has

     

           19   stayed in Prospect.  It's just in a different place in

     

           20   Prospect.  It's not a PNC.  It's across the road.

     

           21          MAYOR EBERLE:  Alan?

     

           22          COUNCIL MEMBER SIMON:  May I ask a

     

           23   question?  Who went with Stuart Miles to get the

     

           24   grant?  Who was involved and mayor at that time to

     

           25   get that grant?
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            1          MR. SPEAKER:  I was involved through

     

            2   the -- for six months; yes.

     

            3          COUNCIL MEMBER SIMON:  So you're in

     

            4   favor --

     

            5          COUNCIL MEMBER TUCCI:  During the

     

            6   time that when --

     

            7          COUNCIL MEMBER SIMON:  -- of getting

     

            8   that grant?

     

            9          MR. SPEAKER:  And -- wait.  And I said

     

           10   Putney Pond was fine; all right?  I'm not dis -- all I

     

           11   was doing was trying to clear a point -- clarify a

     

           12   point as to how many dollars we have put into

     

           13   Putney Pond.

     

           14          COUNCIL MEMBER SIMON:  What --

     

           15   but -- but you were initially involved with it.  So

     

           16   you know, you're initially involved with it, put it

     

           17   together, and now you're saying you don't want

     

           18   that.

     

           19          MR. SPEAKER:  I didn't say that.

     

           20          COUNCIL MEMBER SIMON:  Oh, okay.

     

           21   I'm sorry.

     

           22          MR. SPEAKER:  You're not quote --

     

           23          COUNCIL MEMBER SIMON:  I -- I

     

           24   misunderstood.  Would you say that again?

     

           25          MR. SPEAKER:  -- that -- you're not
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            1   quoting me right.

     

            2          COUNCIL MEMBER SIMON:  I

     

            3   misunderstood what you said.  I'm sorry.

     

            4          MR. FULCHER:  I -- I said that.  You --

     

            5          COUNCIL MEMBER TUCCI:  There you

     

            6   go.

     

            7          MR. FULCHER:  When I was a kid I

     

            8   thought it was cool -- I thought it was cool taking

     

            9   the creek back --

     

           10          MAYOR EBERLE:  State your name again

     

           11   for the record.

     

           12          MR. FULCHER:  Eric Fulcher, Shadwell

     

           13   Lane.

     

           14     I used to like Putney Pond.  The one time in

     

           15   my life I went there, saw it, thought it was cool,

     

           16   saw a turtle, whatever.  I don't want it now.  So I

     

           17   want to be on record as changing positions over

     

           18   my lifetime on wanting Putney Pond.

     

           19     The issue of listing it a real estate comes

     

           20   under NIMB, Not In My Backyard.  If I lived on a

     

           21   cliff overlooking swampland, I would certainly be

     

           22   all in favor of keeping that swampland and not

     

           23   developing it.  So I would -- I would push that as

     

           24   the best swampland we could find; okay?

     

           25     I just -- it's -- there are a lot of people that
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            1   aren't -- that aren't fans of Putney Pond.  All I'm

     

            2   saying is privatize it.  Get it out.  Once it's in

     

            3   longer owned by the City of Prospect, once it's

     

            4   owned by some nonprofit conservation entity to

     

            5   which we can all pitch in tax deductible, charitable

     

            6   contributions, then we'll all benefit from it.  Right

     

            7   now it's a sore spot.

     

            8     And I -- I don't know the legality of it.  I don't

     

            9   know the logistics of it.  But it just seems if --

     

           10   remove that, what little bit out of the budget it

     

           11   might be, is something.  We -- we're looking for

     

           12   something.  We're looking for ideas.  That's what

     

           13   I've got.

     

           14   [applause]

     

           15          COUNCIL MEMBER MILES:  And I will

     

           16   say that right now you can make a tax-deductible

     

           17   contribution to the pond.  I'd be happy to talk to

     

           18   you afterwards because we've got some great

     

           19   projects going on back there.

     

           20          MAYOR EBERLE:  Yes.

     

           21          COUNCIL MEMBER SIMON:  Let me say

     

           22   one thing about the police department --

     

           23          MAYOR EBERLE:  We have tens of

     

           24   thousands --

     

           25          COUNCIL MEMBER SIMON:  -- real
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            1   quick.

     

            2          MAYOR EBERLE:  -- of people doing that

     

            3   [phonetic] -- or tens of thousands of dollars.

     

            4          COUNCIL MEMBER SIMON:  I've got a

     

            5   pharmacy across the street.  I've had two armed

     

            6   robberies with a gun put to my head and walked me

     

            7   around the store with a -- with -- with a hammer

     

            8   pulled taking drugs from my store.  I've had four

     

            9   break -- five break-ins before City Hall came here.

     

           10     Believe me.  I don't want to cut that police

     

           11   force, and nobody who has a business out here

     

           12   wants to cut that police force.  How many of you

     

           13   have had a gun put to your head?  Think about it.

     

           14          MR. SPEAKER:  I've had a gun put to my

     

           15   head.

     

           16          COUNCIL MEMBER SIMON:  Yeah.  It's

     

           17   not a -- it's not a good feeling.

     

           18          MAYOR EBERLE:  Let's move on.  We

     

           19   have somebody else at the podium.

     

           20          MR. FULCHER:  Frank Fulcher, Wythe

     

           21   Hill Circle.

     

           22     I'm going to make this brief.  A -- a question:

     

           23   How many households do we -- do we have in --

     

           24   in --

     

           25          COUNCIL MEMBER SIMMS:  Very close
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            1   to 2200.

     

            2          MR. FULCHER:  2200, so that --

     

            3          MAYOR EBERLE:  2156, I believe --

     

            4          MR. FULCHER:  21 --

     

            5          MAYOR EBERLE:  -- counting Oldham

     

            6   households.

     

            7          COUNCIL MEMBER SIMMS:  Okay.

     

            8          MR. FULCHER:  Okay.  So that -- if you

     

            9   did 300,000 divided by that number, you come up

     

           10   150,000 average household contribution to this --

     

           11   to this revenue stream; right?  I -- I mean, close.

     

           12          MAYOR EBERLE:  Yeah.

     

           13          MR. FULCHER:  That was just as -- is a

     

           14   matter of clarifying.  One thing I have a little

     

           15   difficulty with is -- Stuart and -- and Councilman

     

           16   Tucci, I understand that you're on a -- you're on

     

           17   the budget committee?

     

           18          COUNCIL MEMBER MILES:  No.

     

           19          COUNCIL MEMBER TUCCI:  No, I am.

     

           20          COUNCIL MEMBER SIMON:  I am and she

     

           21   is.

     

           22          MR. FULCHER:  Okay.

     

           23          COUNCIL MEMBER TUCCI:  Stuart is not.

     

           24          MR. FULCHER:  Okay.

     

           25          COUNCIL MEMBER SIMON:  I am.
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            1          MR. FULCHER:  Oh, Al -- I'm sorry.

     

            2   Alan.  I just had the opportunity to read the Book

     

            3   of Ordinances, and it says that -- very definitively,

     

            4   that the mayor is responsible for creation of the

     

            5   budget --

     

            6          COUNCIL MEMBER TUCCI:  M-hm.

     

            7          MR. FULCHER:  -- proposes it to the

     

            8   council.

     

            9          COUNCIL MEMBER TUCCI:  Uh-huh.

     

           10          MR. FULCHER:  And it also says, in a

     

           11   different section, that council may not perform any

     

           12   executive functions except for those functions

     

           13   assigned to it statute.

     

           14     Now, here we have a council who is -- it's

     

           15   several members of the council and the mayor who

     

           16   are preparing a budget.  And -- and I think that's

     

           17   a -- a  subversion of the separation of powers in

     

           18   the executive and legislative group.  And -- and as

     

           19   I listen tonight, whether I'm pro or con on this tax,

     

           20   that seems to me to be an area that needs more

     

           21   needs more -- needs more visibility.

     

           22     I don't see how three or four people who

     

           23   participate in development of a budget are going to

     

           24   be open minded and inquisitive enough to put their

     

           25   best foot forward or put our best interest forward
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            1   when it comes to challenging expenses.  It just

     

            2   may have evolved this way, but I don't -- but I

     

            3   don't think it's right.

     

            4     So I'm again -- I'm against this tax, by the

     

            5   way, but for -- for -- for different a reason.  I -- I

     

            6   think that the expense side needs to be examined

     

            7   much more closely.  But I think that possible root

     

            8   cause of where we are right now is that we've --

     

            9   we have no separation of powers, apparently.  So

     

           10   thank you.

     

           11   [applause]

     

           12          MAYOR EBERLE:  I would make a point

     

           13   of clarification -- you want me to?  Yeah, it is my

     

           14   responsibility.  We -- well, as soon as -- and

     

           15   actually, when we -- you know, in March, probably,

     

           16   with -- we -- we will try to -- to get a proposal out,

     

           17   and it will -- you know, it will be open to -- to

     

           18   comment, you know.

     

           19     And it is my responsibility; you're correct.

     

           20   But that's clear in the ordinance, and I come up

     

           21   with one every year and we discuss it.

     

           22          MR. FULCHER:  But my point -- excuse

     

           23   me.  But my -- but my point is if you have pride of

     

           24   authorship sitting on one side of the council where

     

           25   the -- where another group in the council has not
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            1   had the benefit of going through the minutia

     

            2   required to develop and fine tune that, then I --

     

            3   then I think that the -- that -- as I said, the

     

            4   division of powers is subverted.

     

            5          COUNCIL MEMBER SIMON:  When we

     

            6   meet, we cannot have a quorum.  If -- if we do the

     

            7   budget committee, we cannot have a quorum to

     

            8   make a vote.  Grover can tell us what that quorum

     

            9   is; is that correct, Grover?

     

           10          CITY ATTORNEY POTTS:  Right.  Right.

     

           11   If you have -- it becomes a meeting of the council

     

           12   if there's a quorum.

     

           13     And just to address something that Mr.

     

           14   Fulcher said, there's nothing wrong with the

     

           15   council and the mayor working together to come

     

           16   up with a budget.  As a matter of fact, if you listen

     

           17   to -- to the new mayor of Metro Louisville, he is

     

           18   going to work with the budget committee of the

     

           19   Metro Council in order to submit a budget that the

     

           20   Metro Council will approve.

     

           21     So it's not uncommon for the executive branch

     

           22   and the legislative branch to work together to

     

           23   come up with a budget that will be approved by the

     

           24   legislative branch, which is the one that has to

     

           25   approve it.
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            1          MR. FULCHER:  Well, I -- I understand.

     

            2          COUNCIL MEMBER TUCCI:  The -- the

     

            3   re -- the re -- the responsibility is the mayor's or

     

            4   the executive almost in any case.  In actual fact,

     

            5   Todd could just do it by consulting his dog and a

     

            6   Ouija Board.  He doesn't need to ask anybody.  It's

     

            7   probably a good thing he asks somebody, but he

     

            8   can choose whoever.

     

            9     The -- the fact that he takes maybe -- I don't

     

           10   know how he decides, but whoever he decides on

     

           11   council to look at it with him is -- is his choice.

     

           12   But he could easily not have anybody from council

     

           13   on there and consult with his banker.

     

           14          MR. FULCHER:  But I -- I think you're -- I

     

           15   think you're missing my point.

     

           16          MAYOR EBERLE:  I -- I don't want to get

     

           17   in an argument.  If we -- if you --

     

           18          MR. FULCHER:  No, just --

     

           19          MAYOR EBERLE:  -- if you do want a

     

           20   feedback on that, yeah, we need to --

     

           21          MR. FULCHER:  No, I just want to make

     

           22   one point, that -- that Alan and Sandra Tucci there

     

           23   did most of the explaining on the budget tonight.

     

           24   It's your budget, and you have -- you are rightly

     

           25   proud of it in some way.  And -- but if you're --
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            1   to -- to Grover Potts' comment, I agree.  If the

     

            2   whole council is involved in it, then terrific; but

     

            3   having a group in the council do it I think is -- is --

     

            4          COUNCIL MEMBER SIMON:  It's a

     

            5   violation of the Open Meetings Act.  If we all meet

     

            6   and have a meeting, it has to be open to the

     

            7   public.  It has to be open to the press.  And if you

     

            8   want us to do our laundry in front of everybody in

     

            9   the world with all the council and violate -- it

     

           10   would violate -- violate the law.

     

           11          MAYOR EBERLE:  I think we'll take -- I --

     

           12   I think we'll take counsel of -- of city attorney -- I

     

           13   don't -- I don't really know that -- there's a whole

     

           14   lot of issues here.

     

           15     We will get a budget out.  It will be -- it'll be

     

           16   shared with all members of the council prior to a

     

           17   council meeting.  Comments can be made.  You --

     

           18   you can vote it up or down.  You can make motions

     

           19   to increase some things or decrease some things.

     

           20   But we're not -- really not at that point yet.

     

           21     And until we determine whether -- how -- how

     

           22   we move on the insurance premium taxes, it's --

     

           23   it's -- it's very difficult to -- to get a budget.  So

     

           24   as soon as we make a decision one way or another

     

           25   on that, then -- then we will be able to move
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            1   ahead.  And -- and I promise rapidly, as -- as

     

            2   quickly as we can, you know, move through things

     

            3   and -- and get a proposal out there.

     

            4     So -- and I appreciate everyone's comments.

     

            5   I appreciate everybody taking the time to come out

     

            6   tonight.

     

            7          COUNCIL MEMBER SIMON:  Yes, thank

     

            8   you very much.

     

            9          MAYOR EBERLE:  When -- when U of L is

     

           10   playing basketball and it's -- it's 15 degrees --

     

           11   [WHEREUPON, off-the-record remarks are

     

           12   made.]

     

           13          MAYOR EBERLE:  I want to thank

     

           14   everybody for their -- for their input on all sides.

     

           15   And we will take all of your comments into

     

           16   consideration and move ahead.  Thank you.

     

           17   [WHEREUPON, off-the-record remarks are

     

           18   made.]

     

           19          MAYOR EBERLE:  Motion to adjourn?

     

           20          COUNCIL MEMBER TUCCI:  So moved.

     

           21          COUNCIL MEMBER MILES:  Second.

     

           22          MAYOR EBERLE:  All those in favor?

     

           23          COUNCIL MEMBERS:  Aye.

     

           24          MAYOR EBERLE:  Thank you.

     

           25   [WHEREUPON, the Special Meeting concludes
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            1   at 9:07 p.m.]
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