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  1               CITY OF PROSPECT, KENTUCKY

  2                  CITY COUNCIL MEETING

  3                    AUGUST 15, 2011

  4          MAYOR EBERLE:  Welcome everyone.

  5   We are all assembled, I guess about a minute -- a

  6   minute late.

  7     I will call to order the City of Prospect,

  8   Kentucky City -- regular City Council Meeting for

  9   August, August 15th, 2011, to order.  And we have

 10   a few things on the agenda tonight.  I do not

 11   anticipate that we will be too late, but we'll get

 12   into them.

 13     First, I want to welcome the Boy Scouts from

 14   St. Albert's Church, and I believe -- is Julie

 15   Warfield -- is that -- yeah.  Okay.  Good.  And you

 16   are working on what kind of a -- of a requirement?

 17          MS. WARFIELD:  The citizenship in the

 18   community merit patch.

 19          MAYOR EBERLE:  Citizenship in the

 20   community merit badge; okay.  Good.  And we hope

 21   you enjoy it and learn something.

 22     We have had some difficulty the last couple

 23   days with our -- our storm.  I do -- I would -- I

 24   would note that we are still without power in parts

 25   of the city.
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  1     The City Hall never really lost power.  Our

  2   elevator went out, but that's -- that happens fairly

  3   frequently.

  4     But at any rate -- and we're also -- our police

  5   chief was -- was called away today, and we are

  6   without our deputy city clerk for finance.  So we've

  7   been struggling a little bit, as well.

  8     And the -- I -- I will let everyone know there is

  9   a website.  You'd have to use your iPhone or have

 10   Wi-Fi, but www.lge-ku.com can give you updates

 11   as to when to expect the power to come back on.

 12   There are outage maps at that website.  And again,

 13   obviously, if you don't have electricity, you're not

 14   going to be access -- acc -- accessing it from your

 15   home computer, but if you have Wi-Fi or an

 16   iPhone, that you may want to jot that down.

 17     We do have Sharon McGee, vice president and

 18   treas -- treasury manager -- officer of the -- of the

 19   bank here today, and she will be speaking to us a

 20   little later.  And we do have two ordinances that

 21   deal with the Village Center Form District.  This --

 22   this is the first thing that we need to do to -- to

 23   move forward with the request from Kroger.

 24     We have two ordinances that are alternative

 25   ordinances.  They're on first reading, so we will
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  1   not be voting on them tonight.  There are copies in

  2   the back for those of you who want to grab those.

  3   And we have our city attorney here who -- who may

  4   be able to answer any questions from council with

  5   regards to the contents of -- of those.

  6     The first item of business, approval of

  7   minutes for Regular City Council Meeting of July

  8   18th.  There are copies of those minutes in the

  9   back, and there -- those were sent out earlier to

 10   members of the council.

 11          CITY ATTORNEY POTTS:  There's one

 12   change.  I was not present at that meeting.  Frank

 13   Chuppe was.

 14          MAYOR EBERLE:  All right.  Any other

 15   comments?

 16          COUNCIL MEMBERS:  [no audible

 17   response]

 18          MAYOR EBERLE:  I'll entertain a motion

 19   that we adopt them with that change.

 20          COUNCIL MEMBER SIMON:  So moved.

 21          COUNCIL MEMBER ERTLE:  Second.

 22          MAYOR EBERLE:  And those in favor

 23   signify by saying "aye."

 24          COUNCIL MEMBERS:  Aye.

 25          MAYOR EBERLE:  And opposed by "no."
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  1          COUNCIL MEMBERS:  [no audible

  2   response]

  3          MAYOR EBERLE:  And we have adopted

  4   the July meeting minutes.

  5     I'll be -- I'll try to be brief on the Mayor's

  6   Report.  We just received for council members the

  7   bound volumes from Mountjoy.  This is as early in

  8   the month as we can have a council meeting, on

  9   Monday [phonetic] so -- but you do have those.

 10     And just in summary, it is the -- it is the very

 11   first month.  We have two per -- 2.8% of the

 12   revenues have -- budgeted revenues have been

 13   received, and 8.8 of -- of the expenses have been

 14   disbursed so far.  Revenues, obviously, will be

 15   coming in before October 1st with the -- with the

 16   property taxes being due that date, so no cause

 17   for -- for alarm there at this point.

 18     Parks and Recreation Advisory Committee

 19   update, they did have -- had a -- a trail workday on

 20   July 20th.  And --

 21          COUNCIL MEMBER MILES:  Yes.

 22          MAYOR EBERLE:  -- I think, what --

 23   what, we had a -- a fair -- fair number of folks.

 24   Stuart was the leader, I guess, of that.  Linda

 25   Wardell was there, Stuart -- Stuart, Kelly Brown,
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  1   Dan Hedrick, Nick Nicholson who's here, Lee

  2   Tucci, Major Waltman.

  3     And do you have anything to report on that,

  4   other than we got some work done?

  5          COUNCIL MEMBER MILES:  The -- just

  6   got a lot of great work done.  It was a really hot

  7   day.  And if you ever want to come and lose a few

  8   pounds with us, I can pretty much guarantee that.

  9     We -- we opened up a little -- we -- we

 10   created a bridge over a stream and kind of

 11   redirected the trail.  It's a beautiful trail.

 12     Major Waltman's with the Olmsted

 13   Conservancy, and he does all the parks in the City

 14   of Louisville, all the Olmsted Parks.  And he's very

 15   knowledgeable of all the parks in the county and

 16   the city.  And he said that the land that we have in

 17   that trail is one of the prettiest in the area.

 18     So it's -- it was great work, and it's a good

 19   cause.  And if you ever want to help us, we'd love

 20   to have you.

 21          MAYOR EBERLE:  Okay.  Thank you,

 22   Stuart.

 23     Forestation Board has not met yet this month,

 24   but they're -- they have rescheduled their meeting

 25   for August 23rd at 5:30 -- 5:30; okay, here at City
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  1   Hall.

  2     Library Committee, do you have anything,

  3   Sandra?

  4          COUNCIL MEMBER LEONARD:  We're

  5   still getting lots and lots of donations, so thank

  6   you very much.  And we have got all of the CDs,

  7   the audio books.  And the books that we purchased

  8   from the last book sale are up.  And people are

  9   checking out the CDs in great number.

 10          MAYOR EBERLE:  Great.  Okay.  Sounds

 11   good.  And we have a magazine exchange up there

 12   now?

 13          COUNCIL MEMBER LEONARD:  Yeah.  I

 14   started it out -- Carol McAllister can tell you as

 15   much as I can, but the first signs that -- put one

 16   down and pick one up, and people started to think

 17   they had to put one down to pick one up.  No.  Just

 18   if you want to bring in your magazines and put one

 19   down whenever you feel like it, you can pick one

 20   up whenever you feel like it, too.  But we got to

 21   the point where we just didn't want to throw

 22   everything away.

 23          MAYOR EBERLE:  And if they sit there

 24   long enough, I guess we'll have to throw them

 25   away.
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  1          COUNCIL MEMBER LEONARD:  Well,

  2   sooner or later, yeah.

  3          COUNCIL MEMBER TUCCI:  Well, when

  4   they get to be about a year old, we can take them

  5   to my doctor's office.

  6          MAYOR EBERLE:  Yeah.  Sally Bingham

  7   is going to -- has donated 13 books to the library,

  8   and she's going to have a -- a reading and a -- a

  9   signing on September 24th.  Is that right, Holly?

 10          MS. CLARK:  Yes.

 11          MAYOR EBERLE:  At 11.  That's a

 12   Saturday.  11 in the morning.  So that's an event

 13   that we -- we look forward to, and certainly

 14   encourage everyone to come and -- and hear Ms.

 15   Bingham.  She's -- she has given us copies of her

 16   books and has signed them all, so -- and I think --

 17   I think she's going to ha -- is she going to have a

 18   book signing, as well, if you want to --

 19          MS. CLARK:  Yes.

 20          MAYOR EBERLE:  -- bring in the books?

 21          MS. CLARK:  Yeah, she'll --

 22          MAYOR EBERLE:  And if you'd like --

 23          MS. CLARK:  -- supply books, as well.

 24          MAYOR EBERLE:  We're currently

 25   working on investment policies with the assistance
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  1   of Kentucky League of Cities, and we will also

  2   tonight, as I mentioned, hear from Sharon McGee,

  3   the vice president and treasury management

  4   officer for Republic Bank who works with us on a

  5   regular basis.

  6     And we will -- we should have something in

  7   place on the investment policies.  I'll be working

  8   with Grover on that in the -- the next couple of

  9   months.

 10     City Hall Generator Grant is -- has been

 11   awarded, and the bid proposals are being

 12   developed.

 13          CITY ADMINISTRATOR SIMMS:  They are

 14   being developed, and they will be advertised.  And

 15   I anticipate them being opened at the next council

 16   meeting, the September council meeting.  And --

 17   and we'll start moving.

 18          MAYOR EBERLE:  I do need to

 19   coordinate calendars with Grover to look at the

 20   conditional-use permits that Metro has passed and

 21   that we either have to accept or decline.  We

 22   should have something for that at the September

 23   meeting.  Hopefully, if not then, certainly by the

 24   October meeting we'll have a proposal for the

 25   council to consider.
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  1     Second Sunday Concerts, we're pleased --

  2   again, Holly Clark, our deputy clerk for

  3   administration, has worked hard on lining up three

  4   different Sunday concerts.  They run from -- what

  5   are they running from, Holly?

  6          MS. CLARK:  4 to 6.

  7          MAYOR EBERLE:  4 to 6 on Sundays at

  8   Cowley Park.  And we do have food trucks there,

  9   but we -- we encourage you to bring picnics and

 10   spread out a blanket.  And -- and if you do not

 11   want to bring a picnic, we'll have food vendors

 12   there.  And they last -- we -- we will have

 13   September 11th, October 9th, and -- and November

 14   13th.

 15     So -- and I want to thank our sponsors -- our

 16   community event sponsors who -- who participate

 17   in -- in not only those Second Sunday Concerts,

 18   but the 4th of July and Pumpkin Painting, too,

 19   so. . .

 20     Ironman Triathlon, for those of you who want

 21   to watch, hey will be running through on August

 22   28th -- or bicycling through, actually, through

 23   Prospect.  That's this Sunday.  And they will be

 24   going down River Road.

 25     We have, I think, sent out an e-mail blast to --
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  1   to -- that if you have any questions about what

  2   roads are going to be closed, certainly call City

  3   Hall.  This will be the third year in a row, I

  4   believe, or fourth.

  5          COUNCIL MEMBER SIMON:  Fourth.

  6          MAYOR EBERLE:  Fourth; yeah.  Okay.

  7   So you want to note that on your calendar.

  8     Council Member Loretta Ertel brought up the

  9   issue of disposal of CFL -- compact florescent

 10   light bulbs, and we did find Lowe's -- both Lowe's

 11   and Home Depot will accept them.  I think they're

 12   in the -- in the entry area of both -- of both of

 13   those stores.

 14     We did contact Brownsboro Hardware.  At this

 15   point, they do not have a -- a program for that,

 16   but -- so that -- that's a good solution.

 17     And I will note, we talked to our waste hauler,

 18   and they said please don't put them in -- in the

 19   garbage, so. . .

 20          COUNCIL MEMBER ERTLE:  Great

 21   thanks.

 22          MAYOR EBERLE:  Two new businesses.

 23   Prospect Village has added two businesses:

 24   Prospect Martial Arts and Green Apples Frozen

 25   Yogurt.  So I encourage you to -- to patronize
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  1   those -- those new businesses in Prospect Village.

  2     That's all I have, unless anybody has anything

  3   else they want to add to that?

  4          COUNCIL MEMBER SIMON:  We also

  5   have a new optical place, Optique, right across the

  6   street.

  7          MAYOR EBERLE:  Right.  That one's --

  8   that one's been there for a while; yeah.

  9          COUNCIL MEMBER SIMON:  Well, I

 10   just -- just -- well, they just had a grand

 11   opening --

 12          MAYOR EBERLE:  Right.

 13          COUNCIL MEMBER SIMON:  -- a week

 14   ago.

 15          MAYOR EBERLE:  Yeah.

 16          COUNCIL MEMBER SIMON:  So we have

 17   an optical place now.

 18          MAYOR EBERLE:  Right across the

 19   street.

 20     Police Report, and Marvin -- Chief -- Chief

 21   Wilson is not able to be here tonight, but we have

 22   Lieutenant Dennis Wine to give us an update on

 23   police activities.

 24          LIEUTENANT WINE:  This past month, we

 25   had productive traffic enforcement over last year.
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  1   We had a lot of -- citations were issued for

  2   speeding and disregarding traffic control devices

  3   on 42.

  4     We've also had a couple felonies that we were

  5   concerned about.  One of them we may be working

  6   with Louisville Metro on.  It's going to be -- one of

  7   them was listed -- July 4th, we had a Prospect

  8   resident that found a bedroom door leading to back

  9   deck that was unlocked.

 10     I was talking to a sergeant -- we -- we never

 11   had any leads or anything on that particular case,

 12   but I was talking -- talking to a Sergeant Banto

 13   [phonetic] at Louisville Metro, and they have some

 14   suspects that they're interested in.

 15     So being this close in 8th Division, we'll

 16   probably follow up with their investigation, and

 17   that may lead into solving, you know, this

 18   particular case and maybe some of the other ones

 19   we've had in the past that we had no leads on at

 20   the time.

 21     I assume you-all -- you-all have had an

 22   opportunity to -- to look over the report.  Is there

 23   any questions as far this here?

 24          COUNCIL MEMBER SIMON:  I have a

 25   question, but it's not about that report.  I've had a
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  1   number of complaints about the light at Hunting

  2   Creek coming out and the light at Fox Harbor

  3   coming out, that it's extremely long.  And -- and

  4   I've actually seen people run the light at Fox

  5   Harbor in the mornings because it's -- it's like a

  6   minute, minute and a half now.  What happened?

  7          LIEUTENANT WINE:  Well, this past

  8   Thursday, Chief Wilson's been in contact with one

  9   of Metro's traffic engineers.  She did come out.

 10   They did make an adjustment.  And I believe there

 11   has been, you know, a little relief.

 12     The goal is to try to get as many cars from

 13   Hunting Creek onto 42.  Sometimes the problem

 14   that you may run into is when two or three cars

 15   take off, and somebody -- you know, is -- whether

 16   they're on the cell phone or texting, they can hold

 17   up a little bit of the traffic.  And then that -- you

 18   know, it's -- it's synchronized to let that many cars

 19   out, so it's kind of, you know, solve --

 20          COUNCIL MEMBER SIMON:  It used to

 21   be, like, it was tripped.  Now it's, like, timed; is

 22   that -- is that correct or --

 23          LIEUTENANT WINE:  Well, it's -- it's

 24   supposedly been fixed, but they are willing to look

 25   into, you know, the other intersections, too.
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  1          COUNCIL MEMBER SIMON:  River Road

  2   was another one they were talking about, but --

  3   and I understand that one's long.  But

  4   subdivisions, I mean, I've had a number of

  5   complaints about that, and that usually doesn't

  6   happen unless we start seeing problems.

  7          MAYOR EBERLE:  And -- and -- and Chief

  8   Wilson has met --

  9          LIEUTENANT WINE:  Yes, he has had --

 10          MAYOR EBERLE:  -- a couple times

 11   with -- it's actually a minute 40 at -- at Fox

 12   Harbor.

 13          COUNCIL MEMBER SIMON:  Okay.

 14          MAYOR EBERLE:  And that's

 15   considerably longer than it was before.  And I'm

 16   sure -- and I think -- I think everybody here as

 17   noticed that.

 18     Metro has jurisdiction over 42 and the traffic

 19   lights there.  We have asked that they -- well, we

 20   inquired, and they said that they had done a study

 21   that we didn't know about, but they, in fact, had

 22   done a study, and that they determined that they

 23   should lengthen the entry, the -- the wait period

 24   for the entry.  And it's caused significant changes

 25   in patterns.  I know --
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  1          COUNCIL MEMBER SIMON:  I mean, I've

  2   seen people run lights in the morning.  Actually

  3   run the light.

  4          MAYOR EBERLE: -- I was told that's --

  5   that's the case.  So what we --

  6          COUNCIL MEMBER ERTLE:  Do you know

  7   what time of night they ran that study?  I mean,

  8   2 in the morning?

  9          MAYOR EBERLE:  Well, I'm -- I'm writing

 10   a letter, and we have been working with them.

 11   They did shorten, but the -- all they shortened was

 12   Hunting Creek.  It's longer -- it's longer at Timber

 13   Ridge.  It's longer at Fox Harbor.  It's longer at

 14   River Road, Hunting Creek entrance, and Covered

 15   Bridge all the way -- all the way across, so. . .

 16          COUNCIL MEMBER SIMON:  The lights

 17   were supposed to relieve congestion, not create it.

 18          MAYOR EBERLE:  I -- I -- I -- I agree.

 19          LIEUTENANT WINE:  This traffic

 20   engineer said, you know, she would, you know,

 21   check out the other intersections, too, and -- and

 22   Chief Wilson is still, you know, working with

 23   Louisville Metro.

 24          COUNCIL MEMBER SIMON:  I just wanted

 25   to be sure you were aware of, because I've heard
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  1   of it.

  2          MAYOR EBERLE:  I think Hunting Creek

  3   is still longer than -- than it was originally, but it's

  4   shorter than it has been recently.

  5     I -- in -- in talking with Public Works at Metro,

  6   they has -- they have said that they welcome

  7   public opinion on this.  They realize they made a

  8   change, and --

  9          LIEUTENANT WINE:  We -- we have a

 10   contact.

 11          MAYOR EBERLE:  -- Officer Wine has

 12   a -- has a -- a whole -- whole stack of lists.  If you

 13   want to pick those up --

 14          LIEUTENANT WINE:  Actually, I put them

 15   in the back there --

 16          MAYOR EBERLE:  Oh, in the back.

 17          LIEUTENANT WINE:  -- so when you-all

 18   leave --

 19          MAYOR EBERLE:  Okay.

 20          LIEUTENANT WINE:  -- if people want to

 21   stop and pick up this sheet, it's got contact of Mr.

 22   Jason Yeager, Department of Public Works, a

 23   traffic engineer, and his phone number there.  And

 24   if you-all want to, you know, call and voice your

 25   opinion, i -- I'm sure that numbers calling in, we
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  1   may get some type of a change there.

  2          MAYOR EBERLE:  And if you can --

  3   probably even better, if you can write a -- a -- a --

  4   a brief note.  I notice he didn't provide his e-mail

  5   address, but at least you have a record.  And --

  6   and if you -- if write a letter and keep a copy,

  7   so. . .

  8          COUNCIL MEMBER LEONARD:  On that

  9   same subject, it was my impression that once the

 10   bridge opened, that they would fix the thing back

 11   at Wolf Pen and 42.  But they never have.  Are

 12   they not going to?

 13          MAYOR EBERLE:  The -- which now?

 14          COUNCIL MEMBER LEONARD:  Wolf Pen

 15   and --

 16          COUNCIL MEMBER TUCCI:  The light up

 17   there

 18          COUNCIL MEMBER LEONARD:  The light

 19   at the top of the hill?

 20          MAYOR EBERLE:  Oh, on 42 --

 21          LIEUTENANT WINE:  I believe at one

 22   time they did.

 23          MAYOR EBERLE: -- at the end of Wolf

 24   Pen?

 25          LIEUTENANT WINE:  Yeah.
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  1          MAYOR EBERLE:  I think that's --

  2          LIEUTENANT WINE:  They changed it.  It

  3   may not be, you know --

  4          COUNCIL MEMBER LEONARD:  It's still

  5   a long light.

  6          LIEUTENANT WINE:  -- to where it needs

  7   to be, but it -- it flows a little bit better.

  8          MAYOR EBERLE:  We're also --

  9          COUNCIL MEMBER LEONARD:  Depends

 10   on what direction.

 11          MAYOR EBERLE:  Yeah.

 12          LIEUTENANT WINE:  It depends on the

 13   traffic coming up Wolf Pen.

 14          COUNCIL MEMBER LEONARD:  Yeah.

 15          MAYOR EBERLE:  We're also talking to

 16   them to see -- if you're going toward downtown,

 17   they don't want you to get into that right lane

 18   where you would be able to turn.  You have to

 19   stack up.  And they're working to try to get that

 20   settled so that. . .

 21          COUNCIL MEMBER MILES:  Did they --

 22   when you talked to them, Todd, did they say what

 23   the problem was that prompted this study to begin

 24   with?

 25          MAYOR EBERLE:  I don't -- Marvin might
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  1   have received something like that, but I -- I don't

  2   really know.

  3     There was a -- there was a grant, and I was

  4   told that it was a congestion litigation air quality

  5   grant, which last year we were told that those

  6   grants weren't being awarded.  So maybe it's from

  7   a -- a couple of years back, and they finally got

  8   around to it.

  9     But I think the congestion is made worse now.

 10   On River Road, when you're coming in to -- to fold

 11   into U.S. 42, it'll back up.  And it -- it'll -- I've

 12   seen it where it's blocking Sedgwicke, blocking at

 13   the access to the shopping center at Java.

 14     And one time I even saw it, there was key

 15   [phonetic] backup blocking the Post Office.  So

 16   congestion litigation, yes, but I think it's worse

 17   rather than --

 18          COUNCIL MEMBER SIMON:  It's -- it's

 19   backed up to chair -- Herr Lane.

 20          MAYOR EBERLE:  Yeah.  Well, they're

 21   still in the process of studying it, so I

 22   encourage -- I know all -- I have and --

 23   experienced it, and I'm -- I'm sure everybody in

 24   the city has.

 25          LIEUTENANT WINE:  We'll stay on top of
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  1   it, and hopefully we'll get some progress.

  2          MAYOR EBERLE: And again, Lieutenant

  3   Wine has provided the address of -- of Mr. Yeager

  4   for public input, so I encourage you to. . .

  5          COUNCIL MEMBER SIMON:  The squeaky

  6   wheel gets the oil.

  7          LIEUTENANT WINE:  Exactly.  We've also

  8   been involved in the -- some copper thefts that

  9   occurred -- actually, we had two occurrences.

 10   Once on July 20th and then also the 23rd at 8501

 11   Harrods Bridge Way.  That's the condos down here,

 12   of course, on the other side of Harrods Creek.

 13     We were able to obtain three suspects.  And

 14   of course, we were working with Louisville Metro.

 15   One of the suspects we have questioned and

 16   obtained a confession, and made an arrest on

 17   Crystal Stillwell.  There's also two other male

 18   suspects that were -- they're still hunting for.

 19     Of course, Louisville Metro is having a lot of

 20   the same metal thefts, copper and other type of

 21   metals in the Cherokee Triangle area and as well

 22   as 8th Division's other -- other areas.

 23     Louisville Metro had circulated a flyer with, of

 24   course, the -- the other two suspects, and it was

 25   determined by our department that one of the
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  1   suspects was actually a junior, not the senior.  So

  2   we were then all looking for senior when it was

  3   actually the son that committed the -- the thefts.

  4     The way we came about that information is we

  5   went down to River Metals Recycling, and that's

  6   where, you know, they take their metals, and we

  7   were able to gain information. When -- when they

  8   sell anything, they have to use a driver's license.

  9   And with the picture ID, we were able to locate

 10   these -- these three here.

 11     But the two suspects are still at large, and --

 12   and it's still an ongoing investigation.  But there is

 13   outstanding warrants on one of them, and I'm sure

 14   the other one as soon as we -- or Louisville Metro,

 15   whoever gets them first, will bring them in for

 16   questioning.

 17     Of course, Louisville -- or Overlook down

 18   here, they're very appreciative of the fact that

 19   we -- we're able to find out who the perpetrators

 20   were.  Of course, the copper has long since been

 21   cut up and recycled.

 22     We've also had some other instances where

 23   we've had some cars broken into.  In fact, Harrods

 24   Landing, we had about six instances where cars

 25   were broken into.  Items were taken, but they were
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  1   recovered.

  2     However, we weren't able to find out who the

  3   perpetrators were.  We do feel like it was probably

  4   going to be juveniles since the items were left

  5   behind.

  6     We also had occasion -- on July 9th, we had

  7   some kids that were breaking into some cars on

  8   Montero, and Officer Thomas and Johnson were

  9   able to apprehend these two.  Both of them took

 10   off running, and they were abe -- able to

 11   apprehend one of them on foot.  And the other one

 12   ran home, and they were able to apprehend that

 13   subject at a later point in the evening.

 14     But they were able to capture both of the

 15   suspects, and arrests were made. They were

 16   juveniles.  I think there's some alcohol involved,

 17   too.  But I guess sometimes we catch them and

 18   sometimes we don't, but hopefully we'll catch the

 19   ones that are responsible for the Harrods Landing

 20   car break-ins.

 21     Another note is we have a -- a grant to

 22   purchase new body armor for our officers.  We're

 23   going to be getting five of them.

 24     They're valued at approximately $500 a --

 25   apiece.  We're going to get them through the
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  1   Kentucky Office of Homeland Security.  It's -- it's

  2   a grant where we don't have to worry about

  3   matching, so it's not going to be any money out,

  4   you know, the City of Prospect's pocket.

  5     And we also have a self-defense class coming

  6   up.  If any of you haven't already seen our

  7   posters, we have them in various locations in the

  8   city.

  9     We're trying to encourage as many ladies in

 10   Prospect to come join us on that evening.  It's

 11   going to be September 13th.  It'll be 7 p.m. to

 12   8:30 p.m.

 13     And our goal is not to make everybody a

 14   martial artist, but we're basically trying to get you

 15   to be more aware of your surroundings and take a

 16   proactive approach, you know, or pre -- pre --

 17   preventative approach to protecting yourself when

 18   you're on the street.

 19     We always like to think it's a fun-filled

 20   evening for everybody.  We -- we take it serious,

 21   but it's -- it's also a class where you -- you'll have

 22   a good time.  You won't have to worry about

 23   getting hit, but you do get to hit the -- the red

 24   man.  I think there's been a few -- or people in this

 25   audience that I -- I've seen has been at the class,
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  1   and I'm sure they can testify it was probably a -- a

  2   good class to attend. And if anybody is interested,

  3   you can see me after the class -- or after the

  4   meeting here, and I'll be glad to sign you up for

  5   the class.  We just have openings for so many, so

  6   first come, first serve.  So if anybody's interested,

  7   please see me afterwards, and I'll be glad to sign

  8   you up.

  9     That about does it.  Questions?

 10          MAYOR EBERLE:  Any questions or

 11   comments for Lieutenant Wine?

 12          COUNCIL MEMBER MILES:  Three of my

 13   daughters did the class and found it very helpful

 14   and informative, and practiced a few moves on me

 15   when they got home, and -- and they were quite

 16   effective.  So I -- I highly recommend it.

 17          LIEUTENANT WINE:  You know, the

 18   whole is about avoiding a situation.  It's either

 19   flight or fight.  And the last thing we want you to

 20   do is -- is to, you know, be involved in a physical

 21   confrontation.

 22     So we're hoping with some of these little

 23   safety tips and a little guidance, that you can

 24   avoid the situation; but if need be, if you're

 25   cornered, you -- you might have to fight  and we --
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  1   we definitely demonstrate how to hurt somebody

  2   and get away as quick as you can.

  3     So I hope that you-all take that into

  4   consideration, and have-you all to sign up.

  5          COUNCIL MEMBER SIMON:  I think I can

  6   speak for most of the council, that -- that we

  7   appreciate what you do and you're an asset to the

  8   community.

  9          LIEUTENANT WINE:  I appreciate that.

 10   Thank you.

 11          MS. ANDERSON:  I want to say that I

 12   took it, along with my daughter, and we found it

 13   very high eye-opening, stimulating, fun, helpful.  It

 14   was really good.

 15          MAYOR EBERLE:  That was Beverly

 16   Anderson.

 17          LIEUTENANT WINE:  We're going to have

 18   Officer Price and Officer Loeser instructing this

 19   class.  And both of them have done it in the past,

 20   and they do an excellent job.

 21     And any of the ladies that want to reach out

 22   and strike the red man, he'll be available.  Officer

 23   Price will be wear -- wearing the red man costume.

 24     And one of the questions we ask the -- the

 25   ladies, if you ever, you know, made contact as far
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  1   as punching somebody.  I mean, it's, you know, a

  2   large -- we hope you never have to, but it gives

  3   you an opportunity to see what it feels like to

  4   really have to strike out if you had to.

  5     But there again, we preach to avoid a

  6   situation, but if need be, you know, you'll have an

  7   opportunity to strike the red man.  And you can't

  8   hurt him, so you can hit him as hard as you want.

  9          MAYOR EBERLE:  Any other comments or

 10   questions?

 11          COUNCIL MEMBER SCOTT:  Thank you

 12   very much.

 13          LIEUTENANT WINE:  Thank you.

 14          MAYOR EBERLE:  Thank you, Lieutenant

 15   Wine.

 16     We have long enjoyed a relationship with

 17   Republic Bank during my tenure as mayor and --

 18   and before that, so at my -- my invitation, Sharon

 19   McGee, who is the vice president and treasury

 20   management officer for Republic Bank has -- has --

 21   agreed to kind of give us an overview of -- of

 22   municipal investments.

 23     And we welcome Ms. McGee, and we'll turn it

 24   over to you.

 25          MS. MCGEE:  Thank you very much,
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  1   Mayor.  Thank you for inviting me.

  2     I just -- what I want to do is just kind of go

  3   over briefly what I do at the bank and how I have

  4   helped this partnership with the City of Prospect

  5   that we have had since 1995.  Again, my -- as Mr.

  6   Eberle said, I've been in banking for approximately

  7   36 years.  I've been at Republic Bank for 11, and

  8   have managed the account since 2000.

  9     What we do in this relationship is I provide

 10   detailed information to the City on an ongoing

 11   basis.  As everyone knows, the market has

 12   fluctuated severely, especially since 2008.  And --

 13   and what I do when, we go through all the

 14   investments, is I make sure that every investment

 15   we have the City in follows the Kentucky statutes.

 16     There's two investments that the Kentucky

 17   statutes specify that you can invest in, and they

 18   are ones that are either covered by FDIC

 19   insurance or they are collateralized.  And what

 20   that means is -- FDIC insurance guidelines have

 21   also changed.  So back when the market was good,

 22   when I would meet with the City, we would talk

 23   about what we needed to do to maximize your

 24   earnings, whether it be you pay your fees, we pay

 25   you a high -- higher rate of interest or how we
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  1   would actually set the account up.

  2     When the market changes, I make

  3   suggestions.  And -- and what this has -- has

  4   allowed the City to do is really, in this downturn,

  5   make more interest on their money.

  6     Republic Bank, because of the relationship,

  7   when interest rates kind of bottomed out in  08, we

  8   decided that what we would do with the City would

  9   be to waive fees.  And if -- if you do that and you

 10   put that in the equation, you've actually earned

 11   more on your money, like about 1.25, versus a lot

 12   of banks now are paying zero percent on

 13   collateralized accounts because it does cost to

 14   collateralize your funds.

 15     So when the market changes, we take a -- a

 16   look at it to see what we can do differently.  But --

 17   but the three focuses that we always have

 18   whenever we sit to talk about investments are,

 19   first, safety.  Safety, again, all your funds have to

 20   be covered by FDIC insurance or collateral.

 21     Collateral can be any government security.

 22   We use Freddie -- Fannie Mae.  We use

 23   government-backed securities.  We use bonds.  But

 24   again, when -- when we place that collateral, we

 25   have to place it up to 102% of the funds that you
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  1   have in your account.

  2     So what happens is there is a statement that

  3   goes out to the City daily that actually specifies

  4   what your security is that's backing your

  5   investment.  We do this on the operating account.

  6   And then we pay you interest on that money.  But

  7   this is the security that's placed on the account.

  8     On your investment funds, we look at the

  9   market, looks what [sic] paying the most.  You

 10   have CDs that -- that are fully covered by FDIC

 11   insurance.  We place them in CDs.

 12     If that rate has come down, then we look to

 13   see what we have available that will allow how us

 14   to put FDIC insurance on the account or put back

 15   in the investment account to have collateral on the

 16   account.

 17     My job, as I said, working for the bank and

 18   working with the City is to maximize the earnings,

 19   whether it be to put it in an account now earning a

 20   higher rate of interest or, like I said, waiving fees,

 21   which last year we waived about $8,000 in fees for

 22   the City, which, again, a lot of them are --

 23   there's -- there's a couple lock boxes where we

 24   incur hard fees.

 25     But because of the partnership, we decided to
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  1   grandfather the City into that, because now we do

  2   not waive fees for -- for businesses, any kind of a

  3   collateralized account, especially because that

  4   actually costs the bank to buy blocks of collateral

  5   to place on the funds to make sure that there's

  6   enough collateral that sits -- to make the funds

  7   safe.

  8     But basically, as we meet, and every time we

  9   meet, that is what we go through.  We go through

 10   the exercise of where the money is, is it covered

 11   by FDIC insurance.  If it's not covered by FDIC

 12   insurance, is it covered by collateral, and what the

 13   collateral is that covers -- covers the -- the

 14   accounts.

 15     If rates are here or there, then we decide is it

 16   better to waive fees, which would actually give you

 17   more -- more return on your money, than paying

 18   you, you know, a quarter percent, 35-basis points,

 19   whatever.  But we place the money so that it's

 20   either covered by FDIC insurance or collateral.

 21     And that basically -- Republic -- I do have

 22   some copies of what our policy is for placing

 23   government deposit accounts.  There's two KRS

 24   statutes, 41.240 and then KRS 66.480.  This tells

 25   you what those statutes are and what investments
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  1   we are allowed to place the City in.  And we have

  2   to follow those guidelines.

  3     Like I said, there's -- there's a lot of banks

  4   now that will not even open a collateralized

  5   account because there's really no spread for a

  6   bank, because we do have to purchase collateral

  7   to -- to save those deposits.

  8     So I don't know if there's any questions that

  9   you might have or comments, but I will have copies

 10   of this.  And then, also, some of the funds are in

 11   ICS, which is insured cash sweep.  And I will have

 12   some handouts back there for those, also.

 13          MAYOR EBERLE:  Yeah, we're

 14   distributing the -- the -- the Republic policies, and

 15   then also the I -- explanation of the ICS.  And you

 16   have copies for anybody who --

 17          MS. MCGEE:  That would like one.

 18          MAYOR EBERLE:  -- in -- in the audience

 19   who might want those.

 20     I guess I would add that, you know, we

 21   continually compare the difference between no

 22   fees and what we're getting.  And if you do -- we

 23   do that on a -- on a regular basis.  And we

 24   certainly have a relationship where we can call to

 25   check it on -- on a daily basis if we want.
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  1          COUNCIL MEMBER TUCCI:  One -- one of

  2   the advantages is that the flexibility we have

  3   through -- through your services, because we --

  4   we -- during this sort of unusual situation of

  5   getting a big pile of money that comes in around

  6   the -- October, you know, with all of the property

  7   taxes, and then -- so we've got a nice, big cushion

  8   there for a little while, and then gradually it

  9   trickles away.

 10     And we do different things with the money

 11   when we've got the big cushion. And because of

 12   your help, we're able to do that kind of shifting

 13   that --

 14          MS. MCGEE:  We did that -- the last

 15   meeting that we had, we looked to see that there

 16   would be an influx of property taxes.  So we

 17   looked at the -- the -- the -- a money market that

 18   we had it in --

 19          COUNCIL MEMBER TUCCI:  Uh-huh.

 20          MS. MCGEE:  -- and we've decided now

 21   to shift that to CDs because that rate has gone

 22   down and you have an influx of cash.  So then

 23   we -- we -- but we do go through every dime that

 24   you have with us to make sure that it's -- it's

 25   covered like it should be.
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  1          COUNCIL MEMBER TUCCI:  It's a great

  2   service.

  3          MS. MCGEE:  Thank you.

  4          MAYOR EBERLE:  And our -- our poli --

  5   and -- and our objectives are, in -- in order of

  6   priorities:  Safety, which the sta -- which the

  7   statute pretty much requires us to invest safely;

  8   and then Liquidity, and -- which you mentioned,

  9   now that property taxes are coming in, we can --

 10   we can tie some up in -- in -- in time certificates

 11   that we wouldn't be able to when our -- when our

 12   funds are -- are lower.  But beginning of --

 13   October 1st, we -- we will have plenty of funds to --

 14   to invest on a -- on a time basis.

 15          MS. MCGEE:  I think the -- the

 16   communication is there, also, because a lot of

 17   times there will -- something will come across my

 18   desk, and I'm thinking I think the City could use --

 19   utilize it.  And I'll immediately, Ann -- and, you

 20   know, we'll -- we'll decide, you know, what we

 21   need to do.

 22     But again, you know, at any given day, you

 23   can see what your investment is and -- and what

 24   you have it invested in the bank; and then you can

 25   also see a list of how I've -- I've listed everything
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  1   to be spread out.

  2     Because I do bank -- like I bank the City of

  3   J-town.  I bank some other large cities.  And -- and

  4   again, in this day in time, I've had cities come to

  5   me and go to other banks, and they will not even

  6   open a collateralized account, paying anything

  7   because of the collateral that they have to

  8   purchase to put on it.  So it's -- it's rather

  9   expensive.

 10          COUNCIL MEMBER LEONARD:  Not being

 11   anybody who's financially astute, I know -- I have

 12   a couple questions.

 13          MS. MCGEE:  Uh-huh.

 14          COUNCIL MEMBER LEONARD:  I know

 15   that for individuals there's a cap on FDIC.  Is

 16   there a cap, also, for cities?

 17          MS. MCGEE:  That's a good question.

 18   FDIC insurance, as it stands today, if you have a

 19   noninterest-bearing account, which part of that we

 20   have set up basically to cover fees and cover

 21   everything, which actually would have brought you

 22   only $10 and 50-some-odd cents in -- in interest,

 23   but your noninterest-bearing is unlimited.

 24     You have $250,000 worth of coverage for an

 25   interest-bearing account.  The -- the $250,000
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  1   interest-bearing account is -- is permanent.  And

  2   the unlimited FDIC insurance right now as it

  3   stands is through the end of 2012, and we go over

  4   that, too, as -- as things get closer.

  5     When -- when it was 100,000 and we didn't

  6   know if it was going to go to 250 or -- you know,

  7   if -- if it was going to change, we go through that

  8   scenario, too, just to make sure that we're in --

  9   within the guidelines of when that's going to

 10   expire.

 11     So you -- you have 100,000 -- I mean,

 12   unlimited with -- with noninterest-bearing and 250

 13   with interest-bearing.

 14          COUNCIL MEMBER LEONARD:  We've

 15   heard a great deal in the last couple of years

 16   about hackers going into accounts of cities and

 17   whatnot.  In the event that something like that

 18   happened, is there insurance that protects the

 19   city?

 20          MS. MCGEE:  As far as if your account --

 21   well --

 22          COUNCIL MEMBER LEONARD:  Was

 23   hacked.

 24          MS. MCGEE:  Well, I can tell you how we

 25   handle accounts like -- like that, and we've had
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  1   very few.  Usually what -- what would happen if

  2   somebody hacked into your system and got your

  3   keystrokes or whatever and got in and got your

  4   account information, when -- when we see it, and

  5   we do actually have people that look for that type

  6   of thing and have -- have noticed some irregularity

  7   and notified us, we immediately notify you.  We

  8   close the account down, put it in credits only.

  9     And when that happens, then if it is fraud,

 10   then we take care of it; file a report; and follow up

 11   on -- on any -- anything like that that would

 12   happen.  But yes, you are protected.

 13     Again, it's -- we -- we watch for those kinds of

 14   things.  And once they happen, we shut the

 15   account down, put it into credits only, open a new

 16   account; and then we file a police report; and then

 17   we follow the leads and we make you whole if

 18   something did happen.

 19          COUNCIL MEMBER LEONARD:  I guess

 20   another question I've got is:  I appreciate all the

 21   reasons why a long-term relationship would be

 22   good, but have we ever looked at any other banks

 23   to see what kinds of services or charges we would

 24   get from them?

 25          CITY ADMINISTRATOR SIMMS:  Yes, we
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  1   have.  We have several times had people come.

  2   They have requested the records, which, of

  3   course, we have provided.  The answer we got

  4   consistently was we cannot match the -- the

  5   product that you're getting.

  6     I don't think we've probably done that in the

  7   last -- we've not had anybody request that in the

  8   last few years, but, certainly, at times when --

  9   when Lonnie Faulk was mayor, it was frequent.

 10   And I -- we -- we just always provided it and got

 11   the same answer, you know, that we were doing --

 12   nobody was willing to come up to the same

 13   package, and we weren't willing to move without

 14   the same package.

 15          COUNCIL MEMBER LEONARD:  Have we

 16   ever tried to bid the services?

 17          CITY ADMINISTRATOR SIMMS:  Have we

 18   ever put out a bid for services?  No, we have not

 19   put out a bid for services.  We have -- many of the

 20   banks in this -- in the metropolitan area have

 21   representative -- we -- they have people living out

 22   here who have come to the city and said, okay,

 23   and we've provided the records every time they've

 24   been requested.

 25          COUNCIL MEMBER LEONARD:  Do we



Deposition of Council Meeting Date: 8/15/2011

Court Reporting Services, Inc. Page: 39 Case No.:

  1   have any feel for the value of our business for a

  2   year?

  3          MAYOR EBERLE:  I'm -- I'm not aware of

  4   any -- any valuation of our business for a year.

  5   You may --

  6          MS. MCGEE:  Evaluate -- I'm sorry.  I

  7   don't understand the question.

  8          MAYOR EBERLE:  Well --

  9          COUNCIL MEMBER LEONARD:  The

 10   question --

 11          COUNCIL MEMBER TUCCI:  I think the

 12   question's how much money do you make from

 13   representing us.  Is that the --

 14          MS. MCGEE:  You want me to really tell

 15   you?  This is -- and, again, I've been an officer for

 16   a long time.  Collateralized accounts are accounts

 17   that, really, banks do not go after.

 18     And the reason they do not go after is

 19   because the cost -- the spread -- there's no spread

 20   there because we do purchase collateral.  And

 21   even in the low-interest-rate environment, paying

 22   what it pays, there's still no spread.

 23     And then when you put on top of that, if you

 24   waive $8,000 a year in fees, which we pay a hard

 25   fee for a lock box, our cost -- you-all have two
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  1   lock boxes.  Our hard -- hard cost for those lock

  2   boxes each is $1200.  So we're paying $2400 a

  3   year for -- for the city to utilize those two lock

  4   boxes, but they do not aggressively go after

  5   collateralized accounts.

  6          COUNCIL MEMBER LEONARD:  Does that

  7   mean that somebody doesn't want to do the

  8   banking for Metro?

  9          MS. MCGEE:  Me -- we have Metro.  That

 10   does not mean that, because they charge them

 11   fees, an ex -- an exorbitant amount of fees.  We

 12   chose not to -- to charge the city because of the

 13   relationship.

 14     And -- and we couldn't -- we couldn't raise the

 15   rate that we pay in interest, but we felt like we

 16   could do something on the fee side.  So that -- so

 17   that's why we decided to do that.

 18     But most -- I use the word "grandfathered"

 19   because you've been with us since  95, which is

 20   where we first started our treasury management

 21   department, we decided to -- that that's what we

 22   could do for the city.

 23     Metro, other large STs, almost -- and -- and --

 24   almost all of them pay -- either they -- either they

 25   pay their fees or they have offsetting balances
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  1   that -- that -- like if you do the math, if -- you

  2   would have to keep between 3- and 3.7 million in

  3   the account alone to offset the fees monthly.

  4     So again -- and I always try to tell Ann, "I

  5   know it looks better when you say you've earned

  6   this much interest -- interest, and you've -- really

  7   are not thinking about fees.  But if you had to pay

  8   the 8,000 out of pocket, it's -- it's -- you know,

  9   it's -- it's the same."

 10     So to me, I -- I look at it because I think it's

 11   a -- it's a good thing. Because even with lock

 12   boxes -- and I bank all the hospitals.  We -- we

 13   make them pay, and they have 30, 35 lock boxes

 14   some of them.  We make them pay.  They're --

 15   they're $115 a month for each one of them, and

 16   we -- we make them pay.  And they keep huge

 17   balances.

 18     So this is something we felt like we could do

 19   for the city, and -- and that's what we did versus --

 20   again, we couldn't pay you a higher rate.

 21          COUNCIL MEMBER LEONARD:  When we

 22   look at our budget, we have no way of knowing that

 23   you did that.  That's partially why I'm asking these

 24   questions.

 25          MS. MCGEE:  Okay.  And -- and I started
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  1   doing that math just -- just to try to think -- you

  2   know, to put it in that perspective.

  3          COUNCIL MEMBER LEONARD:  M-hm.

  4          MS. MCGEE:  And if you do that, and you

  5   look at the just the amount in your operating

  6   account, you'd be earning 1.25 on your -- on your

  7   money --

  8          COUNCIL MEMBER LEONARD:  M-hm.

  9          MS. MCGEE:  -- versus what it looks like

 10   if you look at your sweep and you're earning 0.15.

 11     So -- so it -- it -- it does, you know, make a

 12   difference.  Like you said, if you don't -- you don't

 13   see that, you don't think about it in that manner,

 14   you don't think about its interest earned on your

 15   account.  If you -- if you had to pay the $8,000 out

 16   of your pocket, it would make a big difference.

 17     When you're only giving up 250,000, which is

 18   the noninterest-bearing part, that is $10.54 now, it

 19   would be what ul -- the interest you would earn on

 20   250,000; okay.  But instead, you're earning 8,000

 21   because it would be 10.54 a month, but you're

 22   earning $8,000.

 23          COUNCIL MEMBER LEONARD:  So if I

 24   went back and looked at our financials --

 25          MS. MCGEE:  Uh-huh.
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  1          COUNCIL MEMBER LEONARD:  -- from

  2   two years ago --

  3          MS. MCGEE:  Uh-huh.

  4          COUNCIL MEMBER LEONARD:  -- I

  5   should see lines for bank charges that are no

  6   longer in there.

  7          MS. MCGEE:  I can tell you exactly when

  8   we -- when we switched from -- from paying fees to

  9   not paying fees.  And it seems like it was, like,

 10   right after  08, because I had to take it to

 11   committee and I had to -- you know, what can we

 12   do.

 13     And we looked at it and said, well, you need

 14   to have 3- or 4 million.  What can we do?  So to go

 15   over 3- or 4 million to 250,000, it was -- it was a

 16   big step.  We had to go through approval process

 17   to do that because we -- we normally don't do that.

 18     But I -- I could tell you the exact date --

 19          COUNCIL MEMBER LEONARD:  That's

 20   okay.

 21          MS. MCGEE:  -- when we switched it,

 22   because that's the comparison I do for the city,

 23   comparing, you know, what your fees would be

 24   put -- you know, and then would you take your

 25   interest.  And it -- for a while, we were in the
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  1   positive, but then it started toward -- sort of took

  2   a downward swing to where we were in the

  3   negative, and that's where we said, well, what can

  4   we do.

  5     And that's what we decided to do.  And I think

  6   it was fair on both sides that, you know, that

  7   was -- we figured 250,000 noninterest would cover

  8   all your fees, which -- which range anywhere from

  9   $400 a month up to $800 a month depending on,

 10   you know, when the property tax is coming.

 11          COUNCIL MEMBER ERTLE:  We're glad

 12   you're in the neighborhood.  We appreciate that.

 13          MS. MCGEE:  Thank you.  Is there

 14   anybody else?

 15          MAYOR EBERLE:  Yeah.  Questions or

 16   comments?

 17          COUNCIL MEMBER LEONARD:  We've

 18   had citizens who've asked questions over it, so we

 19   might ask if there are any questions.

 20          MAYOR EBERLE:  Okay.

 21          COUNCIL MEMBER LEONARD:  Because

 22   we've certainly had comments.

 23          MAYOR EBERLE:  For the record, we

 24   would -- or maybe Sharon would more or less stay,

 25   or we can take it out of order now.
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  1          MS. MCGEE:  We can do whatever you

  2   want me to do.

  3          MAYOR EBERLE:  Is there any -- is there

  4   anyone in the -- in the audience have any

  5   questions or comments?  If you do, share the

  6   podium with Ms. McGee and state your name and --

  7   and address.  Okay.

  8     Thank you --

  9          MS. MCGEE:  Thank you very much.

 10          MAYOR EBERLE:  -- very much.

 11          COUNCIL MEMBER SCOTT:  Thank you

 12   very much.

 13          COUNCIL MEMBER MILES:  And Ms.

 14   McGee, I'd like to thank the bank for sponsoring

 15   our concert series.

 16          MAYOR EBERLE:  That's right.

 17          MS. MCGEE:  Thank you.  I'll pass that

 18   on.  Thank you very much.

 19          MAYOR EBERLE:  And the 4th of July and

 20   the Pumpkin --

 21          MS. MCGEE:  And if anybody wants any

 22   of this information that I have, I'll be back here if

 23   you need my card for anything.  Thank you very

 24   much for your time.

 25          MAYOR EBERLE:  Yeah.
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  1          MS. MCGEE:  Appreciate it.

  2          MAYOR EBERLE:  Well, yeah, I guess we

  3   are at comments from citizens.  I wasn't taking

  4   that out or -- we weren't taking that out of order.

  5   Thanks for pointing that out.

  6     The next item on the agenda is comments from

  7   citizens.  Again, if you have comments, please go

  8   to the podium; state your name and address.

  9     And we are asking that we that we -- that we

 10   limit comments to three minutes.  And we will

 11   entertain anybody who would -- would like to

 12   address the council.  Come on up, Leslie.

 13          MS. KENNEY:  Hi, I'm Leslie Kenney.  I'm

 14   at six -- 6903 Wythe Hill Circle.

 15     And the comment that I would like to bring

 16   forward is surrounding this notion that Metro is

 17   completely responsible for the lights, which I

 18   believe that Metro is responsible for the lights, but

 19   I think that from the perspective of full disclosure,

 20   we have more information -- we've gotten more

 21   information over the last two, three, or four weeks.

 22     And I think that all of the citizens need to

 23   understand that the lights aren't broken; that this

 24   is the new normal.  Whether we like it or not, it's

 25   where we are, in  that running the red lights is
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  1   unacceptable; coming out of any of these

  2   intersections two in a row because you're mad at

  3   the person in front of you.

  4     I mean, it's really gotten in my mind more out

  5   of control.  It's a public safety issue.

  6     And I think that the council needs to address

  7   it aggressively with our own citizens.  Just let

  8   them know:  This is the new normal.  And we're

  9   going to work with Metro, or maybe not.  I don't

 10   know.  It seems like we're always kind of at their

 11   mercy.

 12     But I live in Hunting Creek.  And on August

 13   the 5th, I even came up here to talk to the -- to the

 14   gal at the front desk.  It was kind of, like, "Oh,

 15   it's -- it's about Metro.  We've told them."  And it

 16   took me just getting back into my car to realize it's

 17   unacceptable.

 18     At Wythe Hill Circle at 10 after 9 in the

 19   morning, the traffic was backed all the way up.

 20   And there were two rows coming out.  Not to make

 21   a right to go up into north Old -- and into -- Ol --

 22   no, to go left.

 23     And we're -- all of the citizens are mad at

 24   each other when -- you know, I come home River

 25   Road six -- between 6 and 7.  It's consistently
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  1   backed up to Bell South or further.  So then people

  2   are going down all the other roads, which is fine.

  3   But I had the unusual opportunity of waiting 15

  4   minutes going through.  I was the first person at

  5   River Road and 42.  People were flying down 42.

  6   Just flying.

  7     So lastly, my comment is last weekend I was

  8   in southern Indiana for a 60th birthday party, and

  9   some of my friends are becoming avid bikers.

 10   They're all southern Indiana folks.

 11     "Where are you" -- I don't know some of the --

 12   some of the folks very well.  "Where are you

 13   from?"  I said, "Oh, in Kentucky, Prospect."  "Oh,

 14   Prospect hates the bikers."  I'm, like, "Really?"

 15   They're like, "Oh, we -- you -- it's just unsafe,"

 16   and all this.

 17     And I was thinking, you know, I'm not

 18   convinced that all Prospect citizens hate the

 19   bikers, but I'll bet you most of the people that live

 20   up in Oldham County hate the bikers.  Because

 21   they treat Prospect as their thoroughfare.  They

 22   don't live here.

 23     And I think we need to refocus some of what

 24   these issues are.  And I really believe that folks

 25   who live in Prospect, for the most part, aren't the
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  1   speeders.  And we're kind of -- we're kind of

  2   getting crazy because we don't have information.

  3     So I think we need to know that the lights are

  4   not broken.  It's the new normal.  And maybe we

  5   can't control it.  Do you kind of see where I'm

  6   going here?

  7     Instead of, oh, it's all about Metro.  Well,

  8   maybe it is, but we need some transparency in

  9   what's going on.

 10          COUNCIL MEMBER TUCCI:  Good item

 11   for the newsletter.

 12          MAYOR EBERLE:  Right.  And -- well,

 13   and I know Chief Wilson may be able to -- to throw

 14   some more light on it.  He's -- he's been working

 15   directly with Mr. Yeager.  And there was there was

 16   a -- there was a traffic engineer that came out

 17   here, and we can --

 18          MS. KENNEY:  Well, even --

 19          MAYOR EBERLE:  -- continue to try to

 20   find what the -- what the situation is, and continue

 21   to amend the new normal to the extent that we can.

 22          MS. KENNEY:  Well -- and even have the

 23   means up at the front desk instead of the, "Oh, it's

 24   just all about Met" -- you know, take -- take your

 25   comments here.
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  1     But it is the new normal.  And I think that if

  2   people are going to act crazy, I do want my

  3   neighbors to get ticketed.  It is -- it is insanity to

  4   come out two in a row in Hunting Creek, and you

  5   can tell they're -- people are mad at each other

  6   because they want the person in the front to run

  7   that light.

  8     So I just wanted to share my opinion about it.

  9          MAYOR EBERLE:  Thank you, Leslie.

 10          COUNCIL MEMBER SIMON:  Appreciate

 11   your comments.

 12          MR. SCHMIDT:  Are you taking comments

 13   now before the two ordinances are introduced, or

 14   if we want to speak about the new ordinances,

 15   should we wait until afterwards?

 16          MAYOR EBERLE:  Do we want to discuss

 17   that first and then open it up?

 18          MR. SCHMIDT:  To citizens?

 19          MAYOR EBERLE:  To the ordinance,

 20   yeah.  Right, yeah.  Well, ra -- rather than take

 21   those now, maybe we want to read the -- the two

 22   proposed ordinances and allow comments, and

 23   then -- yeah.

 24     So we -- I guess the -- the answer is, yeah, if

 25   you have comments on those ordinances, why don't
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  1   we wait until they're introduced on first reading.

  2   Is that --

  3          COUNCIL MEMBER MILES:  For people

  4   who are here for other reasons --

  5          MAYOR EBERLE:  But -- yeah, for any

  6   other comments right now, we'll -- we'll move to

  7   those.  Yeah.

  8          MR. MCFARLAND:  I'm Doug McFarland,

  9   7241 Fox Harbor.  Been here for 17 years.

 10     A few comments.  We have a couple of houses

 11   on our street, 7229 and 7237, that has spent an

 12   inordinate amount of time having construction

 13   going on.  7229 has had his siding in his front yard

 14   since I know January, and 7237 has been under

 15   construction for probably two years.  And it's a --

 16   it's a -- it's a work-in-progress, I think.

 17     My opinion is that any time someone starts a

 18   project and gets a permit, there should be a -- a

 19   definite date when they have to be complete.  So

 20   that's two things.

 21     I've been to a couple part -- this is another

 22   aside, but I've been to a couple parties recently

 23   where people were complaining about taxes.  And

 24   I, for one, don't mind paying taxes in Prospect

 25   because of the services we get, particularly the
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  1   police department, in my opinion, because I, you

  2   know, watch them patrol our street all the time.

  3     And I really do feel a level of comfort about

  4   that.  And the neighborhood watches and -- and

  5   the vacation watches.  And I just said, "Guys,

  6   don't complain about it, because we have services

  7   nobody else has."

  8     So that's all I've got.  And by the way, I agree

  9   with you on the lights wholeheartedly.  It sucks.

 10          MAYOR EBERLE:  Thank you, Doug.

 11          MS. MCGRAIL:  I'm Jacquelyn McGrail.  I

 12   live on Rockingham Road.

 13     I want to say that I walk my dog every

 14   morning.  And I go up your street on Fox Harbor,

 15   and I've seen that siding laying at that guy's front

 16   yard.  And it's been a very long time.

 17     And the house that's under construction, man,

 18   the builder has a sign out there, and I feel like

 19   taking a Sharpie and writing on it, "If you want

 20   your construction to last forever, call."  Because

 21   there are piles of debris in hi -- in the driveway,

 22   and -- and it is a mess.  The dumpster was there

 23   for a really, really, really long time.  And -- yeah,

 24   that was a mess.

 25     The other thing about traffic, I notice that
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  1   when I'm going down Hurstbourne Parkway -- or

  2   Hurstbourne Lane just south of 22, and where you

  3   would make that left onto Springdale Road, they

  4   have changed that light so that it's a left arrow;

  5   that after it turns to a red arrow, for a certain

  6   amount of time it goes to a blinking yellow left

  7   turn.  So you can make that left turn without

  8   waiting for the light if it's clear.  And that has

  9   improved traffic there very much.

 10     And I think that system could be used very

 11   effectively at various intersections in Prospect,

 12   where you're waiting at a light to get onto 42 or

 13   your waiting at 42 to turn onto Wolf Pen and make

 14   a left turn, and you have a red arrow or you have a

 15   red light, but there's no traffic.  And you could

 16   very easily, if you had a flashing yellow, you know,

 17   arrow, you could safely make that turn.  So that's

 18   something to think about in terms of traffic.

 19          COUNCIL MEMBER MILES:  I agree.

 20   I've --

 21          MS. MCGRAIL:  That's -- I think that's

 22   a --

 23          COUNCIL MEMBER MILES:  -- sat at

 24   that -- I've sat at that light with the arrow on Wolf

 25   Pen, and nobody there.
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  1          MS. MCGRAIL:  Yes.

  2          COUNCIL MEMBER MILES:  Just sitting

  3   for five minutes.

  4          MS. MCGRAIL:  And man, the temptation

  5   is --

  6          COUNCIL MEMBER MILES:  Yes.

  7          MS. MCGRAIL:  -- really strong to just

  8   say, "Hey, there's a -- is there a cop behind me?

  9   Can I see it?  Can I just zip through there?"

 10   Because you're waiting there for a very long time,

 11   and, you know, there's just no reason not to be

 12   able to make that turn.

 13     And that little change in the traffic would --

 14   would really make it much easier and really help

 15   the flow of traffic.  Thank you.

 16          MAYOR EBERLE:  Thank you, Jacquelyn.

 17     Any other comments before we move to the

 18   new business?

 19          COUNCIL MEMBER MILES:  I -- I would

 20   just like to comment on this traffic-light issue.

 21   When we were talking with the state about

 22   widening 42, they did a traffic study.  And they

 23   rated each of our intersections on -- and I forget

 24   what the scale was, whether it was A to F or 1 to

 25   5.  But they were all rated fairly well.



Deposition of Council Meeting Date: 8/15/2011

Court Reporting Services, Inc. Page: 55 Case No.:

  1     And I don't recall any discussion about the

  2   lights, having any problems with them.  And I'm

  3   just at a loss as to why Metro felt, when nobody

  4   else, to my knowledge, had ever come to a council

  5   meeting complaining about the lights, decided they

  6   had to change all of our lights.

  7     And -- and I'm -- I'm -- I'm going to make a

  8   call, because I'm kind of concerned that the

  9   reason more has to do with the people going out to

 10   Oldham County than it has anything to do with the

 11   people living here.  And -- and -- and that's just

 12   not right.

 13          COUNCIL MEMBER TUCCI:  Or, if you

 14   have a hammer, everything looks like a nail.

 15          COUNCIL MEMBER MILES:  Right.

 16          COUNCIL MEMBER TUCCI:  If they have

 17   a grant to adjust the lights, well --

 18          COUNCIL MEMBER MILES:  Right.

 19          COUNCIL MEMBER TUCCI:  -- why not

 20   adjust them?

 21          COUNCIL MEMBER MILES:  But if it ain't

 22   broke, why fix it?

 23          COUNCIL MEMBER TUCCI:  Right.

 24          COUNCIL MEMBER MILES:  And I don't

 25   think anybody here thought it was broken .
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  1          MS. YOUNG:  Can I make just one

  2   comment?

  3          COUNCIL MEMBER MILES:  Sure.

  4          MS. YOUNG:  It's just --

  5          MAYOR EBERLE:  You need to --

  6          MS. YOUNG:  I'm sorry.  I didn't sign up

  7   back there.  Cindy Young, 8125 Montero Road.

  8     But on the lights, I timed it.  Hunting Creek, it

  9   took a -- a minute and 50 seconds to get out.  And

 10   I have the white Mercedes that goes around in the

 11   right lane and just goes off and flips me off after I

 12   didn't run the red light.  But anyway, it -- it was

 13   only 20 seconds for the cars to get out of Hunting

 14   Creek.

 15     So if the people at Metro think that 42 traffic

 16   has to stop for a long time and that slows down

 17   traffic, it's, like, 20 seconds for the -- the traffic

 18   to get out.  So that shouldn't be a concern.

 19          MAYOR EBERLE:  Okay.  Any other

 20   general comments?

 21   [no audible response]

 22          MAYOR EBERLE:  Our -- we have two

 23   items on first reading, which means they will be

 24   introduced but not voted on at -- at this meeting.

 25   There are copies of both Ordinance 516, Series --
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  1   Series 2011 and Ordinance 517, 2011, both dealing

  2   with how Prospect will be treating our Village

  3   Center Form District. And I'll remind everyone that

  4   Metro has made a change to the Village Center --

  5   the Village Center Form District, and it is up to

  6   Prospect to either adopt Metro's change; to come

  7   up with an alternative change from Metro's but

  8   addressing the same issue; or if we do -- if -- if we

  9   do not act, the -- the existing Village Form District

 10   that Prospect adopted earlier -- but anyway,

 11   that -- that we have adopted earlier would stand.

 12   So we have three options.

 13     Obviously, the do-nothing option does not

 14   require an ordinance, but we do have two

 15   ordinances that deal with the Village Form District

 16   standards that Prospect will or will not adopt.  And

 17   we will -- as I say, there are copies in the back.

 18   And I think we will, on first reading, read the

 19   ordinance in its entirety.

 20     And do you want to --

 21          COUNCIL MEMBER ERTLE:  Ready.

 22          MAYOR EBERLE:  Loretta wants to do the

 23   516.

 24          COUNCIL MEMBER ERTLE:  It's lengthy,

 25   so you might want to get comfortable.
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  1     [reads] City of Prospect Ordinance Number

  2   516, Series 2011.

  3     An Ordinance relating to the amendment and

  4   modification of Chapter 5 of the Land Development

  5   Code for all of Jefferson County, Kentucky as

  6   enacted by the City of Prospect.

  7     Whereas, On March 31st, 2011 the Department

  8   of Planning & Design Services of the Louisville

  9   Metro Planning Commission, known as the

 10   "Planning Commission," unanimously voted in

 11   Planning Commission Case Number 15619 to adopt

 12   and to recommend to the Louisville Metro Council

 13   and other jurisdictions within Jefferson County

 14   with zoning authority (including the City of

 15   Prospect, Kentucky) two amendments (the

 16   "Amendments" as they are called) to Chapter 5,

 17   Part 2, Section 5.2.6.D, and Chapter 5, Part 3,

 18   Section 5.3.1.C.7 of the Land Development Code

 19   for all of Jefferson County, Kentucky, (the "Land

 20   Development Code"); and

 21     Whereas, the City Council of the City of

 22   Prospect, (known as the "City Council"), enacted

 23   the Land Development Code with certain

 24   amendments and modifications by Ordinance 465,

 25   Series 2005, (known as the "Prospect Land
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  1   Development Code"); and

  2     Whereas, the Planning Commission, on April

  3   15th, 2011, forwarded to the City of Prospect for its

  4   consideration the Amendments, and

  5     Whereas, the City Council has reviewed --

  6   reviewed the proposed Am -- Amendments and

  7   record of proceedings forwarded by the Planning

  8   Commission in Case Number 15619, and does

  9   hereby entertain the adoption of the Amendments

 10   for the Prospect Land Development Code with

 11   certain modifications as provided for in this

 12   Ordinance; and

 13     Whereas, the City Council desires to retain

 14   the Village Center Form District, while allowing,

 15   under certain criteria, an expansion of certain

 16   non-residential buildings constructed prior to the

 17   effective date of the Village Center Form District

 18   as set forth in the Prospect Land Development

 19   Code and which was existing and which exceeded

 20   70,000 square feet on the first floor when the

 21   Prospect Development Code was enacted; and

 22     Whereas, the City Council adopts the Findings

 23   of Fact of the Planning Commission and further

 24   finds that the Amendments conform to the

 25   Cornerstone 2020 Comprehensive Plan in effect in
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  1   the City of Prospect; and further finds that the

  2   Amendments -- Amendments will promote the

  3   general ware -- welfare fair of the City of

  4   Prospect, will facilitate aesthetic considerations

  5   for types of construction in the City of Prospect

  6   and will protect the visual character of properties

  7   within the Village Center Form District.

  8     Now, Therefore, Be It Ordained By The City Of

  9   Prospect, Kentucky:

 10     Section 1:  Chapter 5, Part 2, Section 5.2.6.D,

 11   Village Form District - Center, of the Prospect

 12   Land Development Code is hereby amended and

 13   modified as hereinafter set forth with changes and

 14   new language being underlined and reading as

 15   follows.

 16     D.   Description of Village Centers

 17     1.   Village Center - This development pattern

 18   is intended for mixed-uses within villages.  The

 19   maximum single building square footage within

 20   designated Village Neighborhood Serving centers

 21   should -- should be 70,000 feet.

 22     2. Pre-Existing Structures -- Non-residential

 23   structures constructed prior to the effective date

 24   of the Village Center Form District as set forth in

 25   the Prospect Land Development Code and
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  1   exceeding 70,000 square feet in area on the first

  2   floor may be expanded upon recommendation of

  3   the Planning Commission and with approval of the

  4   City Council up to a maximum of 105,000 square

  5   felt in total area in clouding the area on the first

  6   floor; provided, however, such expansion shall

  7   be -- shall be allowed solely to existing

  8   construction footprints and uses constructed prior

  9   to the effective date of the Village Center Form

 10   District as set forth in the Prospect Land

 11   Development Code.  Such expansion shall, in no

 12   case, include any independent structural features

 13   not shown on the approved Development Plan on

 14   the effective date of the Village Center Form

 15   District as set forth in the Prospect Land

 16   Development Code.  The project shall be subject to

 17   the Category 3 procedures.  In addition to a

 18   Comprehensive Plan and Prospect Land

 19   Development Code review of any project to

 20   increase the size of a non-residential structure

 21   which meets the criteria set forth herein, the

 22   Planning Commission review of the project and the

 23   approval of the project by the City Council shall

 24   focus on the following criteria:

 25          a. The resultant mass and scale of the
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  1   building shall be compatible to the surrounding

  2   development pattern.

  3          b. Parking and circulation patterns,

  4   connectivity to and/or between adjacent

  5   commercial properties, officially adopted plans or

  6   existing adopted recommendations for connectivity

  7   to and/or between adjacent commercial properties

  8   shall not be substantially altered or adversely

  9   impacted.  Existing plans or adopted concepts of

 10   connectivity with adjacent commercial properties

 11   shall not be affected and/or impacted.

 12          c. The resultant building after the

 13   addition shall be in keeping with the intent of the

 14   Village Form District and shall be compatible to

 15   the overall design of the existing development.

 16     Section 2:  Chapter 5, Part 3, Section

 17   5.3.1.C.7, Neighborhood Form District, of the

 18   Prospect Land Development Code is hereby

 19   amended and modified as hereinafter set forth with

 20   removed language being lined out and new

 21   language being underlined and reading as follows:

 22     7. Pre-Existing Structures - Non-residential

 23   structures constructed prior to the effective date

 24   of the Neighborhood Form District and exceeding

 25   80,000 square feet in area on the first floor may
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  1   be expanded upon recommendation of the Planning

  2   Commission and approval of the City Council, up to

  3   a maximum of 105,000 square feet in total area

  4   including the area on the first floor; provided,

  5   however, such expansion shall be allowed solely to

  6   existing construction footprints and uses

  7   constructed prior to the effective date of the

  8   Neighborhood Form District as set forth in the

  9   Prospect Land Development Code.  Such expansion

 10   shall, in no case, include any independent

 11   structural features not shown on the approved

 12   Development Plan on the effective date of the

 13   Neighborhood Form District as set forth in the

 14   Prospect Land Development Code.  The project

 15   shall be subject to the Category 3 procedures.  In

 16   addition to a Comprehensive Plan and Prospect

 17   Land Development Code review of any project to

 18   increase the size of a non-residential structure

 19   which meets the criteria set forth herein, the

 20   Planning Commission review of the project and the

 21   approval of the project by the City Council shall

 22   focus on the following criteria:

 23          a. The resultant mass scale of the

 24   building shall be compatible to the surrounding

 25   development pattern.
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  1          b. Parking and circulation patterns,

  2   connectivity to and/or between adjacent

  3   commercial properties, officially adopted plans or

  4   existing adopted recommendations for connectivity

  5   to and/or between adjacent commercial properties

  6   shall not be substantially altered or adversely

  7   impacted.  Existing plans or adopted concepts of

  8   connectivity with adjacent commercial property

  9   shall not be affected.

 10          c. The resultant building after the

 11   addition shall be in keeping with the intent of the

 12   neighborhood form district and shall be compatible

 13   to the overall design of the existing development.

 14     Section 3:  All ordinances, or parts of

 15   ordinances, in conflict with this ordinance are

 16   hereby repealed.

 17     Section 4:  This Ordinance shall take effect

 18   from and after its passage, signing and publication

 19   as required by law.  This Ordinance shall apply to

 20   all matters and applications of any kind within the

 21   City of Prospect pending before the Planning

 22   Commission upon which final action has not been

 23   taken or recommendation to the City of Prospect

 24   which have not been made as of the effective date

 25   hereof.
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  1          MAYOR EBERLE:  Okay.  And I -- well,

  2   I've been known to say that land-use law is not

  3   intuitive, and so we appreciate the assistance of

  4   our city attorney in getting the -- the forms of -- of

  5   these two ordinances in -- in good shape.

  6     I think rather than opening for citizen

  7   comment now, we -- I -- I -- we -- we can comment

  8   among ourselves briefly, if you want.  But it -- it --

  9   it -- it has been introduced on first reading.  Again

 10   we will not -- the -- the earliest we could act on

 11   either one of these ordinances would be at the

 12   September meeting.

 13     So any quick comments?  Yes.

 14          COUNCIL MEMBER TUCCI:  I'd just like

 15   to -- this applies both to the ordinance that Loretta

 16   just read and the -- the subsequent ordinance that

 17   we will be hearing.  Just a couple of comments.

 18     I think some people have been disturbed that

 19   we didn't jump right away to work on -- on these,

 20   but I think of what everybody's grandmother said,

 21   you know, "Marry in haste and repent at leisure."

 22   So when -- you know, if -- if the new boyfriend on

 23   the first date proposes and offers you a ring,

 24   unless he brought that little jeweler's thing along

 25   to check how many carats, you really shouldn't say
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  1   "yes" right away.

  2     Part -- I'm joking, but I'm serious, that this is

  3   the sort of thing that you want to be sure that

  4   everybody in the community who has an interest

  5   actually hears about it and has time to then

  6   comment on it.  So -- and not everybody catches

  7   on on the very first day that something appears.

  8   So this is making haste slowly in, I think, a

  9   responsible way to take so much time to get to this

 10   point.

 11     Another thing that my grandmother didn't tell

 12   me because she was an old-fashioned lady and

 13   didn't know about these things, is that a prenuptial

 14   agreement is much more effective than a

 15   postnuptial agreement; so that if there's anything

 16   that we want to talk to Kroger's about, the time to

 17   do it is before we have given them carte blanche

 18   to do whatever they want.  So that's another

 19   reason to make a little haste slowly.

 20     And my -- my final thing is something that we

 21   all know, grandmothers and grand fathers, which is

 22   that a reputation takes a long time -- a good

 23   reputation takes a long time to acquire, and you

 24   can lose it in minutes.  Prospect has a good

 25   reputation.  We're a brand.
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  1     Now, some of the things that people think

  2   about Prospect are not true.  It's not true that

  3   every 16-year-old gets a BMW on his birthday.

  4   That isn't true.  I know a couple of 16-year-olds

  5   who did not get BMWs.

  6          MAYOR EBERLE:  Thank God.

  7          COUNCIL MEMBER ERTLE:  Yeah.  But

  8   this is important:  We are the kind of community

  9   we are because a lot of people worked to get us to

 10   this point:  Lonnie Faulk, Harold Smith.  They're

 11   dead now.  They worked a long time for us.  Larry

 12   Zimmerman, Lee Zimmerman, John Evans were on

 13   council previously, aren't on now, but they, too,

 14   contributed to what Prospect is.

 15     And we all bought houses out here because of

 16   not only what it was, but what it wasn't.

 17     If we make these changes, it will change

 18   Prospect.  Now, whether that will be a good

 19   change or a bad change is something we can think

 20   about, but it isn't something to deal with lightly,

 21   which is, again, why it is taken us time.  I think

 22   we've been responsible in waiting this long to

 23   finally bring it to this point.

 24          COUNCIL MEMBER SIMON:  I think our

 25   charge is -- is what we can to do work with Kroger
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  1   for their benefit, but, also, the most important

  2   thing is how is it going to affect this community

  3   down the road and our residents.  And we have to

  4   weigh that very carefully.

  5          MAYOR EBERLE:  Comments, Council?

  6   I -- and -- and again, this is a first step to being

  7   able to consider changes that are -- that are being

  8   proposed, and it -- it is -- it has to do with our

  9   Village Center Form District.

 10     So we'll -- there'll be a series of steps as --

 11   for those of you who have attended past meetings,

 12   you know what has been pointed out that needs to

 13   be done.

 14     And this is -- this is step one.  And we have

 15   two alternatives.  We have heard the first

 16   alternate.

 17          COUNCIL MEMBER ERTLE:  I just feel

 18   like whether it be Kroger or any entity, this is

 19   something we need to do in order to move forward.

 20   We need to set standards and to select the

 21   language of the -- the Village -- the Village Center

 22   Form District, because -- that we want to maintain

 23   our -- our -- our Prospect.

 24     So we need to do this no matter who we

 25   discuss things with.
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  1          MAYOR EBERLE:  And I think Sandra

  2   Leonard wants to read 517.

  3          COUNCIL MEMBER LEONARD:  Actually,

  4   I -- I have never understood completely why we

  5   read to our residents, because I really think most

  6   of you are quite capable of reading.  So I would

  7   like to read -- I would like to introduce the

  8   ordinance, incorporate 516, which is almost word

  9   for word in the bulk of it, and then merely delete

 10   those areas which are not in 517.  Is that -- can I

 11   do that?

 12          MAYOR EBERLE:  Does that comply with

 13   the court case?

 14          CITY ATTORNEY POTTS:  No.  Now, you

 15   can -- the parts which are identical, you -- for

 16   example, all the "Whereas" paragraphs are --

 17          MAYOR EBERLE:  All the "Whereas" --

 18          CITY ATTORNEY POTTS:  -- identical.

 19          COUNCIL MEMBER LEONARD:  Correct.

 20          CITY ATTORNEY POTTS:  You can --

 21          COUNCIL MEMBER LEONARD:  Those

 22   I --

 23          CITY ATTORNEY POTTS:  You don't have

 24   to read those.  You can incorporate those since --

 25          COUNCIL MEMBER LEONARD:  That's --
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  1   that's --

  2          CITY ATTORNEY POTTS:  -- they were

  3   just read.

  4          COUNCIL MEMBER LEONARD:  -- what

  5   I'd like to do.  And then I would only like to delete

  6   the areas which are different.  Because 517 does

  7   not have some of the 516 language, but it is my

  8   understanding that all of 516 -- all of 517 language

  9   is in 516; is that correct?

 10   [no audible response]

 11          COUNCIL MEMBER LEONARD:  I mean,

 12   I -- I've spent a lot time on the computer with

 13   these and -- before I sent it off to them, and it

 14   just -- from looking at that, that is my perception.

 15          CITY ATTORNEY POTTS:  I -- I think

 16   you're probably correct.  I'm not sure that doing

 17   the deleting -- I would suggest that you start at

 18   the "Now therefore" --

 19          MAYOR EBERLE:  Yeah.

 20          CITY ATTORNEY POTTS:  -- and finish

 21   all the way through.

 22          COUNCIL MEMBER LEONARD:  But then

 23   people don't really know what the differences are

 24   between the two of them.

 25          CITY ATTORNEY POTTS:  Well -- but
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  1   you're reading the ordinance.  You're not

  2   explaining the ordinance.  And so if you want to

  3   read the ordinance, that's what you need to do.

  4     Now, subsequently, after you read it, if you

  5   want to explain the difference, that's fine.  But

  6   the --

  7          COUNCIL MEMBER LEONARD:  Okay.

  8   For all of the part, then, that is the same, where

  9   the paragraphs are the same --

 10          CITY ATTORNEY POTTS:  No, you have

 11   to read the -- the -- the court case says that you

 12   have to read the entire ordinance; okay?

 13          MAYOR EBERLE:  Or -- or have --

 14          CITY ATTORNEY POTTS:  Or have a

 15   summary --

 16          MAYOR EBERLE:  -- or have a --

 17          CITY ATTORNEY POTTS:  -- prepared by

 18   an attorney.

 19          MAYOR EBERLE:  -- a summary prepared

 20   by an attorney.

 21          CITY ATTORNEY POTTS:  Which we do

 22   not have.  So you will have to read everything but

 23   the "Whereas" which are identical.

 24          COUNCIL MEMBER LEONARD:  Okay.

 25   I'm sorry.  I tried, but. . .
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  1          MAYOR EBERLE:  Yeah, they -- they are

  2   different.

  3          COUNCIL MEMBER LEONARD:  Not

  4   substantially except in --

  5          CITY ATTORNEY POTTS:  Well, and you

  6   can --

  7          COUNCIL MEMBER LEONARD:  -- two

  8   paragraphs.

  9          CITY ATTORNEY POTTS:  -- you can --

 10   you can on Section 1, D-1 is the same.  You can

 11   start with Section 2.

 12          COUNCIL MEMBER LEONARD:  Where

 13   the differences are.

 14          MAYOR EBERLE:  Right.

 15          COUNCIL MEMBER LEONARD:  Okay.

 16   That's -- that's all right.

 17     [reads] The City of Prospect, Ordinance

 18   Number 517, Series 2011, an Ordinance retreating

 19   to the amendment and modification of Chapter 5,

 20   Part 2 Section 5.2.6.D and Chapter 5, Part 3,

 21   Section 5.3.1.C.7 of the Land Development Code

 22   for all of Jefferson County, Kentucky as enacted

 23   by the City of Prospect.

 24     All of the first page, with the "Whereas" is --

 25   is exactly the same.
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  1     When we get to the second page, it is the

  2   same until we get --

  3     [reads] D-2.  Pre-Existing Structures -

  4   Non-residential structures constructed prior to the

  5   effective date of the Village Center Form District

  6   as set forth in the Prospect Land Development

  7   Code and exceeding 70,000 square feet in area on

  8   the first floor may be expanded upon the

  9   recommendation of the Planning Commission and

 10   approval of the City Council.  The project shall be

 11   subject to the Category 3 procedures.  In addition

 12   to a Comprehensive Plan and Prospect Land

 13   Development Code review of any project to

 14   increase the size of a non-residential structure

 15   which meets the criteria set forth herein, the

 16   Planning Commission review of the project and the

 17   approval there of the project by the City Council

 18   shall focus on the following criteria:

 19     The criteria are the same.

 20          CITY ATTORNEY POTTS:  Correct.

 21          COUNCIL MEMBER LEONARD:  The next

 22   section, which is not the same, when we go to the

 23   next page and hit Section 2 --

 24     [reads] 7.  Pre-Existing Structures -

 25   Non-residential structures constructed prior to the
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  1   effective date of the Neighborhood Form District --

  2   crossing out NF D -- and exceeding 80,000 square

  3   feet in area on the first floor may be expanded

  4   upon recommendation of the Planning Commission

  5   and approval of the City Council -- crossed out,

  6   provided that the standards listed in Section 5.5.2.

  7   The cumulative area -- we're still crossing out --

  8   of expansion shall not exceed 5% of the area of

  9   the structure as it existed on the effective date of

 10   the NFD regulation.

 11     Okay, not crossed out, [reads] The project

 12   shall be subject to the Category 3 procedures.

 13     And the addition is, [reads] In addition to the

 14   Compre -- to a Comprehensive Plan and Prospect

 15   Land Development Code review of any project to

 16   increase the size of a non-residential structure

 17   which meets the criteria set forth herein, the

 18   Planning Commission review of the project and the

 19   approval of the project by the City Council shall

 20   focus on the following criteria:

 21     It's my understanding that all of the sections

 22   after this are the same, also.

 23          CITY ATTORNEY POTTS:  That's correct.

 24          COUNCIL MEMBER MILES:  Grover, I

 25   have a question:  Tell me if -- and I am not a --
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  1   somebody who grades people's papers or -- or

  2   speeches, but how precise do you have to be?

  3   Because Loretta did not mention the crossing out

  4   when she read hers.

  5          CITY ATTORNEY POTTS:  You don't have

  6   to.

  7          MAYOR EBERLE:  You don't have to

  8   because it's not --

  9          COUNCIL MEMBERS:  Okay.

 10          MAYOR EBERLE:  -- it's not part of the

 11   ordinance.

 12          COUNCIL MEMBER MILES:  And -- and --

 13   and I'm not picking on you, because I would have

 14   got all of this wrong, but she left a "with" out in

 15   Section 2.  And again, I don't know how particular

 16   that has to be.

 17          CITY ATTORNEY POTTS:  The ordinance

 18   itself has it in it.

 19          COUNCIL MEMBER MILES:  Okay.

 20          COUNCIL MEMBER ERTLE:  Oh, my

 21   error.  Sorry.

 22          COUNCIL MEMBER MILES:  Oh, and

 23   again, I -- I  just don't want you to go to all of that

 24   work --

 25          COUNCIL MEMBER ERTLE:  I appreciate
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  1   it.

  2          COUNCIL MEMBER MILES: -- and have

  3   one small thing --

  4          MAYOR EBERLE:  Might bump you down a

  5   reading group; right?

  6          COUNCIL MEMBER SCOTT:  It might be

  7   helpful to us if maybe, Sandra, you could now

  8   point out where you see -- see the differences in

  9   the ordinance after we've listened to the actual

 10   narrative.

 11          COUNCIL MEMBER LEONARD:  You

 12   didn't just get it with what we said?

 13          COUNCIL MEMBER SCOTT:  No, I didn't

 14   get it.  If we -- if we eventually pass 516 and not

 15   517, what's the difference?

 16          COUNCIL MEMBER LEONARD:  Okay.  In

 17   reality, when we dealt with this last time, I told

 18   you I was going to be bringing forward an

 19   ordinance.  I did not realize a second ordinance

 20   was going to come forward.

 21     All my ordinance does is allow Kroger to

 22   legally bring plans.  Right now, Kroger can't bring

 23   any plans, and we haven't really seen plans.

 24   We've seen their concept drawings, but we haven't

 25   seen plans.
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  1     Any of you who have ever done any

  2   construction or modification to your houses know

  3   how detailed those plans are.  Okay.  Kroger can't

  4   bring those to us or bring them -- could not bring

  5   them to Metro because their plans will exceed

  6   70,000 square feet, and that was the Village Form

  7   District.

  8     People started looking at Village Form

  9   District, some of which are old buildings, and they

 10   said, "Oh, my goodness.  What we've done is

 11   create a situation where there's no modifications

 12   for the future.  Is that what we want to do?"

 13     And Metro looked at what was proposed, and

 14   they said, "Well, no, there was sometimes we want

 15   to go back and look at old buildings, and we want

 16   to modify them so that they can be used in future."

 17   And of course, Kroger liked that because they

 18   would like to make their store bigger.

 19     The expansion of Kroger legally for them to

 20   bring the plans requires that the Village Form

 21   District somehow get made larger than 70,000

 22   square feet.  Because right now they're at, what,

 23   68- or 69,000.  So their change is going to exceed

 24   the way the law has existed for years.

 25     All my ordinance does is up that number and
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  1   say, "Okay.  Now we can legally look at plans."

  2   And when the plans come, they'll have to go to

  3   Metro first because it has to -- they have to

  4   comply with all of the Metro requirements.  But

  5   then when they come here, we can say, "We don't

  6   like your plans" or "We like part of your plans."

  7     And that's -- that's what will come afterwards,

  8   but we can't even look at plans until something

  9   happens.  Am I making sense?  Okay.  Thanks.

 10          COUNCIL MEMBER SCOTT:  Then -- then

 11   what would be the difference between 517 and 516

 12   as you see it?

 13          CITY ATTORNEY POTTS:  Do you --

 14          COUNCIL MEMBER LEONARD:  Well --

 15          CITY ATTORNEY POTTS:  -- do you want

 16   me to answer that?

 17          COUNCIL MEMBER LEONARD:  Well,

 18   now, Loretta really should answer that.

 19          COUNCIL MEMBER ERTLE:  I can.

 20          MAYOR EBERLE:  I think Grover can --

 21   you know.

 22          CITY ATTORNEY POTTS:  Go ahead,

 23   Loretta.

 24          COUNCIL MEMBER ERTLE:  My

 25   ordinance does the same thing.  It opens the door
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  1   for Kroger or any other entity to talk to us about

  2   what they want to present.  So feeling that we

  3   needed to move along, because it's going to be --

  4   it's going to be another month, anyway, before

  5   anything can happen, at least, with the second

  6   reading.  So this opens the door, as well.

  7     The only difference that -- or the main

  8   difference is that with 516, we are setting

  9   standards that we feel we need to do no matter

 10   who we discuss this venture or any other venture.

 11   We're setting our standards and making the

 12   language protect us from the various items of the

 13   connectivity, to ensure that it still happens, to

 14   cover all the basis that we've spoken about before

 15   with the mobility study.

 16     And so we're just trying to make sure that this

 17   protects us, but otherwise it's the same --

 18          COUNCIL MEMBER LEONARD:  The

 19   mobility study is in both of them.

 20          COUNCIL MEMBER ERTLE:  True.  That's

 21   true.  But we do go on and -- or I, to make sure

 22   that our standards will protect the city.

 23          COUNCIL MEMBER LEONARD:  Do you

 24   know want to tell them what the standards are?

 25          COUNCIL MEMBER ERTLE:  The
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  1   standards?

  2          COUNCIL MEMBER LEONARD:  Uh-huh.

  3          COUNCIL MEMBER ERTLE:  We read it.

  4          MAYOR EBERLE:  I think Grover can

  5   maybe. . .

  6          CITY ATTORNEY POTTS:  Well, the --

  7   the -- the main difference, 516 has a cap on the

  8   square footage.  517 does not have a cap on the

  9   square footage.

 10     516 caps the square footage of any expansion

 11   to a total square footage of 105,000-square feet

 12   whether it's on the first floor or second floor.  So

 13   it's a total -- it's a cap of, in essence, 50% over

 14   the 70,000-square feet.

 15     It also has language in there about the

 16   expansion being part of -- of the existing

 17   construction footprint that was in existence when

 18   the Village Form District was established in

 19   Prospect, and it also talks about any

 20   independent -- not including any independent

 21   structural features not shown on the development

 22   plan of the project that was in effect when the

 23   Village Form District was adopted in the Land

 24   Development Code in Prospect.

 25          MAYOR EBERLE:  Prospect 2006.
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  1          CITY ATTORNEY POTTS:  2006.

  2          MAYOR EBERLE:  January 9th, yeah.

  3          CITY ATTORNEY POTTS:  2006.  So

  4   that -- that's the -- between the two ordinances,

  5   those are the -- are the differences.

  6          COUNCIL MEMBER LEONARD:  So my

  7   perception of the difference is that instead of

  8   saying 70,000-square foot -- feet, bring us some

  9   plans and look at them, it says up to 105,000

 10   square feet.  In my mind, I don't necessarily agree

 11   with that, but it's an arbitrary figure.  I'd rather

 12   really look at plans and find out if the plans are

 13   good.  I wouldn't want to bless something just

 14   because it met some arbitrary square footage.

 15     The other thing is if we look at the 516, it

 16   says any expansion can't include a structure that

 17   didn't exist in the early plans.  And while

 18   intellectually I can appreciate that, my difficulty

 19   with it is the fact that when we put something like

 20   that on paper, we obligate the city for as long as

 21   that law is -- is there.

 22     It -- it doesn't say what structure.  I mean,

 23   somebody could come in with something absolutely

 24   marvelous that all of us would love and we would

 25   be precluded from even looking at it.  And that's
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  1   my concern.

  2     Now, what does it all boil down to?  It's my

  3   perception that we are responding to concerns

  4   expressed by our citizens about Kroger and some

  5   of their -- their possible expansion plans by

  6   writing this.  And my concern is that it's too broad

  7   a brush for the future of this city.

  8     I would rather have people look at specific

  9   plans than create words that exist forever, or at

 10   least -- forever, as long as they stay in the

 11   ordinance.

 12          MAYOR EBERLE:  I think -- I think

 13   both -- both would -- will allow Kroger to go ahead

 14   in one fashion or another.  Again, this -- this is --

 15   has to do with form districts.  And -- and in the

 16   current situation, it would have an effect on the

 17   type of plan that Kroger would submit were we to

 18   pass one or the other.

 19     So -- and again, this is first reading.  This is

 20   not -- it -- it is -- it is a relatively complex ord --

 21   or two relatively complex ordinances.  And I think

 22   we ought to look at them carefully and try to

 23   compare them.

 24     And I'll go ahead and --

 25          COUNCIL MEMBER ERTLE:  Well, could I
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  1   say one other thing?

  2          MAYOR EBERLE:  Okay.

  3          COUNCIL MEMBER ERTLE:  Sorry.  I

  4   look at this as having Door Number 1 and Door

  5   Number 2.  Door Number 1 is the original or -- and

  6   perhaps Sandra Leonard's ordinance.  And that is

  7   where you open the door, and Kroger or whomever

  8   would be there, and say, "Okay, this is what we're

  9   going to do."

 10     And it would be at a -- possibly at a point

 11   where we couldn't make any changes.  We couldn't

 12   say anything about it.  We'd have to take what we

 13   had to take.

 14          COUNCIL MEMBER LEONARD:  Why --

 15   why do you perceive that --

 16          COUNCIL MEMBER ERTLE:  Door

 17   Number -- let me finish, please. Thanks.

 18     Door Number 2 would be 517, which has the

 19   guidelines, that has --

 20          COUNCIL MEMBER TUCCI:  516.

 21          COUNCIL MEMBER ERTLE:  Oh, six --

 22   516.  I'm so sorry.  Six -- 516 would have

 23   guidelines, and we would know what to expect.

 24   And to me, that seems like a safer and more

 25   sensible means of dealing with it.
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  1          MAYOR EBERLE:  Why don't we go ahead

  2   and open it up to citizen --

  3          COUNCIL MEMBER LEONARD:  Let me

  4   ask a question before we do.  It is my perception

  5   that no matter what Kroger's plans are, they have

  6   to come back here to Prospect.

  7          MAYOR EBERLE:  That's correct.

  8          COUNCIL MEMBER LEONARD:  Is that

  9   not correct?

 10          CITY ATTORNEY POTTS:  Yeah, that's

 11   correct.

 12          MAYOR EBERLE:  Right.

 13          COUNCIL MEMBER MILES:  And I have

 14   one thing.  There was a question on the table we

 15   discussed last time about ensuring that this text

 16   change would only affect the Prospect Village

 17   Shopping Center.  And I -- I called and talked to

 18   Ann.  You need to share with --

 19          CITY ADMINISTRATOR SIMMS:  It would

 20   only affect --

 21          COUNCIL MEMBER MILES:  Right.

 22          CITY ADMINISTRATOR SIMMS:  --

 23   Prospect Village, not Prospect Pointe.

 24          COUNCIL MEMBER MILES:  So that --

 25   that was a question on the table that we all had.
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  1   And a lot of citizens had a concern that this

  2   wouldn't affect any other area of Prospect.  It

  3   would just deal with -- because of the nature of

  4   that shopping center versus the other shopping

  5   center, it would only affect Prospect Village.

  6          COUNCIL MEMBER LEONARD:  In the

  7   course of doing a great deal of research in regard

  8   to this, because I have the same concern you did,

  9   none of the others are large enough.

 10          MAYOR EBERLE:  Right.

 11          COUNCIL MEMBER LEONARD:  Okay.

 12   But we are not here just modifying Village Form

 13   District.  We're also modifying the Neighborhood

 14   Form District.  And it is my perception that some

 15   of the other areas of Prospect are Neighborhood

 16   Form Districts.

 17     I could not get the -- the -- I am -- like the

 18   rest of you, I've had power outages, and I have --

 19   could not load the logic maps to go forward and

 20   take a look at those.  But from the concerns that

 21   you and I had earlier, none of the others are large

 22   enough.

 23          MAYOR EBERLE:  Right.

 24          CITY ATTORNEY POTTS:  And none of

 25   the Neighborhood Form Districts contain
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  1   commercial operations.

  2          COUNCIL MEMBER LEONARD:  Now,

  3   see, I couldn't look at that, but it says

  4   "non-residential."

  5          MAYOR EBERLE:  Right.

  6          COUNCIL MEMBER LEONARD:  And my

  7   perception is that one of the non-residential things

  8   might be churches, for the sake of argument.  I

  9   don't know right now because I couldn't look --

 10          CITY ATTORNEY POTTS:  Well, there --

 11   there --

 12          COUNCIL MEMBER LEONARD:  --

 13   whether or not --

 14          CITY ATTORNEY POTTS:  -- there aren't

 15   any in the Neighborhood --

 16          COUNCIL MEMBER LEONARD:

 17   Neighborhood Form --

 18          CITY ATTORNEY POTTS:  -- Form

 19   Districts within Prospect.

 20          COUNCIL MEMBER LEONARD:  --

 21   District?  Okay.

 22          CITY ATTORNEY POTTS:  Because I

 23   checked the logic maps on Friday when you posed

 24   that question.

 25          COUNCIL MEMBER LEONARD:  Thank
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  1   you.

  2          MR. SCHMIDT:  Thank you, Mayor and

  3   members of the Council.  My name is Luke

  4   Schmidt.  I live at 6316 Innisbrook Drive.

  5     And let me say at the beginning:  My power is

  6   still out.  I've enjoyed your air conditioning.  I

  7   might stay.

  8     I'm pleased to be here tonight, and I

  9   appreciate the opportunity to speak once again on

 10   this issue.  And I'm here to speak in support of

 11   Ordinance 517

 12     In my view, this ordinance really reflects the

 13   discussion in the pathway that the council has

 14   really been working towards over the last three or

 15   four months that this issue has been debated in

 16   council.  And I think it's really important to

 17   understand that it's -- it's simplistic in its

 18   approach, but it's also very accurate in its

 19   approach.

 20     Because if you pass Ordinance Number 517,

 21   what it does, and it's very simple, it simply allows

 22   Kroger -- and this issue only involves Kroger

 23   because this is the only building in the community

 24   that falls under this guideline given the size of the

 25   building, but it simply allows Kroger the legal
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  1   opportunity, the legal right, to bring its plan for its

  2   expansion both to Metro and to the City of

  3   Prospect.  That's all it does.

  4     It allows Kroger to bring its plan, which it has

  5   yet to do.  Kroger has brought concepts.  They've

  6   discussed ideas  they've shown a nice video.  But

  7   they have not yet submitted a plan -- a specific

  8   plan about what they want to do.  And they can't

  9   do that until the text language is changed.

 10     And the nice thing about it is if you pass 517,

 11   it gives the council a great opportunity to (1)

 12   review, consider, challenge, amend, revise, reject,

 13   or even approve what Kroger proposes to do,

 14   which, frankly, will add and enhance to the

 15   community's life.  But that's the nice thing about

 16   it.

 17     Passing the ordinance doesn't give Kroger

 18   carte blanche to do anything.  It simply gives them

 19   the right to come up here and present a plan that

 20   you can then talk about; you can question; you can

 21   review; ultimately decide, yes, it makes sense or,

 22   no, it doesn't.  That's all it does.  It really

 23   provides the community with a check and balance

 24   on this project. and it's simple and it's a clean

 25   path.
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  1     Ordinance 516 already seeks to complicate

  2   the process.  Because while they are similar in

  3   their language in many respects, it already

  4   prejudges what the size of the expansion should

  5   be.  It already prejudges the plan that Kroger has

  6   yet to present, which, to me, doesn't make a great

  7   deal of sense.

  8     It's not consistent -- 516 is not consistent

  9   with the path that this council has discussed and

 10   with the path this council has said is necessary in

 11   order for Kroger to come forward.  So --

 12          MAYOR EBERLE:  Mr. Schmidt, I -- I'll

 13   just remind you, you've got about 15 more

 14   seconds.  We -- I'm -- I'm sure we'll continue to

 15   debate these two.

 16          MR. SCHMIDT:  Okay.

 17          MAYOR EBERLE:  But --

 18          MR. SCHMIDT:  Well, let me finish by

 19   saying that 517 solves the problem.  It gives you a

 20   pathway to get this thing off of dead center, and it

 21   needs to be off of dead center.  My goodness, it's

 22   taken four or five months to get to this point.  It's

 23   time for this council to step up, show some

 24   leadership, and pass 516.

 25          MAYOR EBERLE:  Thank you.



Deposition of Council Meeting Date: 8/15/2011

Court Reporting Services, Inc. Page: 90 Case No.:

  1   [applause]

  2          MAYOR EBERLE:  Other comments?

  3          MR. SIMPSON:  My name is John

  4   Simpson.  I live at the 8501 Harrods Bridge Way.

  5     And I'd like to begin:  On behalf of all of the

  6   residents at Harrods Creek Overlook to express

  7   our profound gratitude to the police for their

  8   sterling work in I apprehending one of the copper

  9   thieves.  I would note, however, that two of them

 10   are still at large, and we still have some

 11   downspouts left, so we'd like to see a continuation

 12   of the enhanced levels of controls that we've

 13   noticed lately.

 14     I'd like to make a couple of points about the

 15   Kroger expansion proposal.  And first I'd like to

 16   address the proposal for expanding the retail area.

 17   It seems to be axiomatic in retailing that the

 18   available space will be devoted to stocking items

 19   for which there is a large return and a high

 20   demand.  I think we would all agree that it's

 21   unlikely that Kroger is stocking its stores with

 22   items that we want little and withholding from us

 23   items that we want a lot.

 24     And if that's true, and I -- I think it obviously

 25   is, it means that any expansion of the retail space
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  1   at Kroger will be devoted to stocking items for

  2   which there is in Prospect, at least, only a

  3   marginal demand.  I -- I -- that -- that's I -- I think

  4   obvious.

  5     This may make sense from Kroger's point of

  6   view because, essentially, all Kroger has to do is

  7   cover the variable cost of -- of the expansion.  But

  8   from the points of view of the community, from a

  9   purely utilitarian point of view, it does not seem to

 10   be a lot of benefit in -- in having items that Kroger

 11   itself would -- would have to acknowledge are only

 12   marginally in demand here.

 13     The second point I'd like to address is the --

 14   is the new fuel -- fueling station.  This is an area

 15   that a number of communities around the country

 16   have already addressed, and there are some things

 17   that are worth pointing out.  And I'd like to

 18   mention a couple of them tonight.

 19     One is that when people fuel their cars,

 20   especially in the summer, there are certain

 21   elements that escape in the form of vapors and go

 22   into the atmosphere. And the most significant of

 23   these is benzine.  Benzine is a known carcinogen.

 24   It's been connected to anemia, several forms of

 25   leukemia, non-Hodgkin's -- help me out here,
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  1   lymphoma, thank you, and -- and -- and dis -- and

  2   reproductive disorders.

  3     The American Petroleum Institute has said

  4   that since 1948 that there is no safe level of

  5   exposure to benzine, and most health authorities

  6   recommend that fueling stations be located at

  7   least 300 feet from any healthcare facility or a

  8   place where children or elderly -- elderly persons

  9   are likely to congregate.

 10     Now, I -- I think we all expect to be exposed

 11   to benzine in the course of refueling our own cars.

 12   That's obvious.  But we don't expect to be exposed

 13   to benzine in the place where we buy groceries,

 14   get our haircut, see our doctor. And certainly, in

 15   the case of the residents of Smithfield Greene

 16   Condominium, we don't expect to be exposed in the

 17   place where we live.

 18     But there's a second problem called LUST,

 19   and it's not as salacious as it may sound.  It's the

 20   common acronym for Leaking Underground Storage

 21   Tanks.

 22     It's a chronic problem with underground

 23   storage tanks that they leak in -- into the

 24   surrounding soil.  Those fuel elements can migrate

 25   long distances and work their way into
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  1   underground aquifers.

  2     This problem has been mitigated substantially

  3   in recent years by more stringent EPA regulations,

  4   but it still happens.  And when it happens, it's

  5   almost impossible to clean up.  It's certainly

  6   economically not feasible to clean it up.  And the

  7   result is that an area that has been used as a fuel

  8   depot is thereafter not suitable for any other use.

  9     Now, it may sound premature for me to

 10   address these issues at only the first reading of --

 11   of the proposed changes, but I'd like to tell you, if

 12   you're not already aware, that the town of St. Clair

 13   Shores, Michigan has already been sued recently

 14   for its refusal to approve a new service station

 15   that Kroger wanted to erect there.

 16     And unless you've already made up your minds

 17   that you want to proceed with whatever expansion

 18   plans Kroger has, I would suggest that you think

 19   very carefully about making any changes to the

 20   zoning regulations that can make it harder for you

 21   to defend the decision should you decide not to

 22   proceed.  Thank you for your time.

 23          MAYOR EBERLE:  Thank you.  Other

 24   comments from citizens?  Yes.

 25          MS. MCGRAIL:  I like big grocery stores.
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  1   I really do.  I like to be able to buy fresh

  2   gingerroot and all kinds of international foods.

  3     But when I read Kroger's plan to sell -- try to

  4   sell me dishes and furniture and have a chocolate

  5   fountain and a dine-in area, suddenly I'm not sure

  6   I'm going get a big grocery store that carries more

  7   groceries versus some kind of department store.

  8     And I -- I'm thinking a lot about these two

  9   ordinances, and I feel like there needs to be a cap

 10   on the size of the expansion that we allow.  I think

 11   if you let some of these retailers just, you know,

 12   go with their whims, you're going to have

 13   chocolate fountains and dine-in.  I don't need to

 14   go to the grocery to dine in.  I mean, it gets to be

 15   ridiculous.

 16     We don't need this.  This is not Hurstbourne

 17   Parkway.  This is not Shelbyville Road.  We don't

 18   want it to be like that.

 19     If we wanted Prospect to be like that, we

 20   wouldn't have had to move up here and wait for it

 21   to happen.  We would have moved down there

 22   where it already exists; where you can go from

 23   one, you know, great store or restaurant or

 24   anything else, it's all lined up.

 25     And you think we have a problem with the
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  1   traffic lights now here trying to get out?  I mean,

  2   spend your day on Shelbyville Road, and you'll see

  3   what really waiting in traffic is like.

  4     I just don't think that people in Prospect want

  5   that, and I think one way to really avoid

  6   overdevelopment in a -- in a way that we don't

  7   want is to put a limit on the size of saying, well,

  8   okay, yes, you can expand, but only by -- a 50%

  9   expansion is really a lot.  It really is a lot.  Why

 10   do they have to have more than 50%?

 11     And the gas station, when you talk about

 12   traffic patterns and accessability and connectivity,

 13   that gas station -- and I'm not going to call it a

 14   "fueling center." It's a gas station, folks.  And

 15   it's -- has all the negative things that a gas station

 16   has, and it's plunked in the middle of a parking

 17   lot.  I just don't see how that can work for our

 18   community:

 19          MAYOR EBERLE:  Yes?  Thank you,

 20   Jackie.

 21          MS. NICHOLSON:  My name is Susan

 22   Nicholson.  I live at 6801 Gunpowder Lane.

 23     I just have a -- a clarifying question:  Is one

 24   of the differences between 516 and 517 that 516,

 25   which has the square footage, also includes the



Deposition of Council Meeting Date: 8/15/2011

Court Reporting Services, Inc. Page: 96 Case No.:

  1   line that "such an expansion shall in no case

  2   include any independent structural feature," would

  3   that prevent a gas station?

  4          COUNCIL MEMBER LEONARD:  Yes.

  5          MS. NICHOLSON:  Thank you.

  6          COUNCIL MEMBER SCOTT:  That's 516.

  7          MS. NICHOLSON:  516.

  8          MS. COSLOW:  I'm Marilyn Coslow, and I

  9   live at 7908 Sutherland Farm Road.

 10     And my husband and I have had the

 11   opportunity the last two or three -- or all this

 12   summer of listening to the presentation of Kroger

 13   trying to make a presentation to this council.  I've

 14   had the opportunity to live in large cities, and I've

 15   had an opportunity to live in small cities.

 16     And the only thing that I would like to urge

 17   this council in listening to you and how you talk

 18   and ask questions is that you put aside your

 19   personal business, put aside your personal

 20   interest, and you take what is in consideration for

 21   the citizens.  Because I'm not certain, that when I

 22   hear you speak, I'm hearing you represent all the

 23   citizens of Prospect.

 24          MAYOR EBERLE:  Any other comments

 25   from citizens?  Thank you, Marilyn.  Frank?
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  1          MS. FULCHER:  One more.  Frank

  2   Fulcher, 6914 Wythe Hill Circle.

  3     I'll be brief.  I had the same question relative

  4   to the independent structural features.  As a

  5   retired engineer, I wasn't quite sure what that was,

  6   but now I see it's an attempt to -- to preclude -- to

  7   preclude any discussion relative to a -- a gas

  8   station.  And I don't think that's -- that's in

  9   Prospect's best interest.

 10     So I would urge you to stick 516 on the back

 11   burner.  Go with 517.

 12     You get into contracts in situations where you

 13   draw boundaries and limit your ability to do what's

 14   right for the citizens.  To try to restrict anything

 15   that Kroger might present or -- at this point I think

 16   is -- is highly premature.

 17     I mean, as Mr. Schmidt said, you can -- you

 18   can do anything you want.  You can amend, raise,

 19   lower, reject, approve, modify.  You can do

 20   anything you want.  But you should do it when the

 21   ti -- appropriate forum is available.

 22     And that's not here.  This is -- this is on

 23   wording.  And the -- so I would like to see you

 24   pass 517, and thank you.

 25   [applause]
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  1          MAYOR EBERLE:  Any other comments?

  2   [no audible response]

  3          MAYOR EBERLE:  Hearing none, we will

  4   move to the next agenda item, which I think I had

  5   on there for -- unfinished business?  Do we have --

  6   yes, any unfinished business?

  7          COUNCIL MEMBERS:  [no audible

  8   response]

  9          MAYOR EBERLE:  Then any need for an

 10   executive session?

 11          CITY ATTORNEY POTTS:  No.

 12          MAYOR EBERLE:  He asked "of counsel."

 13          CITY ATTORNEY POTTS:  No.

 14          MAYOR EBERLE:  Okay.  And are we

 15   ready to entertain a motion to adjourn?  Thank --

 16   thank -- I want to -- I want to thank everyone for

 17   coming and -- and -- and listening through the

 18   readings of the ordinances, and I'll entertain a

 19   motion that we adjourn.

 20          COUNCIL MEMBER MILES:  I would like

 21   to say one thing just for clarification, that we did

 22   not read those ordinances because we thought you

 23   were not able -- able to do it yourself.  There are

 24   some things you have to do legally for the

 25   ordinance to be legal.  And unfortunately, one of



Deposition of Council Meeting Date: 8/15/2011

Court Reporting Services, Inc. Page: 99 Case No.:

  1   those things is reading them.  So please don't take

  2   that as any slight on our perception of your ability

  3   to read or your intelligence.

  4          MAYOR EBERLE:  And -- and we can do a

  5   summary, but with the complexity of these

  6   ordinances, we -- we thought it a -- bit risky to --

  7   to try to summarize.  And possibly, the discussions

  8   that we've had have -- have demonstrated why we

  9   went ahead and read them verbatim.  So thanks for

 10   both of our --

 11          COUNCIL MEMBER LEONARD:  On the

 12   other hand --

 13          MAYOR EBERLE:  -- readings.

 14          COUNCIL MEMBER LEONARD:  -- it's --

 15   it's the complex ones that probably are the ones

 16   that we should think about summarizing in the

 17   future.

 18          MAYOR EBERLE:  Motion?

 19          COUNCIL MEMBER SIMON:  So moved.

 20          COUNCIL MEMBER MILES:  Second.

 21          MAYOR EBERLE:  Simon and -- I'm sorry,

 22   Miles.

 23     Those in -- those in favor indicate by saying

 24   "aye."

 25          COUNCIL MEMBERS:  Aye.
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  1          MAYOR EBERLE:  Those opposed, "no."

  2          COUNCIL MEMBERS:  [no audible

  3   response]

  4          MAYOR EBERLE:  We are adjourned.

  5   [WHEREUPON, the Prospect City Council

  6   Meeting concludes at 8:55 p.m.]

  7   .

  8   .

  9   .

 10   .

 11   .

 12   .

 13   .

 14   .

 15   .

 16   .

 17   .

 18   .

 19   .

 20   .

 21   .

 22   .

 23   .

 24   .

 25   .
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  1                         C A P T I O N

  2          The Meeting in the matter, on the date,

  3   and at the time and place set out on the title page

  4   hereof.

  5          It was requested that the Hearing be

  6   taken by the reporter and that same be reduced to

  7   typewritten form.

  8   .

  9   .

 10   .

 11   .

 12   .

 13   .

 14   .

 15   .

 16   .

 17   .

 18   .

 19   .

 20   .

 21   .

 22   .

 23   .

 24   .

 25   .



Deposition of Council Meeting Date: 8/15/2011

Court Reporting Services, Inc. Page: 102 Case No.:

  1                    CERTIFICATE OF REPORTER

  2   STATE OF KENTUCKY AT LARGE:

  3     I, CAROLA G. STRIJEK, Notary Public for

  4   the State of Kentucky at Large, do hereby certify

  5   that the foregoing was reported by stenographic

  6   and mechanical means, which matter was held on

  7   the date, and at the time and place set out in the

  8   caption hereof and that the foregoing constitutes a

  9   true and accurate transcript of same.

 10     I further certify that I am not related to any of

 11   the parties, nor am I an employee of or related to

 12   any of the attorneys representing the parties, and

 13   I have no financial interest in the outcome of this

 14   matter.

 15     GIVEN under my hand and Notarial seal this

 16   _______  day of __________________, 2011.

 17   .

 18   My Commission Expires:          Notary Public

 19   .

 20   SEPTEMBER 27, 2012   ____________________.

 21   .

 22   .

 23   .

 24   .

 25   .
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 01              CITY OF PROSPECT, KENTUCKY

 02                 CITY COUNCIL MEETING

 03                   AUGUST 15, 2011

 04         MAYOR EBERLE:  Welcome everyone.

 05  We are all assembled, I guess about a minute -- a

 06  minute late.

 07    I will call to order the City of Prospect,

 08  Kentucky City -- regular City Council Meeting for

 09  August, August 15th, 2011, to order.  And we have

 10  a few things on the agenda tonight.  I do not

 11  anticipate that we will be too late, but we'll get

 12  into them.

 13    First, I want to welcome the Boy Scouts from

 14  St. Albert's Church, and I believe -- is Julie

 15  Warfield -- is that -- yeah.  Okay.  Good.  And you

 16  are working on what kind of a -- of a requirement?

 17         MS. WARFIELD:  The citizenship in the

 18  community merit patch.

 19         MAYOR EBERLE:  Citizenship in the

 20  community merit badge; okay.  Good.  And we hope

 21  you enjoy it and learn something.

 22    We have had some difficulty the last couple

 23  days with our -- our storm.  I do -- I would -- I

 24  would note that we are still without power in parts

 25  of the city.
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 01    The City Hall never really lost power.  Our

 02  elevator went out, but that's -- that happens fairly

 03  frequently.

 04    But at any rate -- and we're also -- our police

 05  chief was -- was called away today, and we are

 06  without our deputy city clerk for finance.  So we've

 07  been struggling a little bit, as well.

 08    And the -- I -- I will let everyone know there is

 09  a website.  You'd have to use your iPhone or have

 10  Wi-Fi, but www.lge-ku.com can give you updates

 11  as to when to expect the power to come back on.

 12  There are outage maps at that website.  And again,

 13  obviously, if you don't have electricity, you're not

 14  going to be access -- acc -- accessing it from your

 15  home computer, but if you have Wi-Fi or an

 16  iPhone, that you may want to jot that down.

 17    We do have Sharon McGee, vice president and

 18  treas -- treasury manager -- officer of the -- of the

 19  bank here today, and she will be speaking to us a

 20  little later.  And we do have two ordinances that

 21  deal with the Village Center Form District.  This --

 22  this is the first thing that we need to do to -- to

 23  move forward with the request from Kroger.

 24    We have two ordinances that are alternative

 25  ordinances.  They're on first reading, so we will
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 01  not be voting on them tonight.  There are copies in

 02  the back for those of you who want to grab those.

 03  And we have our city attorney here who -- who may

 04  be able to answer any questions from council with

 05  regards to the contents of -- of those.

 06    The first item of business, approval of

 07  minutes for Regular City Council Meeting of July

 08  18th.  There are copies of those minutes in the

 09  back, and there -- those were sent out earlier to

 10  members of the council.

 11         CITY ATTORNEY POTTS:  There's one

 12  change.  I was not present at that meeting.  Frank

 13  Chuppe was.

 14         MAYOR EBERLE:  All right.  Any other

 15  comments?

 16         COUNCIL MEMBERS:  [no audible

 17  response]

 18         MAYOR EBERLE:  I'll entertain a motion

 19  that we adopt them with that change.

 20         COUNCIL MEMBER SIMON:  So moved.

 21         COUNCIL MEMBER ERTLE:  Second.

 22         MAYOR EBERLE:  And those in favor

 23  signify by saying "aye."

 24         COUNCIL MEMBERS:  Aye.

 25         MAYOR EBERLE:  And opposed by "no."
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 01         COUNCIL MEMBERS:  [no audible

 02  response]

 03         MAYOR EBERLE:  And we have adopted

 04  the July meeting minutes.

 05    I'll be -- I'll try to be brief on the Mayor's

 06  Report.  We just received for council members the

 07  bound volumes from Mountjoy.  This is as early in

 08  the month as we can have a council meeting, on

 09  Monday [phonetic] so -- but you do have those.

 10    And just in summary, it is the -- it is the very

 11  first month.  We have two per -- 2.8% of the

 12  revenues have -- budgeted revenues have been

 13  received, and 8.8 of -- of the expenses have been

 14  disbursed so far.  Revenues, obviously, will be

 15  coming in before October 1st with the -- with the

 16  property taxes being due that date, so no cause

 17  for -- for alarm there at this point.

 18    Parks and Recreation Advisory Committee

 19  update, they did have -- had a -- a trail workday on

 20  July 20th.  And --

 21         COUNCIL MEMBER MILES:  Yes.

 22         MAYOR EBERLE:  -- I think, what --

 23  what, we had a -- a fair -- fair number of folks.

 24  Stuart was the leader, I guess, of that.  Linda

 25  Wardell was there, Stuart -- Stuart, Kelly Brown,
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 01  Dan Hedrick, Nick Nicholson who's here, Lee

 02  Tucci, Major Waltman.

 03    And do you have anything to report on that,

 04  other than we got some work done?

 05         COUNCIL MEMBER MILES:  The -- just

 06  got a lot of great work done.  It was a really hot

 07  day.  And if you ever want to come and lose a few

 08  pounds with us, I can pretty much guarantee that.

 09    We -- we opened up a little -- we -- we

 10  created a bridge over a stream and kind of

 11  redirected the trail.  It's a beautiful trail.

 12    Major Waltman's with the Olmsted

 13  Conservancy, and he does all the parks in the City

 14  of Louisville, all the Olmsted Parks.  And he's very

 15  knowledgeable of all the parks in the county and

 16  the city.  And he said that the land that we have in

 17  that trail is one of the prettiest in the area.

 18    So it's -- it was great work, and it's a good

 19  cause.  And if you ever want to help us, we'd love

 20  to have you.

 21         MAYOR EBERLE:  Okay.  Thank you,

 22  Stuart.

 23    Forestation Board has not met yet this month,

 24  but they're -- they have rescheduled their meeting

 25  for August 23rd at 5:30 -- 5:30; okay, here at City
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 01  Hall.

 02    Library Committee, do you have anything,

 03  Sandra?

 04         COUNCIL MEMBER LEONARD:  We're

 05  still getting lots and lots of donations, so thank

 06  you very much.  And we have got all of the CDs,

 07  the audio books.  And the books that we purchased

 08  from the last book sale are up.  And people are

 09  checking out the CDs in great number.

 10         MAYOR EBERLE:  Great.  Okay.  Sounds

 11  good.  And we have a magazine exchange up there

 12  now?

 13         COUNCIL MEMBER LEONARD:  Yeah.  I

 14  started it out -- Carol McAllister can tell you as

 15  much as I can, but the first signs that -- put one

 16  down and pick one up, and people started to think

 17  they had to put one down to pick one up.  No.  Just

 18  if you want to bring in your magazines and put one

 19  down whenever you feel like it, you can pick one

 20  up whenever you feel like it, too.  But we got to

 21  the point where we just didn't want to throw

 22  everything away.

 23         MAYOR EBERLE:  And if they sit there

 24  long enough, I guess we'll have to throw them

 25  away.
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 01         COUNCIL MEMBER LEONARD:  Well,

 02  sooner or later, yeah.

 03         COUNCIL MEMBER TUCCI:  Well, when

 04  they get to be about a year old, we can take them

 05  to my doctor's office.

 06         MAYOR EBERLE:  Yeah.  Sally Bingham

 07  is going to -- has donated 13 books to the library,

 08  and she's going to have a -- a reading and a -- a

 09  signing on September 24th.  Is that right, Holly?

 10         MS. CLARK:  Yes.

 11         MAYOR EBERLE:  At 11.  That's a

 12  Saturday.  11 in the morning.  So that's an event

 13  that we -- we look forward to, and certainly

 14  encourage everyone to come and -- and hear Ms.

 15  Bingham.  She's -- she has given us copies of her

 16  books and has signed them all, so -- and I think --

 17  I think she's going to ha -- is she going to have a

 18  book signing, as well, if you want to --

 19         MS. CLARK:  Yes.

 20         MAYOR EBERLE:  -- bring in the books?

 21         MS. CLARK:  Yeah, she'll --

 22         MAYOR EBERLE:  And if you'd like --

 23         MS. CLARK:  -- supply books, as well.

 24         MAYOR EBERLE:  We're currently

 25  working on investment policies with the assistance
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 01  of Kentucky League of Cities, and we will also

 02  tonight, as I mentioned, hear from Sharon McGee,

 03  the vice president and treasury management

 04  officer for Republic Bank who works with us on a

 05  regular basis.

 06    And we will -- we should have something in

 07  place on the investment policies.  I'll be working

 08  with Grover on that in the -- the next couple of

 09  months.

 10    City Hall Generator Grant is -- has been

 11  awarded, and the bid proposals are being

 12  developed.

 13         CITY ADMINISTRATOR SIMMS:  They are

 14  being developed, and they will be advertised.  And

 15  I anticipate them being opened at the next council

 16  meeting, the September council meeting.  And --

 17  and we'll start moving.

 18         MAYOR EBERLE:  I do need to

 19  coordinate calendars with Grover to look at the

 20  conditional-use permits that Metro has passed and

 21  that we either have to accept or decline.  We

 22  should have something for that at the September

 23  meeting.  Hopefully, if not then, certainly by the

 24  October meeting we'll have a proposal for the

 25  council to consider.
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 01    Second Sunday Concerts, we're pleased --

 02  again, Holly Clark, our deputy clerk for

 03  administration, has worked hard on lining up three

 04  different Sunday concerts.  They run from -- what

 05  are they running from, Holly?

 06         MS. CLARK:  4 to 6.

 07         MAYOR EBERLE:  4 to 6 on Sundays at

 08  Cowley Park.  And we do have food trucks there,

 09  but we -- we encourage you to bring picnics and

 10  spread out a blanket.  And -- and if you do not

 11  want to bring a picnic, we'll have food vendors

 12  there.  And they last -- we -- we will have

 13  September 11th, October 9th, and -- and November

 14  13th.

 15    So -- and I want to thank our sponsors -- our

 16  community event sponsors who -- who participate

 17  in -- in not only those Second Sunday Concerts,

 18  but the 4th of July and Pumpkin Painting, too,

 19  so. . .

 20    Ironman Triathlon, for those of you who want

 21  to watch, hey will be running through on August

 22  28th -- or bicycling through, actually, through

 23  Prospect.  That's this Sunday.  And they will be

 24  going down River Road.

 25    We have, I think, sent out an e-mail blast to --
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 01  to -- that if you have any questions about what

 02  roads are going to be closed, certainly call City

 03  Hall.  This will be the third year in a row, I

 04  believe, or fourth.

 05         COUNCIL MEMBER SIMON:  Fourth.

 06         MAYOR EBERLE:  Fourth; yeah.  Okay.

 07  So you want to note that on your calendar.

 08    Council Member Loretta Ertel brought up the

 09  issue of disposal of CFL -- compact florescent

 10  light bulbs, and we did find Lowe's -- both Lowe's

 11  and Home Depot will accept them.  I think they're

 12  in the -- in the entry area of both -- of both of

 13  those stores.

 14    We did contact Brownsboro Hardware.  At this

 15  point, they do not have a -- a program for that,

 16  but -- so that -- that's a good solution.

 17    And I will note, we talked to our waste hauler,

 18  and they said please don't put them in -- in the

 19  garbage, so. . .

 20         COUNCIL MEMBER ERTLE:  Great

 21  thanks.

 22         MAYOR EBERLE:  Two new businesses.

 23  Prospect Village has added two businesses:

 24  Prospect Martial Arts and Green Apples Frozen

 25  Yogurt.  So I encourage you to -- to patronize

�0012

 01  those -- those new businesses in Prospect Village.

 02    That's all I have, unless anybody has anything

 03  else they want to add to that?

 04         COUNCIL MEMBER SIMON:  We also

 05  have a new optical place, Optique, right across the

 06  street.

 07         MAYOR EBERLE:  Right.  That one's --

 08  that one's been there for a while; yeah.

 09         COUNCIL MEMBER SIMON:  Well, I

 10  just -- just -- well, they just had a grand

 11  opening --

 12         MAYOR EBERLE:  Right.

 13         COUNCIL MEMBER SIMON:  -- a week

 14  ago.

 15         MAYOR EBERLE:  Yeah.

 16         COUNCIL MEMBER SIMON:  So we have

 17  an optical place now.

 18         MAYOR EBERLE:  Right across the

 19  street.

 20    Police Report, and Marvin -- Chief -- Chief

 21  Wilson is not able to be here tonight, but we have

 22  Lieutenant Dennis Wine to give us an update on

 23  police activities.

 24         LIEUTENANT WINE:  This past month, we

 25  had productive traffic enforcement over last year.
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 01  We had a lot of -- citations were issued for

 02  speeding and disregarding traffic control devices

 03  on 42.

 04    We've also had a couple felonies that we were

 05  concerned about.  One of them we may be working

 06  with Louisville Metro on.  It's going to be -- one of

 07  them was listed -- July 4th, we had a Prospect

 08  resident that found a bedroom door leading to back

 09  deck that was unlocked.

 10    I was talking to a sergeant -- we -- we never

 11  had any leads or anything on that particular case,

 12  but I was talking -- talking to a Sergeant Banto

 13  [phonetic] at Louisville Metro, and they have some

 14  suspects that they're interested in.

 15    So being this close in 8th Division, we'll

 16  probably follow up with their investigation, and

 17  that may lead into solving, you know, this

 18  particular case and maybe some of the other ones

 19  we've had in the past that we had no leads on at

 20  the time.

 21    I assume you-all -- you-all have had an

 22  opportunity to -- to look over the report.  Is there

 23  any questions as far this here?

 24         COUNCIL MEMBER SIMON:  I have a

 25  question, but it's not about that report.  I've had a
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 01  number of complaints about the light at Hunting

 02  Creek coming out and the light at Fox Harbor

 03  coming out, that it's extremely long.  And -- and

 04  I've actually seen people run the light at Fox

 05  Harbor in the mornings because it's -- it's like a

 06  minute, minute and a half now.  What happened?

 07         LIEUTENANT WINE:  Well, this past

 08  Thursday, Chief Wilson's been in contact with one

 09  of Metro's traffic engineers.  She did come out.

 10  They did make an adjustment.  And I believe there

 11  has been, you know, a little relief.

 12    The goal is to try to get as many cars from

 13  Hunting Creek onto 42.  Sometimes the problem

 14  that you may run into is when two or three cars

 15  take off, and somebody -- you know, is -- whether

 16  they're on the cell phone or texting, they can hold

 17  up a little bit of the traffic.  And then that -- you

 18  know, it's -- it's synchronized to let that many cars

 19  out, so it's kind of, you know, solve --

 20         COUNCIL MEMBER SIMON:  It used to

 21  be, like, it was tripped.  Now it's, like, timed; is

 22  that -- is that correct or --

 23         LIEUTENANT WINE:  Well, it's -- it's

 24  supposedly been fixed, but they are willing to look

 25  into, you know, the other intersections, too.
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 01         COUNCIL MEMBER SIMON:  River Road

 02  was another one they were talking about, but --

 03  and I understand that one's long.  But

 04  subdivisions, I mean, I've had a number of

 05  complaints about that, and that usually doesn't

 06  happen unless we start seeing problems.

 07         MAYOR EBERLE:  And -- and -- and Chief

 08  Wilson has met --

 09         LIEUTENANT WINE:  Yes, he has had --

 10         MAYOR EBERLE:  -- a couple times

 11  with -- it's actually a minute 40 at -- at Fox

 12  Harbor.

 13         COUNCIL MEMBER SIMON:  Okay.

 14         MAYOR EBERLE:  And that's

 15  considerably longer than it was before.  And I'm

 16  sure -- and I think -- I think everybody here as

 17  noticed that.

 18    Metro has jurisdiction over 42 and the traffic

 19  lights there.  We have asked that they -- well, we

 20  inquired, and they said that they had done a study

 21  that we didn't know about, but they, in fact, had

 22  done a study, and that they determined that they

 23  should lengthen the entry, the -- the wait period

 24  for the entry.  And it's caused significant changes

 25  in patterns.  I know --
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 01         COUNCIL MEMBER SIMON:  I mean, I've

 02  seen people run lights in the morning.  Actually

 03  run the light.

 04         MAYOR EBERLE: -- I was told that's --

 05  that's the case.  So what we --

 06         COUNCIL MEMBER ERTLE:  Do you know

 07  what time of night they ran that study?  I mean,

 08  2 in the morning?

 09         MAYOR EBERLE:  Well, I'm -- I'm writing

 10  a letter, and we have been working with them.

 11  They did shorten, but the -- all they shortened was

 12  Hunting Creek.  It's longer -- it's longer at Timber

 13  Ridge.  It's longer at Fox Harbor.  It's longer at

 14  River Road, Hunting Creek entrance, and Covered

 15  Bridge all the way -- all the way across, so. . .

 16         COUNCIL MEMBER SIMON:  The lights

 17  were supposed to relieve congestion, not create it.

 18         MAYOR EBERLE:  I -- I -- I -- I agree.

 19         LIEUTENANT WINE:  This traffic

 20  engineer said, you know, she would, you know,

 21  check out the other intersections, too, and -- and

 22  Chief Wilson is still, you know, working with

 23  Louisville Metro.

 24         COUNCIL MEMBER SIMON:  I just wanted

 25  to be sure you were aware of, because I've heard
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 01  of it.

 02         MAYOR EBERLE:  I think Hunting Creek

 03  is still longer than -- than it was originally, but it's

 04  shorter than it has been recently.

 05    I -- in -- in talking with Public Works at Metro,

 06  they has -- they have said that they welcome

 07  public opinion on this.  They realize they made a

 08  change, and --

 09         LIEUTENANT WINE:  We -- we have a

 10  contact.

 11         MAYOR EBERLE:  -- Officer Wine has

 12  a -- has a -- a whole -- whole stack of lists.  If you

 13  want to pick those up --

 14         LIEUTENANT WINE:  Actually, I put them

 15  in the back there --

 16         MAYOR EBERLE:  Oh, in the back.

 17         LIEUTENANT WINE:  -- so when you-all

 18  leave --

 19         MAYOR EBERLE:  Okay.

 20         LIEUTENANT WINE:  -- if people want to

 21  stop and pick up this sheet, it's got contact of Mr.

 22  Jason Yeager, Department of Public Works, a

 23  traffic engineer, and his phone number there.  And

 24  if you-all want to, you know, call and voice your

 25  opinion, i -- I'm sure that numbers calling in, we
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 01  may get some type of a change there.

 02         MAYOR EBERLE:  And if you can --

 03  probably even better, if you can write a -- a -- a --

 04  a brief note.  I notice he didn't provide his e-mail

 05  address, but at least you have a record.  And --

 06  and if you -- if write a letter and keep a copy,

 07  so. . .

 08         COUNCIL MEMBER LEONARD:  On that

 09  same subject, it was my impression that once the

 10  bridge opened, that they would fix the thing back

 11  at Wolf Pen and 42.  But they never have.  Are

 12  they not going to?

 13         MAYOR EBERLE:  The -- which now?

 14         COUNCIL MEMBER LEONARD:  Wolf Pen

 15  and --

 16         COUNCIL MEMBER TUCCI:  The light up

 17  there

 18         COUNCIL MEMBER LEONARD:  The light

 19  at the top of the hill?

 20         MAYOR EBERLE:  Oh, on 42 --

 21         LIEUTENANT WINE:  I believe at one

 22  time they did.

 23         MAYOR EBERLE: -- at the end of Wolf

 24  Pen?

 25         LIEUTENANT WINE:  Yeah.
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 01         MAYOR EBERLE:  I think that's --

 02         LIEUTENANT WINE:  They changed it.  It

 03  may not be, you know --

 04         COUNCIL MEMBER LEONARD:  It's still

 05  a long light.

 06         LIEUTENANT WINE:  -- to where it needs

 07  to be, but it -- it flows a little bit better.

 08         MAYOR EBERLE:  We're also --

 09         COUNCIL MEMBER LEONARD:  Depends

 10  on what direction.

 11         MAYOR EBERLE:  Yeah.

 12         LIEUTENANT WINE:  It depends on the

 13  traffic coming up Wolf Pen.

 14         COUNCIL MEMBER LEONARD:  Yeah.

 15         MAYOR EBERLE:  We're also talking to

 16  them to see -- if you're going toward downtown,

 17  they don't want you to get into that right lane

 18  where you would be able to turn.  You have to

 19  stack up.  And they're working to try to get that

 20  settled so that. . .

 21         COUNCIL MEMBER MILES:  Did they --

 22  when you talked to them, Todd, did they say what

 23  the problem was that prompted this study to begin

 24  with?

 25         MAYOR EBERLE:  I don't -- Marvin might
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 01  have received something like that, but I -- I don't

 02  really know.

 03    There was a -- there was a grant, and I was

 04  told that it was a congestion litigation air quality

 05  grant, which last year we were told that those

 06  grants weren't being awarded.  So maybe it's from

 07  a -- a couple of years back, and they finally got

 08  around to it.

 09    But I think the congestion is made worse now.

 10  On River Road, when you're coming in to -- to fold

 11  into U.S. 42, it'll back up.  And it -- it'll -- I've

 12  seen it where it's blocking Sedgwicke, blocking at

 13  the access to the shopping center at Java.

 14    And one time I even saw it, there was key

 15  [phonetic] backup blocking the Post Office.  So

 16  congestion litigation, yes, but I think it's worse

 17  rather than --

 18         COUNCIL MEMBER SIMON:  It's -- it's

 19  backed up to chair -- Herr Lane.

 20         MAYOR EBERLE:  Yeah.  Well, they're

 21  still in the process of studying it, so I

 22  encourage -- I know all -- I have and --

 23  experienced it, and I'm -- I'm sure everybody in

 24  the city has.

 25         LIEUTENANT WINE:  We'll stay on top of
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 01  it, and hopefully we'll get some progress.

 02         MAYOR EBERLE: And again, Lieutenant

 03  Wine has provided the address of -- of Mr. Yeager

 04  for public input, so I encourage you to. . .

 05         COUNCIL MEMBER SIMON:  The squeaky

 06  wheel gets the oil.

 07         LIEUTENANT WINE:  Exactly.  We've also

 08  been involved in the -- some copper thefts that

 09  occurred -- actually, we had two occurrences.

 10  Once on July 20th and then also the 23rd at 8501

 11  Harrods Bridge Way.  That's the condos down here,

 12  of course, on the other side of Harrods Creek.

 13    We were able to obtain three suspects.  And

 14  of course, we were working with Louisville Metro.

 15  One of the suspects we have questioned and

 16  obtained a confession, and made an arrest on

 17  Crystal Stillwell.  There's also two other male

 18  suspects that were -- they're still hunting for.

 19    Of course, Louisville Metro is having a lot of

 20  the same metal thefts, copper and other type of

 21  metals in the Cherokee Triangle area and as well

 22  as 8th Division's other -- other areas.

 23    Louisville Metro had circulated a flyer with, of

 24  course, the -- the other two suspects, and it was

 25  determined by our department that one of the
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 01  suspects was actually a junior, not the senior.  So

 02  we were then all looking for senior when it was

 03  actually the son that committed the -- the thefts.

 04    The way we came about that information is we

 05  went down to River Metals Recycling, and that's

 06  where, you know, they take their metals, and we

 07  were able to gain information. When -- when they

 08  sell anything, they have to use a driver's license.

 09  And with the picture ID, we were able to locate

 10  these -- these three here.

 11    But the two suspects are still at large, and --

 12  and it's still an ongoing investigation.  But there is

 13  outstanding warrants on one of them, and I'm sure

 14  the other one as soon as we -- or Louisville Metro,

 15  whoever gets them first, will bring them in for

 16  questioning.

 17    Of course, Louisville -- or Overlook down

 18  here, they're very appreciative of the fact that

 19  we -- we're able to find out who the perpetrators

 20  were.  Of course, the copper has long since been

 21  cut up and recycled.

 22    We've also had some other instances where

 23  we've had some cars broken into.  In fact, Harrods

 24  Landing, we had about six instances where cars

 25  were broken into.  Items were taken, but they were
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 01  recovered.

 02    However, we weren't able to find out who the

 03  perpetrators were.  We do feel like it was probably

 04  going to be juveniles since the items were left

 05  behind.

 06    We also had occasion -- on July 9th, we had

 07  some kids that were breaking into some cars on

 08  Montero, and Officer Thomas and Johnson were

 09  able to apprehend these two.  Both of them took

 10  off running, and they were abe -- able to

 11  apprehend one of them on foot.  And the other one

 12  ran home, and they were able to apprehend that

 13  subject at a later point in the evening.

 14    But they were able to capture both of the

 15  suspects, and arrests were made. They were

 16  juveniles.  I think there's some alcohol involved,

 17  too.  But I guess sometimes we catch them and

 18  sometimes we don't, but hopefully we'll catch the

 19  ones that are responsible for the Harrods Landing

 20  car break-ins.

 21    Another note is we have a -- a grant to

 22  purchase new body armor for our officers.  We're

 23  going to be getting five of them.

 24    They're valued at approximately $500 a --

 25  apiece.  We're going to get them through the
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 01  Kentucky Office of Homeland Security.  It's -- it's

 02  a grant where we don't have to worry about

 03  matching, so it's not going to be any money out,

 04  you know, the City of Prospect's pocket.

 05    And we also have a self-defense class coming

 06  up.  If any of you haven't already seen our

 07  posters, we have them in various locations in the

 08  city.

 09    We're trying to encourage as many ladies in

 10  Prospect to come join us on that evening.  It's

 11  going to be September 13th.  It'll be 7 p.m. to

 12  8:30 p.m.

 13    And our goal is not to make everybody a

 14  martial artist, but we're basically trying to get you

 15  to be more aware of your surroundings and take a

 16  proactive approach, you know, or pre -- pre --

 17  preventative approach to protecting yourself when

 18  you're on the street.

 19    We always like to think it's a fun-filled

 20  evening for everybody.  We -- we take it serious,

 21  but it's -- it's also a class where you -- you'll have

 22  a good time.  You won't have to worry about

 23  getting hit, but you do get to hit the -- the red

 24  man.  I think there's been a few -- or people in this

 25  audience that I -- I've seen has been at the class,
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 01  and I'm sure they can testify it was probably a -- a

 02  good class to attend. And if anybody is interested,

 03  you can see me after the class -- or after the

 04  meeting here, and I'll be glad to sign you up for

 05  the class.  We just have openings for so many, so

 06  first come, first serve.  So if anybody's interested,

 07  please see me afterwards, and I'll be glad to sign

 08  you up.

 09    That about does it.  Questions?

 10         MAYOR EBERLE:  Any questions or

 11  comments for Lieutenant Wine?

 12         COUNCIL MEMBER MILES:  Three of my

 13  daughters did the class and found it very helpful

 14  and informative, and practiced a few moves on me

 15  when they got home, and -- and they were quite

 16  effective.  So I -- I highly recommend it.

 17         LIEUTENANT WINE:  You know, the

 18  whole is about avoiding a situation.  It's either

 19  flight or fight.  And the last thing we want you to

 20  do is -- is to, you know, be involved in a physical

 21  confrontation.

 22    So we're hoping with some of these little

 23  safety tips and a little guidance, that you can

 24  avoid the situation; but if need be, if you're

 25  cornered, you -- you might have to fight  and we --
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 01  we definitely demonstrate how to hurt somebody

 02  and get away as quick as you can.

 03    So I hope that you-all take that into

 04  consideration, and have-you all to sign up.

 05         COUNCIL MEMBER SIMON:  I think I can

 06  speak for most of the council, that -- that we

 07  appreciate what you do and you're an asset to the

 08  community.

 09         LIEUTENANT WINE:  I appreciate that.

 10  Thank you.

 11         MS. ANDERSON:  I want to say that I

 12  took it, along with my daughter, and we found it

 13  very high eye-opening, stimulating, fun, helpful.  It

 14  was really good.

 15         MAYOR EBERLE:  That was Beverly

 16  Anderson.

 17         LIEUTENANT WINE:  We're going to have

 18  Officer Price and Officer Loeser instructing this

 19  class.  And both of them have done it in the past,

 20  and they do an excellent job.

 21    And any of the ladies that want to reach out

 22  and strike the red man, he'll be available.  Officer

 23  Price will be wear -- wearing the red man costume.

 24    And one of the questions we ask the -- the

 25  ladies, if you ever, you know, made contact as far
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 01  as punching somebody.  I mean, it's, you know, a

 02  large -- we hope you never have to, but it gives

 03  you an opportunity to see what it feels like to

 04  really have to strike out if you had to.

 05    But there again, we preach to avoid a

 06  situation, but if need be, you know, you'll have an

 07  opportunity to strike the red man.  And you can't

 08  hurt him, so you can hit him as hard as you want.

 09         MAYOR EBERLE:  Any other comments or

 10  questions?

 11         COUNCIL MEMBER SCOTT:  Thank you

 12  very much.

 13         LIEUTENANT WINE:  Thank you.

 14         MAYOR EBERLE:  Thank you, Lieutenant

 15  Wine.

 16    We have long enjoyed a relationship with

 17  Republic Bank during my tenure as mayor and --

 18  and before that, so at my -- my invitation, Sharon

 19  McGee, who is the vice president and treasury

 20  management officer for Republic Bank has -- has --

 21  agreed to kind of give us an overview of -- of

 22  municipal investments.

 23    And we welcome Ms. McGee, and we'll turn it

 24  over to you.

 25         MS. MCGEE:  Thank you very much,
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 01  Mayor.  Thank you for inviting me.

 02    I just -- what I want to do is just kind of go

 03  over briefly what I do at the bank and how I have

 04  helped this partnership with the City of Prospect

 05  that we have had since 1995.  Again, my -- as Mr.

 06  Eberle said, I've been in banking for approximately

 07  36 years.  I've been at Republic Bank for 11, and

 08  have managed the account since 2000.

 09    What we do in this relationship is I provide

 10  detailed information to the City on an ongoing

 11  basis.  As everyone knows, the market has

 12  fluctuated severely, especially since 2008.  And --

 13  and what I do when, we go through all the

 14  investments, is I make sure that every investment

 15  we have the City in follows the Kentucky statutes.

 16    There's two investments that the Kentucky

 17  statutes specify that you can invest in, and they

 18  are ones that are either covered by FDIC

 19  insurance or they are collateralized.  And what

 20  that means is -- FDIC insurance guidelines have

 21  also changed.  So back when the market was good,

 22  when I would meet with the City, we would talk

 23  about what we needed to do to maximize your

 24  earnings, whether it be you pay your fees, we pay

 25  you a high -- higher rate of interest or how we

�0029

 01  would actually set the account up.

 02    When the market changes, I make

 03  suggestions.  And -- and what this has -- has

 04  allowed the City to do is really, in this downturn,

 05  make more interest on their money.

 06    Republic Bank, because of the relationship,

 07  when interest rates kind of bottomed out in  08, we

 08  decided that what we would do with the City would

 09  be to waive fees.  And if -- if you do that and you

 10  put that in the equation, you've actually earned

 11  more on your money, like about 1.25, versus a lot

 12  of banks now are paying zero percent on

 13  collateralized accounts because it does cost to

 14  collateralize your funds.

 15    So when the market changes, we take a -- a

 16  look at it to see what we can do differently.  But --

 17  but the three focuses that we always have

 18  whenever we sit to talk about investments are,

 19  first, safety.  Safety, again, all your funds have to

 20  be covered by FDIC insurance or collateral.

 21    Collateral can be any government security.

 22  We use Freddie -- Fannie Mae.  We use

 23  government-backed securities.  We use bonds.  But

 24  again, when -- when we place that collateral, we

 25  have to place it up to 102% of the funds that you
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 01  have in your account.

 02    So what happens is there is a statement that

 03  goes out to the City daily that actually specifies

 04  what your security is that's backing your

 05  investment.  We do this on the operating account.

 06  And then we pay you interest on that money.  But

 07  this is the security that's placed on the account.

 08    On your investment funds, we look at the

 09  market, looks what [sic] paying the most.  You

 10  have CDs that -- that are fully covered by FDIC

 11  insurance.  We place them in CDs.

 12    If that rate has come down, then we look to

 13  see what we have available that will allow how us

 14  to put FDIC insurance on the account or put back

 15  in the investment account to have collateral on the

 16  account.

 17    My job, as I said, working for the bank and

 18  working with the City is to maximize the earnings,

 19  whether it be to put it in an account now earning a

 20  higher rate of interest or, like I said, waiving fees,

 21  which last year we waived about $8,000 in fees for

 22  the City, which, again, a lot of them are --

 23  there's -- there's a couple lock boxes where we

 24  incur hard fees.

 25    But because of the partnership, we decided to
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 01  grandfather the City into that, because now we do

 02  not waive fees for -- for businesses, any kind of a

 03  collateralized account, especially because that

 04  actually costs the bank to buy blocks of collateral

 05  to place on the funds to make sure that there's

 06  enough collateral that sits -- to make the funds

 07  safe.

 08    But basically, as we meet, and every time we

 09  meet, that is what we go through.  We go through

 10  the exercise of where the money is, is it covered

 11  by FDIC insurance.  If it's not covered by FDIC

 12  insurance, is it covered by collateral, and what the

 13  collateral is that covers -- covers the -- the

 14  accounts.

 15    If rates are here or there, then we decide is it

 16  better to waive fees, which would actually give you

 17  more -- more return on your money, than paying

 18  you, you know, a quarter percent, 35-basis points,

 19  whatever.  But we place the money so that it's

 20  either covered by FDIC insurance or collateral.

 21    And that basically -- Republic -- I do have

 22  some copies of what our policy is for placing

 23  government deposit accounts.  There's two KRS

 24  statutes, 41.240 and then KRS 66.480.  This tells

 25  you what those statutes are and what investments
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 01  we are allowed to place the City in.  And we have

 02  to follow those guidelines.

 03    Like I said, there's -- there's a lot of banks

 04  now that will not even open a collateralized

 05  account because there's really no spread for a

 06  bank, because we do have to purchase collateral

 07  to -- to save those deposits.

 08    So I don't know if there's any questions that

 09  you might have or comments, but I will have copies

 10  of this.  And then, also, some of the funds are in

 11  ICS, which is insured cash sweep.  And I will have

 12  some handouts back there for those, also.

 13         MAYOR EBERLE:  Yeah, we're

 14  distributing the -- the -- the Republic policies, and

 15  then also the I -- explanation of the ICS.  And you

 16  have copies for anybody who --

 17         MS. MCGEE:  That would like one.

 18         MAYOR EBERLE:  -- in -- in the audience

 19  who might want those.

 20    I guess I would add that, you know, we

 21  continually compare the difference between no

 22  fees and what we're getting.  And if you do -- we

 23  do that on a -- on a regular basis.  And we

 24  certainly have a relationship where we can call to

 25  check it on -- on a daily basis if we want.
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 01         COUNCIL MEMBER TUCCI:  One -- one of

 02  the advantages is that the flexibility we have

 03  through -- through your services, because we --

 04  we -- during this sort of unusual situation of

 05  getting a big pile of money that comes in around

 06  the -- October, you know, with all of the property

 07  taxes, and then -- so we've got a nice, big cushion

 08  there for a little while, and then gradually it

 09  trickles away.

 10    And we do different things with the money

 11  when we've got the big cushion. And because of

 12  your help, we're able to do that kind of shifting

 13  that --

 14         MS. MCGEE:  We did that -- the last

 15  meeting that we had, we looked to see that there

 16  would be an influx of property taxes.  So we

 17  looked at the -- the -- the -- a money market that

 18  we had it in --

 19         COUNCIL MEMBER TUCCI:  Uh-huh.

 20         MS. MCGEE:  -- and we've decided now

 21  to shift that to CDs because that rate has gone

 22  down and you have an influx of cash.  So then

 23  we -- we -- but we do go through every dime that

 24  you have with us to make sure that it's -- it's

 25  covered like it should be.
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 01         COUNCIL MEMBER TUCCI:  It's a great

 02  service.

 03         MS. MCGEE:  Thank you.

 04         MAYOR EBERLE:  And our -- our poli --

 05  and -- and our objectives are, in -- in order of

 06  priorities:  Safety, which the sta -- which the

 07  statute pretty much requires us to invest safely;

 08  and then Liquidity, and -- which you mentioned,

 09  now that property taxes are coming in, we can --

 10  we can tie some up in -- in -- in time certificates

 11  that we wouldn't be able to when our -- when our

 12  funds are -- are lower.  But beginning of --

 13  October 1st, we -- we will have plenty of funds to --

 14  to invest on a -- on a time basis.

 15         MS. MCGEE:  I think the -- the

 16  communication is there, also, because a lot of

 17  times there will -- something will come across my

 18  desk, and I'm thinking I think the City could use --

 19  utilize it.  And I'll immediately, Ann -- and, you

 20  know, we'll -- we'll decide, you know, what we

 21  need to do.

 22    But again, you know, at any given day, you

 23  can see what your investment is and -- and what

 24  you have it invested in the bank; and then you can

 25  also see a list of how I've -- I've listed everything
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 01  to be spread out.

 02    Because I do bank -- like I bank the City of

 03  J-town.  I bank some other large cities.  And -- and

 04  again, in this day in time, I've had cities come to

 05  me and go to other banks, and they will not even

 06  open a collateralized account, paying anything

 07  because of the collateral that they have to

 08  purchase to put on it.  So it's -- it's rather

 09  expensive.

 10         COUNCIL MEMBER LEONARD:  Not being

 11  anybody who's financially astute, I know -- I have

 12  a couple questions.

 13         MS. MCGEE:  Uh-huh.

 14         COUNCIL MEMBER LEONARD:  I know

 15  that for individuals there's a cap on FDIC.  Is

 16  there a cap, also, for cities?

 17         MS. MCGEE:  That's a good question.

 18  FDIC insurance, as it stands today, if you have a

 19  noninterest-bearing account, which part of that we

 20  have set up basically to cover fees and cover

 21  everything, which actually would have brought you

 22  only $10 and 50-some-odd cents in -- in interest,

 23  but your noninterest-bearing is unlimited.

 24    You have $250,000 worth of coverage for an

 25  interest-bearing account.  The -- the $250,000
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 01  interest-bearing account is -- is permanent.  And

 02  the unlimited FDIC insurance right now as it

 03  stands is through the end of 2012, and we go over

 04  that, too, as -- as things get closer.

 05    When -- when it was 100,000 and we didn't

 06  know if it was going to go to 250 or -- you know,

 07  if -- if it was going to change, we go through that

 08  scenario, too, just to make sure that we're in --

 09  within the guidelines of when that's going to

 10  expire.

 11    So you -- you have 100,000 -- I mean,

 12  unlimited with -- with noninterest-bearing and 250

 13  with interest-bearing.

 14         COUNCIL MEMBER LEONARD:  We've

 15  heard a great deal in the last couple of years

 16  about hackers going into accounts of cities and

 17  whatnot.  In the event that something like that

 18  happened, is there insurance that protects the

 19  city?

 20         MS. MCGEE:  As far as if your account --

 21  well --

 22         COUNCIL MEMBER LEONARD:  Was

 23  hacked.

 24         MS. MCGEE:  Well, I can tell you how we

 25  handle accounts like -- like that, and we've had
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 01  very few.  Usually what -- what would happen if

 02  somebody hacked into your system and got your

 03  keystrokes or whatever and got in and got your

 04  account information, when -- when we see it, and

 05  we do actually have people that look for that type

 06  of thing and have -- have noticed some irregularity

 07  and notified us, we immediately notify you.  We

 08  close the account down, put it in credits only.

 09    And when that happens, then if it is fraud,

 10  then we take care of it; file a report; and follow up

 11  on -- on any -- anything like that that would

 12  happen.  But yes, you are protected.

 13    Again, it's -- we -- we watch for those kinds of

 14  things.  And once they happen, we shut the

 15  account down, put it into credits only, open a new

 16  account; and then we file a police report; and then

 17  we follow the leads and we make you whole if

 18  something did happen.

 19         COUNCIL MEMBER LEONARD:  I guess

 20  another question I've got is:  I appreciate all the

 21  reasons why a long-term relationship would be

 22  good, but have we ever looked at any other banks

 23  to see what kinds of services or charges we would

 24  get from them?

 25         CITY ADMINISTRATOR SIMMS:  Yes, we
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 01  have.  We have several times had people come.

 02  They have requested the records, which, of

 03  course, we have provided.  The answer we got

 04  consistently was we cannot match the -- the

 05  product that you're getting.

 06    I don't think we've probably done that in the

 07  last -- we've not had anybody request that in the

 08  last few years, but, certainly, at times when --

 09  when Lonnie Faulk was mayor, it was frequent.

 10  And I -- we -- we just always provided it and got

 11  the same answer, you know, that we were doing --

 12  nobody was willing to come up to the same

 13  package, and we weren't willing to move without

 14  the same package.

 15         COUNCIL MEMBER LEONARD:  Have we

 16  ever tried to bid the services?

 17         CITY ADMINISTRATOR SIMMS:  Have we

 18  ever put out a bid for services?  No, we have not

 19  put out a bid for services.  We have -- many of the

 20  banks in this -- in the metropolitan area have

 21  representative -- we -- they have people living out

 22  here who have come to the city and said, okay,

 23  and we've provided the records every time they've

 24  been requested.

 25         COUNCIL MEMBER LEONARD:  Do we
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 01  have any feel for the value of our business for a

 02  year?

 03         MAYOR EBERLE:  I'm -- I'm not aware of

 04  any -- any valuation of our business for a year.

 05  You may --

 06         MS. MCGEE:  Evaluate -- I'm sorry.  I

 07  don't understand the question.

 08         MAYOR EBERLE:  Well --

 09         COUNCIL MEMBER LEONARD:  The

 10  question --

 11         COUNCIL MEMBER TUCCI:  I think the

 12  question's how much money do you make from

 13  representing us.  Is that the --

 14         MS. MCGEE:  You want me to really tell

 15  you?  This is -- and, again, I've been an officer for

 16  a long time.  Collateralized accounts are accounts

 17  that, really, banks do not go after.

 18    And the reason they do not go after is

 19  because the cost -- the spread -- there's no spread

 20  there because we do purchase collateral.  And

 21  even in the low-interest-rate environment, paying

 22  what it pays, there's still no spread.

 23    And then when you put on top of that, if you

 24  waive $8,000 a year in fees, which we pay a hard

 25  fee for a lock box, our cost -- you-all have two
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 01  lock boxes.  Our hard -- hard cost for those lock

 02  boxes each is $1200.  So we're paying $2400 a

 03  year for -- for the city to utilize those two lock

 04  boxes, but they do not aggressively go after

 05  collateralized accounts.

 06         COUNCIL MEMBER LEONARD:  Does that

 07  mean that somebody doesn't want to do the

 08  banking for Metro?

 09         MS. MCGEE:  Me -- we have Metro.  That

 10  does not mean that, because they charge them

 11  fees, an ex -- an exorbitant amount of fees.  We

 12  chose not to -- to charge the city because of the

 13  relationship.

 14    And -- and we couldn't -- we couldn't raise the

 15  rate that we pay in interest, but we felt like we

 16  could do something on the fee side.  So that -- so

 17  that's why we decided to do that.

 18    But most -- I use the word "grandfathered"

 19  because you've been with us since  95, which is

 20  where we first started our treasury management

 21  department, we decided to -- that that's what we

 22  could do for the city.

 23    Metro, other large STs, almost -- and -- and --

 24  almost all of them pay -- either they -- either they

 25  pay their fees or they have offsetting balances
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 01  that -- that -- like if you do the math, if -- you

 02  would have to keep between 3- and 3.7 million in

 03  the account alone to offset the fees monthly.

 04    So again -- and I always try to tell Ann, "I

 05  know it looks better when you say you've earned

 06  this much interest -- interest, and you've -- really

 07  are not thinking about fees.  But if you had to pay

 08  the 8,000 out of pocket, it's -- it's -- you know,

 09  it's -- it's the same."

 10    So to me, I -- I look at it because I think it's

 11  a -- it's a good thing. Because even with lock

 12  boxes -- and I bank all the hospitals.  We -- we

 13  make them pay, and they have 30, 35 lock boxes

 14  some of them.  We make them pay.  They're --

 15  they're $115 a month for each one of them, and

 16  we -- we make them pay.  And they keep huge

 17  balances.

 18    So this is something we felt like we could do

 19  for the city, and -- and that's what we did versus --

 20  again, we couldn't pay you a higher rate.

 21         COUNCIL MEMBER LEONARD:  When we

 22  look at our budget, we have no way of knowing that

 23  you did that.  That's partially why I'm asking these

 24  questions.

 25         MS. MCGEE:  Okay.  And -- and I started
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 01  doing that math just -- just to try to think -- you

 02  know, to put it in that perspective.

 03         COUNCIL MEMBER LEONARD:  M-hm.

 04         MS. MCGEE:  And if you do that, and you

 05  look at the just the amount in your operating

 06  account, you'd be earning 1.25 on your -- on your

 07  money --

 08         COUNCIL MEMBER LEONARD:  M-hm.

 09         MS. MCGEE:  -- versus what it looks like

 10  if you look at your sweep and you're earning 0.15.

 11    So -- so it -- it -- it does, you know, make a

 12  difference.  Like you said, if you don't -- you don't

 13  see that, you don't think about it in that manner,

 14  you don't think about its interest earned on your

 15  account.  If you -- if you had to pay the $8,000 out

 16  of your pocket, it would make a big difference.

 17    When you're only giving up 250,000, which is

 18  the noninterest-bearing part, that is $10.54 now, it

 19  would be what ul -- the interest you would earn on

 20  250,000; okay.  But instead, you're earning 8,000

 21  because it would be 10.54 a month, but you're

 22  earning $8,000.

 23         COUNCIL MEMBER LEONARD:  So if I

 24  went back and looked at our financials --

 25         MS. MCGEE:  Uh-huh.
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 01         COUNCIL MEMBER LEONARD:  -- from

 02  two years ago --

 03         MS. MCGEE:  Uh-huh.

 04         COUNCIL MEMBER LEONARD:  -- I

 05  should see lines for bank charges that are no

 06  longer in there.

 07         MS. MCGEE:  I can tell you exactly when

 08  we -- when we switched from -- from paying fees to

 09  not paying fees.  And it seems like it was, like,

 10  right after  08, because I had to take it to

 11  committee and I had to -- you know, what can we

 12  do.

 13    And we looked at it and said, well, you need

 14  to have 3- or 4 million.  What can we do?  So to go

 15  over 3- or 4 million to 250,000, it was -- it was a

 16  big step.  We had to go through approval process

 17  to do that because we -- we normally don't do that.

 18    But I -- I could tell you the exact date --

 19         COUNCIL MEMBER LEONARD:  That's

 20  okay.

 21         MS. MCGEE:  -- when we switched it,

 22  because that's the comparison I do for the city,

 23  comparing, you know, what your fees would be

 24  put -- you know, and then would you take your

 25  interest.  And it -- for a while, we were in the
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 01  positive, but then it started toward -- sort of took

 02  a downward swing to where we were in the

 03  negative, and that's where we said, well, what can

 04  we do.

 05    And that's what we decided to do.  And I think

 06  it was fair on both sides that, you know, that

 07  was -- we figured 250,000 noninterest would cover

 08  all your fees, which -- which range anywhere from

 09  $400 a month up to $800 a month depending on,

 10  you know, when the property tax is coming.

 11         COUNCIL MEMBER ERTLE:  We're glad

 12  you're in the neighborhood.  We appreciate that.

 13         MS. MCGEE:  Thank you.  Is there

 14  anybody else?

 15         MAYOR EBERLE:  Yeah.  Questions or

 16  comments?

 17         COUNCIL MEMBER LEONARD:  We've

 18  had citizens who've asked questions over it, so we

 19  might ask if there are any questions.

 20         MAYOR EBERLE:  Okay.

 21         COUNCIL MEMBER LEONARD:  Because

 22  we've certainly had comments.

 23         MAYOR EBERLE:  For the record, we

 24  would -- or maybe Sharon would more or less stay,

 25  or we can take it out of order now.
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 01         MS. MCGEE:  We can do whatever you

 02  want me to do.

 03         MAYOR EBERLE:  Is there any -- is there

 04  anyone in the -- in the audience have any

 05  questions or comments?  If you do, share the

 06  podium with Ms. McGee and state your name and --

 07  and address.  Okay.

 08    Thank you --

 09         MS. MCGEE:  Thank you very much.

 10         MAYOR EBERLE:  -- very much.

 11         COUNCIL MEMBER SCOTT:  Thank you

 12  very much.

 13         COUNCIL MEMBER MILES:  And Ms.

 14  McGee, I'd like to thank the bank for sponsoring

 15  our concert series.

 16         MAYOR EBERLE:  That's right.

 17         MS. MCGEE:  Thank you.  I'll pass that

 18  on.  Thank you very much.

 19         MAYOR EBERLE:  And the 4th of July and

 20  the Pumpkin --

 21         MS. MCGEE:  And if anybody wants any

 22  of this information that I have, I'll be back here if

 23  you need my card for anything.  Thank you very

 24  much for your time.

 25         MAYOR EBERLE:  Yeah.
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 01         MS. MCGEE:  Appreciate it.

 02         MAYOR EBERLE:  Well, yeah, I guess we

 03  are at comments from citizens.  I wasn't taking

 04  that out or -- we weren't taking that out of order.

 05  Thanks for pointing that out.

 06    The next item on the agenda is comments from

 07  citizens.  Again, if you have comments, please go

 08  to the podium; state your name and address.

 09    And we are asking that we that we -- that we

 10  limit comments to three minutes.  And we will

 11  entertain anybody who would -- would like to

 12  address the council.  Come on up, Leslie.

 13         MS. KENNEY:  Hi, I'm Leslie Kenney.  I'm

 14  at six -- 6903 Wythe Hill Circle.

 15    And the comment that I would like to bring

 16  forward is surrounding this notion that Metro is

 17  completely responsible for the lights, which I

 18  believe that Metro is responsible for the lights, but

 19  I think that from the perspective of full disclosure,

 20  we have more information -- we've gotten more

 21  information over the last two, three, or four weeks.

 22    And I think that all of the citizens need to

 23  understand that the lights aren't broken; that this

 24  is the new normal.  Whether we like it or not, it's

 25  where we are, in  that running the red lights is
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 01  unacceptable; coming out of any of these

 02  intersections two in a row because you're mad at

 03  the person in front of you.

 04    I mean, it's really gotten in my mind more out

 05  of control.  It's a public safety issue.

 06    And I think that the council needs to address

 07  it aggressively with our own citizens.  Just let

 08  them know:  This is the new normal.  And we're

 09  going to work with Metro, or maybe not.  I don't

 10  know.  It seems like we're always kind of at their

 11  mercy.

 12    But I live in Hunting Creek.  And on August

 13  the 5th, I even came up here to talk to the -- to the

 14  gal at the front desk.  It was kind of, like, "Oh,

 15  it's -- it's about Metro.  We've told them."  And it

 16  took me just getting back into my car to realize it's

 17  unacceptable.

 18    At Wythe Hill Circle at 10 after 9 in the

 19  morning, the traffic was backed all the way up.

 20  And there were two rows coming out.  Not to make

 21  a right to go up into north Old -- and into -- Ol --

 22  no, to go left.

 23    And we're -- all of the citizens are mad at

 24  each other when -- you know, I come home River

 25  Road six -- between 6 and 7.  It's consistently
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 01  backed up to Bell South or further.  So then people

 02  are going down all the other roads, which is fine.

 03  But I had the unusual opportunity of waiting 15

 04  minutes going through.  I was the first person at

 05  River Road and 42.  People were flying down 42.

 06  Just flying.

 07    So lastly, my comment is last weekend I was

 08  in southern Indiana for a 60th birthday party, and

 09  some of my friends are becoming avid bikers.

 10  They're all southern Indiana folks.

 11    "Where are you" -- I don't know some of the --

 12  some of the folks very well.  "Where are you

 13  from?"  I said, "Oh, in Kentucky, Prospect."  "Oh,

 14  Prospect hates the bikers."  I'm, like, "Really?"

 15  They're like, "Oh, we -- you -- it's just unsafe,"

 16  and all this.

 17    And I was thinking, you know, I'm not

 18  convinced that all Prospect citizens hate the

 19  bikers, but I'll bet you most of the people that live

 20  up in Oldham County hate the bikers.  Because

 21  they treat Prospect as their thoroughfare.  They

 22  don't live here.

 23    And I think we need to refocus some of what

 24  these issues are.  And I really believe that folks

 25  who live in Prospect, for the most part, aren't the
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 01  speeders.  And we're kind of -- we're kind of

 02  getting crazy because we don't have information.

 03    So I think we need to know that the lights are

 04  not broken.  It's the new normal.  And maybe we

 05  can't control it.  Do you kind of see where I'm

 06  going here?

 07    Instead of, oh, it's all about Metro.  Well,

 08  maybe it is, but we need some transparency in

 09  what's going on.

 10         COUNCIL MEMBER TUCCI:  Good item

 11  for the newsletter.

 12         MAYOR EBERLE:  Right.  And -- well,

 13  and I know Chief Wilson may be able to -- to throw

 14  some more light on it.  He's -- he's been working

 15  directly with Mr. Yeager.  And there was there was

 16  a -- there was a traffic engineer that came out

 17  here, and we can --

 18         MS. KENNEY:  Well, even --

 19         MAYOR EBERLE:  -- continue to try to

 20  find what the -- what the situation is, and continue

 21  to amend the new normal to the extent that we can.

 22         MS. KENNEY:  Well -- and even have the

 23  means up at the front desk instead of the, "Oh, it's

 24  just all about Met" -- you know, take -- take your

 25  comments here.
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 01    But it is the new normal.  And I think that if

 02  people are going to act crazy, I do want my

 03  neighbors to get ticketed.  It is -- it is insanity to

 04  come out two in a row in Hunting Creek, and you

 05  can tell they're -- people are mad at each other

 06  because they want the person in the front to run

 07  that light.

 08    So I just wanted to share my opinion about it.

 09         MAYOR EBERLE:  Thank you, Leslie.

 10         COUNCIL MEMBER SIMON:  Appreciate

 11  your comments.

 12         MR. SCHMIDT:  Are you taking comments

 13  now before the two ordinances are introduced, or

 14  if we want to speak about the new ordinances,

 15  should we wait until afterwards?

 16         MAYOR EBERLE:  Do we want to discuss

 17  that first and then open it up?

 18         MR. SCHMIDT:  To citizens?

 19         MAYOR EBERLE:  To the ordinance,

 20  yeah.  Right, yeah.  Well, ra -- rather than take

 21  those now, maybe we want to read the -- the two

 22  proposed ordinances and allow comments, and

 23  then -- yeah.

 24    So we -- I guess the -- the answer is, yeah, if

 25  you have comments on those ordinances, why don't
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 01  we wait until they're introduced on first reading.

 02  Is that --

 03         COUNCIL MEMBER MILES:  For people

 04  who are here for other reasons --

 05         MAYOR EBERLE:  But -- yeah, for any

 06  other comments right now, we'll -- we'll move to

 07  those.  Yeah.

 08         MR. MCFARLAND:  I'm Doug McFarland,

 09  7241 Fox Harbor.  Been here for 17 years.

 10    A few comments.  We have a couple of houses

 11  on our street, 7229 and 7237, that has spent an

 12  inordinate amount of time having construction

 13  going on.  7229 has had his siding in his front yard

 14  since I know January, and 7237 has been under

 15  construction for probably two years.  And it's a --

 16  it's a -- it's a work-in-progress, I think.

 17    My opinion is that any time someone starts a

 18  project and gets a permit, there should be a -- a

 19  definite date when they have to be complete.  So

 20  that's two things.

 21    I've been to a couple part -- this is another

 22  aside, but I've been to a couple parties recently

 23  where people were complaining about taxes.  And

 24  I, for one, don't mind paying taxes in Prospect

 25  because of the services we get, particularly the

�0052

 01  police department, in my opinion, because I, you

 02  know, watch them patrol our street all the time.

 03    And I really do feel a level of comfort about

 04  that.  And the neighborhood watches and -- and

 05  the vacation watches.  And I just said, "Guys,

 06  don't complain about it, because we have services

 07  nobody else has."

 08    So that's all I've got.  And by the way, I agree

 09  with you on the lights wholeheartedly.  It sucks.

 10         MAYOR EBERLE:  Thank you, Doug.

 11         MS. MCGRAIL:  I'm Jacquelyn McGrail.  I

 12  live on Rockingham Road.

 13    I want to say that I walk my dog every

 14  morning.  And I go up your street on Fox Harbor,

 15  and I've seen that siding laying at that guy's front

 16  yard.  And it's been a very long time.

 17    And the house that's under construction, man,

 18  the builder has a sign out there, and I feel like

 19  taking a Sharpie and writing on it, "If you want

 20  your construction to last forever, call."  Because

 21  there are piles of debris in hi -- in the driveway,

 22  and -- and it is a mess.  The dumpster was there

 23  for a really, really, really long time.  And -- yeah,

 24  that was a mess.

 25    The other thing about traffic, I notice that
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 01  when I'm going down Hurstbourne Parkway -- or

 02  Hurstbourne Lane just south of 22, and where you

 03  would make that left onto Springdale Road, they

 04  have changed that light so that it's a left arrow;

 05  that after it turns to a red arrow, for a certain

 06  amount of time it goes to a blinking yellow left

 07  turn.  So you can make that left turn without

 08  waiting for the light if it's clear.  And that has

 09  improved traffic there very much.

 10    And I think that system could be used very

 11  effectively at various intersections in Prospect,

 12  where you're waiting at a light to get onto 42 or

 13  your waiting at 42 to turn onto Wolf Pen and make

 14  a left turn, and you have a red arrow or you have a

 15  red light, but there's no traffic.  And you could

 16  very easily, if you had a flashing yellow, you know,

 17  arrow, you could safely make that turn.  So that's

 18  something to think about in terms of traffic.

 19         COUNCIL MEMBER MILES:  I agree.

 20  I've --

 21         MS. MCGRAIL:  That's -- I think that's

 22  a --

 23         COUNCIL MEMBER MILES:  -- sat at

 24  that -- I've sat at that light with the arrow on Wolf

 25  Pen, and nobody there.
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 01         MS. MCGRAIL:  Yes.

 02         COUNCIL MEMBER MILES:  Just sitting

 03  for five minutes.

 04         MS. MCGRAIL:  And man, the temptation

 05  is --

 06         COUNCIL MEMBER MILES:  Yes.

 07         MS. MCGRAIL:  -- really strong to just

 08  say, "Hey, there's a -- is there a cop behind me?

 09  Can I see it?  Can I just zip through there?"

 10  Because you're waiting there for a very long time,

 11  and, you know, there's just no reason not to be

 12  able to make that turn.

 13    And that little change in the traffic would --

 14  would really make it much easier and really help

 15  the flow of traffic.  Thank you.

 16         MAYOR EBERLE:  Thank you, Jacquelyn.

 17    Any other comments before we move to the

 18  new business?

 19         COUNCIL MEMBER MILES:  I -- I would

 20  just like to comment on this traffic-light issue.

 21  When we were talking with the state about

 22  widening 42, they did a traffic study.  And they

 23  rated each of our intersections on -- and I forget

 24  what the scale was, whether it was A to F or 1 to

 25  5.  But they were all rated fairly well.
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 01    And I don't recall any discussion about the

 02  lights, having any problems with them.  And I'm

 03  just at a loss as to why Metro felt, when nobody

 04  else, to my knowledge, had ever come to a council

 05  meeting complaining about the lights, decided they

 06  had to change all of our lights.

 07    And -- and I'm -- I'm -- I'm going to make a

 08  call, because I'm kind of concerned that the

 09  reason more has to do with the people going out to

 10  Oldham County than it has anything to do with the

 11  people living here.  And -- and -- and that's just

 12  not right.

 13         COUNCIL MEMBER TUCCI:  Or, if you

 14  have a hammer, everything looks like a nail.

 15         COUNCIL MEMBER MILES:  Right.

 16         COUNCIL MEMBER TUCCI:  If they have

 17  a grant to adjust the lights, well --

 18         COUNCIL MEMBER MILES:  Right.

 19         COUNCIL MEMBER TUCCI:  -- why not

 20  adjust them?

 21         COUNCIL MEMBER MILES:  But if it ain't

 22  broke, why fix it?

 23         COUNCIL MEMBER TUCCI:  Right.

 24         COUNCIL MEMBER MILES:  And I don't

 25  think anybody here thought it was broken .
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 01         MS. YOUNG:  Can I make just one

 02  comment?

 03         COUNCIL MEMBER MILES:  Sure.

 04         MS. YOUNG:  It's just --

 05         MAYOR EBERLE:  You need to --

 06         MS. YOUNG:  I'm sorry.  I didn't sign up

 07  back there.  Cindy Young, 8125 Montero Road.

 08    But on the lights, I timed it.  Hunting Creek, it

 09  took a -- a minute and 50 seconds to get out.  And

 10  I have the white Mercedes that goes around in the

 11  right lane and just goes off and flips me off after I

 12  didn't run the red light.  But anyway, it -- it was

 13  only 20 seconds for the cars to get out of Hunting

 14  Creek.

 15    So if the people at Metro think that 42 traffic

 16  has to stop for a long time and that slows down

 17  traffic, it's, like, 20 seconds for the -- the traffic

 18  to get out.  So that shouldn't be a concern.

 19         MAYOR EBERLE:  Okay.  Any other

 20  general comments?

 21  [no audible response]

 22         MAYOR EBERLE:  Our -- we have two

 23  items on first reading, which means they will be

 24  introduced but not voted on at -- at this meeting.

 25  There are copies of both Ordinance 516, Series --
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 01  Series 2011 and Ordinance 517, 2011, both dealing

 02  with how Prospect will be treating our Village

 03  Center Form District. And I'll remind everyone that

 04  Metro has made a change to the Village Center --

 05  the Village Center Form District, and it is up to

 06  Prospect to either adopt Metro's change; to come

 07  up with an alternative change from Metro's but

 08  addressing the same issue; or if we do -- if -- if we

 09  do not act, the -- the existing Village Form District

 10  that Prospect adopted earlier -- but anyway,

 11  that -- that we have adopted earlier would stand.

 12  So we have three options.

 13    Obviously, the do-nothing option does not

 14  require an ordinance, but we do have two

 15  ordinances that deal with the Village Form District

 16  standards that Prospect will or will not adopt.  And

 17  we will -- as I say, there are copies in the back.

 18  And I think we will, on first reading, read the

 19  ordinance in its entirety.

 20    And do you want to --

 21         COUNCIL MEMBER ERTLE:  Ready.

 22         MAYOR EBERLE:  Loretta wants to do the

 23  516.

 24         COUNCIL MEMBER ERTLE:  It's lengthy,

 25  so you might want to get comfortable.
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 01    [reads] City of Prospect Ordinance Number

 02  516, Series 2011.

 03    An Ordinance relating to the amendment and

 04  modification of Chapter 5 of the Land Development

 05  Code for all of Jefferson County, Kentucky as

 06  enacted by the City of Prospect.

 07    Whereas, On March 31st, 2011 the Department

 08  of Planning & Design Services of the Louisville

 09  Metro Planning Commission, known as the

 10  "Planning Commission," unanimously voted in

 11  Planning Commission Case Number 15619 to adopt

 12  and to recommend to the Louisville Metro Council

 13  and other jurisdictions within Jefferson County

 14  with zoning authority (including the City of

 15  Prospect, Kentucky) two amendments (the

 16  "Amendments" as they are called) to Chapter 5,

 17  Part 2, Section 5.2.6.D, and Chapter 5, Part 3,

 18  Section 5.3.1.C.7 of the Land Development Code

 19  for all of Jefferson County, Kentucky, (the "Land

 20  Development Code"); and

 21    Whereas, the City Council of the City of

 22  Prospect, (known as the "City Council"), enacted

 23  the Land Development Code with certain

 24  amendments and modifications by Ordinance 465,

 25  Series 2005, (known as the "Prospect Land
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 01  Development Code"); and

 02    Whereas, the Planning Commission, on April

 03  15th, 2011, forwarded to the City of Prospect for its

 04  consideration the Amendments, and

 05    Whereas, the City Council has reviewed --

 06  reviewed the proposed Am -- Amendments and

 07  record of proceedings forwarded by the Planning

 08  Commission in Case Number 15619, and does

 09  hereby entertain the adoption of the Amendments

 10  for the Prospect Land Development Code with

 11  certain modifications as provided for in this

 12  Ordinance; and

 13    Whereas, the City Council desires to retain

 14  the Village Center Form District, while allowing,

 15  under certain criteria, an expansion of certain

 16  non-residential buildings constructed prior to the

 17  effective date of the Village Center Form District

 18  as set forth in the Prospect Land Development

 19  Code and which was existing and which exceeded

 20  70,000 square feet on the first floor when the

 21  Prospect Development Code was enacted; and

 22    Whereas, the City Council adopts the Findings

 23  of Fact of the Planning Commission and further

 24  finds that the Amendments conform to the

 25  Cornerstone 2020 Comprehensive Plan in effect in
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 01  the City of Prospect; and further finds that the

 02  Amendments -- Amendments will promote the

 03  general ware -- welfare fair of the City of

 04  Prospect, will facilitate aesthetic considerations

 05  for types of construction in the City of Prospect

 06  and will protect the visual character of properties

 07  within the Village Center Form District.

 08    Now, Therefore, Be It Ordained By The City Of

 09  Prospect, Kentucky:

 10    Section 1:  Chapter 5, Part 2, Section 5.2.6.D,

 11  Village Form District - Center, of the Prospect

 12  Land Development Code is hereby amended and

 13  modified as hereinafter set forth with changes and

 14  new language being underlined and reading as

 15  follows.

 16    D.   Description of Village Centers

 17    1.   Village Center - This development pattern

 18  is intended for mixed-uses within villages.  The

 19  maximum single building square footage within

 20  designated Village Neighborhood Serving centers

 21  should -- should be 70,000 feet.

 22    2. Pre-Existing Structures -- Non-residential

 23  structures constructed prior to the effective date

 24  of the Village Center Form District as set forth in

 25  the Prospect Land Development Code and
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 01  exceeding 70,000 square feet in area on the first

 02  floor may be expanded upon recommendation of

 03  the Planning Commission and with approval of the

 04  City Council up to a maximum of 105,000 square

 05  felt in total area in clouding the area on the first

 06  floor; provided, however, such expansion shall

 07  be -- shall be allowed solely to existing

 08  construction footprints and uses constructed prior

 09  to the effective date of the Village Center Form

 10  District as set forth in the Prospect Land

 11  Development Code.  Such expansion shall, in no

 12  case, include any independent structural features

 13  not shown on the approved Development Plan on

 14  the effective date of the Village Center Form

 15  District as set forth in the Prospect Land

 16  Development Code.  The project shall be subject to

 17  the Category 3 procedures.  In addition to a

 18  Comprehensive Plan and Prospect Land

 19  Development Code review of any project to

 20  increase the size of a non-residential structure

 21  which meets the criteria set forth herein, the

 22  Planning Commission review of the project and the

 23  approval of the project by the City Council shall

 24  focus on the following criteria:

 25         a. The resultant mass and scale of the
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 01  building shall be compatible to the surrounding

 02  development pattern.

 03         b. Parking and circulation patterns,

 04  connectivity to and/or between adjacent

 05  commercial properties, officially adopted plans or

 06  existing adopted recommendations for connectivity

 07  to and/or between adjacent commercial properties

 08  shall not be substantially altered or adversely

 09  impacted.  Existing plans or adopted concepts of

 10  connectivity with adjacent commercial properties

 11  shall not be affected and/or impacted.

 12         c. The resultant building after the

 13  addition shall be in keeping with the intent of the

 14  Village Form District and shall be compatible to

 15  the overall design of the existing development.

 16    Section 2:  Chapter 5, Part 3, Section

 17  5.3.1.C.7, Neighborhood Form District, of the

 18  Prospect Land Development Code is hereby

 19  amended and modified as hereinafter set forth with

 20  removed language being lined out and new

 21  language being underlined and reading as follows:

 22    7. Pre-Existing Structures - Non-residential

 23  structures constructed prior to the effective date

 24  of the Neighborhood Form District and exceeding

 25  80,000 square feet in area on the first floor may
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 01  be expanded upon recommendation of the Planning

 02  Commission and approval of the City Council, up to

 03  a maximum of 105,000 square feet in total area

 04  including the area on the first floor; provided,

 05  however, such expansion shall be allowed solely to

 06  existing construction footprints and uses

 07  constructed prior to the effective date of the

 08  Neighborhood Form District as set forth in the

 09  Prospect Land Development Code.  Such expansion

 10  shall, in no case, include any independent

 11  structural features not shown on the approved

 12  Development Plan on the effective date of the

 13  Neighborhood Form District as set forth in the

 14  Prospect Land Development Code.  The project

 15  shall be subject to the Category 3 procedures.  In

 16  addition to a Comprehensive Plan and Prospect

 17  Land Development Code review of any project to

 18  increase the size of a non-residential structure

 19  which meets the criteria set forth herein, the

 20  Planning Commission review of the project and the

 21  approval of the project by the City Council shall

 22  focus on the following criteria:

 23         a. The resultant mass scale of the

 24  building shall be compatible to the surrounding

 25  development pattern.
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 01         b. Parking and circulation patterns,

 02  connectivity to and/or between adjacent

 03  commercial properties, officially adopted plans or

 04  existing adopted recommendations for connectivity

 05  to and/or between adjacent commercial properties

 06  shall not be substantially altered or adversely

 07  impacted.  Existing plans or adopted concepts of

 08  connectivity with adjacent commercial property

 09  shall not be affected.

 10         c. The resultant building after the

 11  addition shall be in keeping with the intent of the

 12  neighborhood form district and shall be compatible

 13  to the overall design of the existing development.

 14    Section 3:  All ordinances, or parts of

 15  ordinances, in conflict with this ordinance are

 16  hereby repealed.

 17    Section 4:  This Ordinance shall take effect

 18  from and after its passage, signing and publication

 19  as required by law.  This Ordinance shall apply to

 20  all matters and applications of any kind within the

 21  City of Prospect pending before the Planning

 22  Commission upon which final action has not been

 23  taken or recommendation to the City of Prospect

 24  which have not been made as of the effective date

 25  hereof.
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 01         MAYOR EBERLE:  Okay.  And I -- well,

 02  I've been known to say that land-use law is not

 03  intuitive, and so we appreciate the assistance of

 04  our city attorney in getting the -- the forms of -- of

 05  these two ordinances in -- in good shape.

 06    I think rather than opening for citizen

 07  comment now, we -- I -- I -- we -- we can comment

 08  among ourselves briefly, if you want.  But it -- it --

 09  it -- it has been introduced on first reading.  Again

 10  we will not -- the -- the earliest we could act on

 11  either one of these ordinances would be at the

 12  September meeting.

 13    So any quick comments?  Yes.

 14         COUNCIL MEMBER TUCCI:  I'd just like

 15  to -- this applies both to the ordinance that Loretta

 16  just read and the -- the subsequent ordinance that

 17  we will be hearing.  Just a couple of comments.

 18    I think some people have been disturbed that

 19  we didn't jump right away to work on -- on these,

 20  but I think of what everybody's grandmother said,

 21  you know, "Marry in haste and repent at leisure."

 22  So when -- you know, if -- if the new boyfriend on

 23  the first date proposes and offers you a ring,

 24  unless he brought that little jeweler's thing along

 25  to check how many carats, you really shouldn't say
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 01  "yes" right away.

 02    Part -- I'm joking, but I'm serious, that this is

 03  the sort of thing that you want to be sure that

 04  everybody in the community who has an interest

 05  actually hears about it and has time to then

 06  comment on it.  So -- and not everybody catches

 07  on on the very first day that something appears.

 08  So this is making haste slowly in, I think, a

 09  responsible way to take so much time to get to this

 10  point.

 11    Another thing that my grandmother didn't tell

 12  me because she was an old-fashioned lady and

 13  didn't know about these things, is that a prenuptial

 14  agreement is much more effective than a

 15  postnuptial agreement; so that if there's anything

 16  that we want to talk to Kroger's about, the time to

 17  do it is before we have given them carte blanche

 18  to do whatever they want.  So that's another

 19  reason to make a little haste slowly.

 20    And my -- my final thing is something that we

 21  all know, grandmothers and grand fathers, which is

 22  that a reputation takes a long time -- a good

 23  reputation takes a long time to acquire, and you

 24  can lose it in minutes.  Prospect has a good

 25  reputation.  We're a brand.
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 01    Now, some of the things that people think

 02  about Prospect are not true.  It's not true that

 03  every 16-year-old gets a BMW on his birthday.

 04  That isn't true.  I know a couple of 16-year-olds

 05  who did not get BMWs.

 06         MAYOR EBERLE:  Thank God.

 07         COUNCIL MEMBER ERTLE:  Yeah.  But

 08  this is important:  We are the kind of community

 09  we are because a lot of people worked to get us to

 10  this point:  Lonnie Faulk, Harold Smith.  They're

 11  dead now.  They worked a long time for us.  Larry

 12  Zimmerman, Lee Zimmerman, John Evans were on

 13  council previously, aren't on now, but they, too,

 14  contributed to what Prospect is.

 15    And we all bought houses out here because of

 16  not only what it was, but what it wasn't.

 17    If we make these changes, it will change

 18  Prospect.  Now, whether that will be a good

 19  change or a bad change is something we can think

 20  about, but it isn't something to deal with lightly,

 21  which is, again, why it is taken us time.  I think

 22  we've been responsible in waiting this long to

 23  finally bring it to this point.

 24         COUNCIL MEMBER SIMON:  I think our

 25  charge is -- is what we can to do work with Kroger
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 01  for their benefit, but, also, the most important

 02  thing is how is it going to affect this community

 03  down the road and our residents.  And we have to

 04  weigh that very carefully.

 05         MAYOR EBERLE:  Comments, Council?

 06  I -- and -- and again, this is a first step to being

 07  able to consider changes that are -- that are being

 08  proposed, and it -- it is -- it has to do with our

 09  Village Center Form District.

 10    So we'll -- there'll be a series of steps as --

 11  for those of you who have attended past meetings,

 12  you know what has been pointed out that needs to

 13  be done.

 14    And this is -- this is step one.  And we have

 15  two alternatives.  We have heard the first

 16  alternate.

 17         COUNCIL MEMBER ERTLE:  I just feel

 18  like whether it be Kroger or any entity, this is

 19  something we need to do in order to move forward.

 20  We need to set standards and to select the

 21  language of the -- the Village -- the Village Center

 22  Form District, because -- that we want to maintain

 23  our -- our -- our Prospect.

 24    So we need to do this no matter who we

 25  discuss things with.
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 01         MAYOR EBERLE:  And I think Sandra

 02  Leonard wants to read 517.

 03         COUNCIL MEMBER LEONARD:  Actually,

 04  I -- I have never understood completely why we

 05  read to our residents, because I really think most

 06  of you are quite capable of reading.  So I would

 07  like to read -- I would like to introduce the

 08  ordinance, incorporate 516, which is almost word

 09  for word in the bulk of it, and then merely delete

 10  those areas which are not in 517.  Is that -- can I

 11  do that?

 12         MAYOR EBERLE:  Does that comply with

 13  the court case?

 14         CITY ATTORNEY POTTS:  No.  Now, you

 15  can -- the parts which are identical, you -- for

 16  example, all the "Whereas" paragraphs are --

 17         MAYOR EBERLE:  All the "Whereas" --

 18         CITY ATTORNEY POTTS:  -- identical.

 19         COUNCIL MEMBER LEONARD:  Correct.

 20         CITY ATTORNEY POTTS:  You can --

 21         COUNCIL MEMBER LEONARD:  Those

 22  I --

 23         CITY ATTORNEY POTTS:  You don't have

 24  to read those.  You can incorporate those since --

 25         COUNCIL MEMBER LEONARD:  That's --
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 01  that's --

 02         CITY ATTORNEY POTTS:  -- they were

 03  just read.

 04         COUNCIL MEMBER LEONARD:  -- what

 05  I'd like to do.  And then I would only like to delete

 06  the areas which are different.  Because 517 does

 07  not have some of the 516 language, but it is my

 08  understanding that all of 516 -- all of 517 language

 09  is in 516; is that correct?

 10  [no audible response]

 11         COUNCIL MEMBER LEONARD:  I mean,

 12  I -- I've spent a lot time on the computer with

 13  these and -- before I sent it off to them, and it

 14  just -- from looking at that, that is my perception.

 15         CITY ATTORNEY POTTS:  I -- I think

 16  you're probably correct.  I'm not sure that doing

 17  the deleting -- I would suggest that you start at

 18  the "Now therefore" --

 19         MAYOR EBERLE:  Yeah.

 20         CITY ATTORNEY POTTS:  -- and finish

 21  all the way through.

 22         COUNCIL MEMBER LEONARD:  But then

 23  people don't really know what the differences are

 24  between the two of them.

 25         CITY ATTORNEY POTTS:  Well -- but
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 01  you're reading the ordinance.  You're not

 02  explaining the ordinance.  And so if you want to

 03  read the ordinance, that's what you need to do.

 04    Now, subsequently, after you read it, if you

 05  want to explain the difference, that's fine.  But

 06  the --

 07         COUNCIL MEMBER LEONARD:  Okay.

 08  For all of the part, then, that is the same, where

 09  the paragraphs are the same --

 10         CITY ATTORNEY POTTS:  No, you have

 11  to read the -- the -- the court case says that you

 12  have to read the entire ordinance; okay?

 13         MAYOR EBERLE:  Or -- or have --

 14         CITY ATTORNEY POTTS:  Or have a

 15  summary --

 16         MAYOR EBERLE:  -- or have a --

 17         CITY ATTORNEY POTTS:  -- prepared by

 18  an attorney.

 19         MAYOR EBERLE:  -- a summary prepared

 20  by an attorney.

 21         CITY ATTORNEY POTTS:  Which we do

 22  not have.  So you will have to read everything but

 23  the "Whereas" which are identical.

 24         COUNCIL MEMBER LEONARD:  Okay.

 25  I'm sorry.  I tried, but. . .
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 01         MAYOR EBERLE:  Yeah, they -- they are

 02  different.

 03         COUNCIL MEMBER LEONARD:  Not

 04  substantially except in --

 05         CITY ATTORNEY POTTS:  Well, and you

 06  can --

 07         COUNCIL MEMBER LEONARD:  -- two

 08  paragraphs.

 09         CITY ATTORNEY POTTS:  -- you can --

 10  you can on Section 1, D-1 is the same.  You can

 11  start with Section 2.

 12         COUNCIL MEMBER LEONARD:  Where

 13  the differences are.

 14         MAYOR EBERLE:  Right.

 15         COUNCIL MEMBER LEONARD:  Okay.

 16  That's -- that's all right.

 17    [reads] The City of Prospect, Ordinance

 18  Number 517, Series 2011, an Ordinance retreating

 19  to the amendment and modification of Chapter 5,

 20  Part 2 Section 5.2.6.D and Chapter 5, Part 3,

 21  Section 5.3.1.C.7 of the Land Development Code

 22  for all of Jefferson County, Kentucky as enacted

 23  by the City of Prospect.

 24    All of the first page, with the "Whereas" is --

 25  is exactly the same.
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 01    When we get to the second page, it is the

 02  same until we get --

 03    [reads] D-2.  Pre-Existing Structures -

 04  Non-residential structures constructed prior to the

 05  effective date of the Village Center Form District

 06  as set forth in the Prospect Land Development

 07  Code and exceeding 70,000 square feet in area on

 08  the first floor may be expanded upon the

 09  recommendation of the Planning Commission and

 10  approval of the City Council.  The project shall be

 11  subject to the Category 3 procedures.  In addition

 12  to a Comprehensive Plan and Prospect Land

 13  Development Code review of any project to

 14  increase the size of a non-residential structure

 15  which meets the criteria set forth herein, the

 16  Planning Commission review of the project and the

 17  approval there of the project by the City Council

 18  shall focus on the following criteria:

 19    The criteria are the same.

 20         CITY ATTORNEY POTTS:  Correct.

 21         COUNCIL MEMBER LEONARD:  The next

 22  section, which is not the same, when we go to the

 23  next page and hit Section 2 --

 24    [reads] 7.  Pre-Existing Structures -

 25  Non-residential structures constructed prior to the
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 01  effective date of the Neighborhood Form District --

 02  crossing out NF D -- and exceeding 80,000 square

 03  feet in area on the first floor may be expanded

 04  upon recommendation of the Planning Commission

 05  and approval of the City Council -- crossed out,

 06  provided that the standards listed in Section 5.5.2.

 07  The cumulative area -- we're still crossing out --

 08  of expansion shall not exceed 5% of the area of

 09  the structure as it existed on the effective date of

 10  the NFD regulation.

 11    Okay, not crossed out, [reads] The project

 12  shall be subject to the Category 3 procedures.

 13    And the addition is, [reads] In addition to the

 14  Compre -- to a Comprehensive Plan and Prospect

 15  Land Development Code review of any project to

 16  increase the size of a non-residential structure

 17  which meets the criteria set forth herein, the

 18  Planning Commission review of the project and the

 19  approval of the project by the City Council shall

 20  focus on the following criteria:

 21    It's my understanding that all of the sections

 22  after this are the same, also.

 23         CITY ATTORNEY POTTS:  That's correct.

 24         COUNCIL MEMBER MILES:  Grover, I

 25  have a question:  Tell me if -- and I am not a --
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 01  somebody who grades people's papers or -- or

 02  speeches, but how precise do you have to be?

 03  Because Loretta did not mention the crossing out

 04  when she read hers.

 05         CITY ATTORNEY POTTS:  You don't have

 06  to.

 07         MAYOR EBERLE:  You don't have to

 08  because it's not --

 09         COUNCIL MEMBERS:  Okay.

 10         MAYOR EBERLE:  -- it's not part of the

 11  ordinance.

 12         COUNCIL MEMBER MILES:  And -- and --

 13  and I'm not picking on you, because I would have

 14  got all of this wrong, but she left a "with" out in

 15  Section 2.  And again, I don't know how particular

 16  that has to be.

 17         CITY ATTORNEY POTTS:  The ordinance

 18  itself has it in it.

 19         COUNCIL MEMBER MILES:  Okay.

 20         COUNCIL MEMBER ERTLE:  Oh, my

 21  error.  Sorry.

 22         COUNCIL MEMBER MILES:  Oh, and

 23  again, I -- I  just don't want you to go to all of that

 24  work --

 25         COUNCIL MEMBER ERTLE:  I appreciate
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 01  it.

 02         COUNCIL MEMBER MILES: -- and have

 03  one small thing --

 04         MAYOR EBERLE:  Might bump you down a

 05  reading group; right?

 06         COUNCIL MEMBER SCOTT:  It might be

 07  helpful to us if maybe, Sandra, you could now

 08  point out where you see -- see the differences in

 09  the ordinance after we've listened to the actual

 10  narrative.

 11         COUNCIL MEMBER LEONARD:  You

 12  didn't just get it with what we said?

 13         COUNCIL MEMBER SCOTT:  No, I didn't

 14  get it.  If we -- if we eventually pass 516 and not

 15  517, what's the difference?

 16         COUNCIL MEMBER LEONARD:  Okay.  In

 17  reality, when we dealt with this last time, I told

 18  you I was going to be bringing forward an

 19  ordinance.  I did not realize a second ordinance

 20  was going to come forward.

 21    All my ordinance does is allow Kroger to

 22  legally bring plans.  Right now, Kroger can't bring

 23  any plans, and we haven't really seen plans.

 24  We've seen their concept drawings, but we haven't

 25  seen plans.
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 01    Any of you who have ever done any

 02  construction or modification to your houses know

 03  how detailed those plans are.  Okay.  Kroger can't

 04  bring those to us or bring them -- could not bring

 05  them to Metro because their plans will exceed

 06  70,000 square feet, and that was the Village Form

 07  District.

 08    People started looking at Village Form

 09  District, some of which are old buildings, and they

 10  said, "Oh, my goodness.  What we've done is

 11  create a situation where there's no modifications

 12  for the future.  Is that what we want to do?"

 13    And Metro looked at what was proposed, and

 14  they said, "Well, no, there was sometimes we want

 15  to go back and look at old buildings, and we want

 16  to modify them so that they can be used in future."

 17  And of course, Kroger liked that because they

 18  would like to make their store bigger.

 19    The expansion of Kroger legally for them to

 20  bring the plans requires that the Village Form

 21  District somehow get made larger than 70,000

 22  square feet.  Because right now they're at, what,

 23  68- or 69,000.  So their change is going to exceed

 24  the way the law has existed for years.

 25    All my ordinance does is up that number and
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 01  say, "Okay.  Now we can legally look at plans."

 02  And when the plans come, they'll have to go to

 03  Metro first because it has to -- they have to

 04  comply with all of the Metro requirements.  But

 05  then when they come here, we can say, "We don't

 06  like your plans" or "We like part of your plans."

 07    And that's -- that's what will come afterwards,

 08  but we can't even look at plans until something

 09  happens.  Am I making sense?  Okay.  Thanks.

 10         COUNCIL MEMBER SCOTT:  Then -- then

 11  what would be the difference between 517 and 516

 12  as you see it?

 13         CITY ATTORNEY POTTS:  Do you --

 14         COUNCIL MEMBER LEONARD:  Well --

 15         CITY ATTORNEY POTTS:  -- do you want

 16  me to answer that?

 17         COUNCIL MEMBER LEONARD:  Well,

 18  now, Loretta really should answer that.

 19         COUNCIL MEMBER ERTLE:  I can.

 20         MAYOR EBERLE:  I think Grover can --

 21  you know.

 22         CITY ATTORNEY POTTS:  Go ahead,

 23  Loretta.

 24         COUNCIL MEMBER ERTLE:  My

 25  ordinance does the same thing.  It opens the door
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 01  for Kroger or any other entity to talk to us about

 02  what they want to present.  So feeling that we

 03  needed to move along, because it's going to be --

 04  it's going to be another month, anyway, before

 05  anything can happen, at least, with the second

 06  reading.  So this opens the door, as well.

 07    The only difference that -- or the main

 08  difference is that with 516, we are setting

 09  standards that we feel we need to do no matter

 10  who we discuss this venture or any other venture.

 11  We're setting our standards and making the

 12  language protect us from the various items of the

 13  connectivity, to ensure that it still happens, to

 14  cover all the basis that we've spoken about before

 15  with the mobility study.

 16    And so we're just trying to make sure that this

 17  protects us, but otherwise it's the same --

 18         COUNCIL MEMBER LEONARD:  The

 19  mobility study is in both of them.

 20         COUNCIL MEMBER ERTLE:  True.  That's

 21  true.  But we do go on and -- or I, to make sure

 22  that our standards will protect the city.

 23         COUNCIL MEMBER LEONARD:  Do you

 24  know want to tell them what the standards are?

 25         COUNCIL MEMBER ERTLE:  The
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 01  standards?

 02         COUNCIL MEMBER LEONARD:  Uh-huh.

 03         COUNCIL MEMBER ERTLE:  We read it.

 04         MAYOR EBERLE:  I think Grover can

 05  maybe. . .

 06         CITY ATTORNEY POTTS:  Well, the --

 07  the -- the main difference, 516 has a cap on the

 08  square footage.  517 does not have a cap on the

 09  square footage.

 10    516 caps the square footage of any expansion

 11  to a total square footage of 105,000-square feet

 12  whether it's on the first floor or second floor.  So

 13  it's a total -- it's a cap of, in essence, 50% over

 14  the 70,000-square feet.

 15    It also has language in there about the

 16  expansion being part of -- of the existing

 17  construction footprint that was in existence when

 18  the Village Form District was established in

 19  Prospect, and it also talks about any

 20  independent -- not including any independent

 21  structural features not shown on the development

 22  plan of the project that was in effect when the

 23  Village Form District was adopted in the Land

 24  Development Code in Prospect.

 25         MAYOR EBERLE:  Prospect 2006.
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 01         CITY ATTORNEY POTTS:  2006.

 02         MAYOR EBERLE:  January 9th, yeah.

 03         CITY ATTORNEY POTTS:  2006.  So

 04  that -- that's the -- between the two ordinances,

 05  those are the -- are the differences.

 06         COUNCIL MEMBER LEONARD:  So my

 07  perception of the difference is that instead of

 08  saying 70,000-square foot -- feet, bring us some

 09  plans and look at them, it says up to 105,000

 10  square feet.  In my mind, I don't necessarily agree

 11  with that, but it's an arbitrary figure.  I'd rather

 12  really look at plans and find out if the plans are

 13  good.  I wouldn't want to bless something just

 14  because it met some arbitrary square footage.

 15    The other thing is if we look at the 516, it

 16  says any expansion can't include a structure that

 17  didn't exist in the early plans.  And while

 18  intellectually I can appreciate that, my difficulty

 19  with it is the fact that when we put something like

 20  that on paper, we obligate the city for as long as

 21  that law is -- is there.

 22    It -- it doesn't say what structure.  I mean,

 23  somebody could come in with something absolutely

 24  marvelous that all of us would love and we would

 25  be precluded from even looking at it.  And that's
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 01  my concern.

 02    Now, what does it all boil down to?  It's my

 03  perception that we are responding to concerns

 04  expressed by our citizens about Kroger and some

 05  of their -- their possible expansion plans by

 06  writing this.  And my concern is that it's too broad

 07  a brush for the future of this city.

 08    I would rather have people look at specific

 09  plans than create words that exist forever, or at

 10  least -- forever, as long as they stay in the

 11  ordinance.

 12         MAYOR EBERLE:  I think -- I think

 13  both -- both would -- will allow Kroger to go ahead

 14  in one fashion or another.  Again, this -- this is --

 15  has to do with form districts.  And -- and in the

 16  current situation, it would have an effect on the

 17  type of plan that Kroger would submit were we to

 18  pass one or the other.

 19    So -- and again, this is first reading.  This is

 20  not -- it -- it is -- it is a relatively complex ord --

 21  or two relatively complex ordinances.  And I think

 22  we ought to look at them carefully and try to

 23  compare them.

 24    And I'll go ahead and --

 25         COUNCIL MEMBER ERTLE:  Well, could I
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 01  say one other thing?

 02         MAYOR EBERLE:  Okay.

 03         COUNCIL MEMBER ERTLE:  Sorry.  I

 04  look at this as having Door Number 1 and Door

 05  Number 2.  Door Number 1 is the original or -- and

 06  perhaps Sandra Leonard's ordinance.  And that is

 07  where you open the door, and Kroger or whomever

 08  would be there, and say, "Okay, this is what we're

 09  going to do."

 10    And it would be at a -- possibly at a point

 11  where we couldn't make any changes.  We couldn't

 12  say anything about it.  We'd have to take what we

 13  had to take.

 14         COUNCIL MEMBER LEONARD:  Why --

 15  why do you perceive that --

 16         COUNCIL MEMBER ERTLE:  Door

 17  Number -- let me finish, please. Thanks.

 18    Door Number 2 would be 517, which has the

 19  guidelines, that has --

 20         COUNCIL MEMBER TUCCI:  516.

 21         COUNCIL MEMBER ERTLE:  Oh, six --

 22  516.  I'm so sorry.  Six -- 516 would have

 23  guidelines, and we would know what to expect.

 24  And to me, that seems like a safer and more

 25  sensible means of dealing with it.
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 01         MAYOR EBERLE:  Why don't we go ahead

 02  and open it up to citizen --

 03         COUNCIL MEMBER LEONARD:  Let me

 04  ask a question before we do.  It is my perception

 05  that no matter what Kroger's plans are, they have

 06  to come back here to Prospect.

 07         MAYOR EBERLE:  That's correct.

 08         COUNCIL MEMBER LEONARD:  Is that

 09  not correct?

 10         CITY ATTORNEY POTTS:  Yeah, that's

 11  correct.

 12         MAYOR EBERLE:  Right.

 13         COUNCIL MEMBER MILES:  And I have

 14  one thing.  There was a question on the table we

 15  discussed last time about ensuring that this text

 16  change would only affect the Prospect Village

 17  Shopping Center.  And I -- I called and talked to

 18  Ann.  You need to share with --

 19         CITY ADMINISTRATOR SIMMS:  It would

 20  only affect --

 21         COUNCIL MEMBER MILES:  Right.

 22         CITY ADMINISTRATOR SIMMS:  --

 23  Prospect Village, not Prospect Pointe.

 24         COUNCIL MEMBER MILES:  So that --

 25  that was a question on the table that we all had.
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 01  And a lot of citizens had a concern that this

 02  wouldn't affect any other area of Prospect.  It

 03  would just deal with -- because of the nature of

 04  that shopping center versus the other shopping

 05  center, it would only affect Prospect Village.

 06         COUNCIL MEMBER LEONARD:  In the

 07  course of doing a great deal of research in regard

 08  to this, because I have the same concern you did,

 09  none of the others are large enough.

 10         MAYOR EBERLE:  Right.

 11         COUNCIL MEMBER LEONARD:  Okay.

 12  But we are not here just modifying Village Form

 13  District.  We're also modifying the Neighborhood

 14  Form District.  And it is my perception that some

 15  of the other areas of Prospect are Neighborhood

 16  Form Districts.

 17    I could not get the -- the -- I am -- like the

 18  rest of you, I've had power outages, and I have --

 19  could not load the logic maps to go forward and

 20  take a look at those.  But from the concerns that

 21  you and I had earlier, none of the others are large

 22  enough.

 23         MAYOR EBERLE:  Right.

 24         CITY ATTORNEY POTTS:  And none of

 25  the Neighborhood Form Districts contain
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 01  commercial operations.

 02         COUNCIL MEMBER LEONARD:  Now,

 03  see, I couldn't look at that, but it says

 04  "non-residential."

 05         MAYOR EBERLE:  Right.

 06         COUNCIL MEMBER LEONARD:  And my

 07  perception is that one of the non-residential things

 08  might be churches, for the sake of argument.  I

 09  don't know right now because I couldn't look --

 10         CITY ATTORNEY POTTS:  Well, there --

 11  there --

 12         COUNCIL MEMBER LEONARD:  --

 13  whether or not --

 14         CITY ATTORNEY POTTS:  -- there aren't

 15  any in the Neighborhood --

 16         COUNCIL MEMBER LEONARD:

 17  Neighborhood Form --

 18         CITY ATTORNEY POTTS:  -- Form

 19  Districts within Prospect.

 20         COUNCIL MEMBER LEONARD:  --

 21  District?  Okay.

 22         CITY ATTORNEY POTTS:  Because I

 23  checked the logic maps on Friday when you posed

 24  that question.

 25         COUNCIL MEMBER LEONARD:  Thank
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 01  you.

 02         MR. SCHMIDT:  Thank you, Mayor and

 03  members of the Council.  My name is Luke

 04  Schmidt.  I live at 6316 Innisbrook Drive.

 05    And let me say at the beginning:  My power is

 06  still out.  I've enjoyed your air conditioning.  I

 07  might stay.

 08    I'm pleased to be here tonight, and I

 09  appreciate the opportunity to speak once again on

 10  this issue.  And I'm here to speak in support of

 11  Ordinance 517

 12    In my view, this ordinance really reflects the

 13  discussion in the pathway that the council has

 14  really been working towards over the last three or

 15  four months that this issue has been debated in

 16  council.  And I think it's really important to

 17  understand that it's -- it's simplistic in its

 18  approach, but it's also very accurate in its

 19  approach.

 20    Because if you pass Ordinance Number 517,

 21  what it does, and it's very simple, it simply allows

 22  Kroger -- and this issue only involves Kroger

 23  because this is the only building in the community

 24  that falls under this guideline given the size of the

 25  building, but it simply allows Kroger the legal
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 01  opportunity, the legal right, to bring its plan for its

 02  expansion both to Metro and to the City of

 03  Prospect.  That's all it does.

 04    It allows Kroger to bring its plan, which it has

 05  yet to do.  Kroger has brought concepts.  They've

 06  discussed ideas  they've shown a nice video.  But

 07  they have not yet submitted a plan -- a specific

 08  plan about what they want to do.  And they can't

 09  do that until the text language is changed.

 10    And the nice thing about it is if you pass 517,

 11  it gives the council a great opportunity to (1)

 12  review, consider, challenge, amend, revise, reject,

 13  or even approve what Kroger proposes to do,

 14  which, frankly, will add and enhance to the

 15  community's life.  But that's the nice thing about

 16  it.

 17    Passing the ordinance doesn't give Kroger

 18  carte blanche to do anything.  It simply gives them

 19  the right to come up here and present a plan that

 20  you can then talk about; you can question; you can

 21  review; ultimately decide, yes, it makes sense or,

 22  no, it doesn't.  That's all it does.  It really

 23  provides the community with a check and balance

 24  on this project. and it's simple and it's a clean

 25  path.
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 01    Ordinance 516 already seeks to complicate

 02  the process.  Because while they are similar in

 03  their language in many respects, it already

 04  prejudges what the size of the expansion should

 05  be.  It already prejudges the plan that Kroger has

 06  yet to present, which, to me, doesn't make a great

 07  deal of sense.

 08    It's not consistent -- 516 is not consistent

 09  with the path that this council has discussed and

 10  with the path this council has said is necessary in

 11  order for Kroger to come forward.  So --

 12         MAYOR EBERLE:  Mr. Schmidt, I -- I'll

 13  just remind you, you've got about 15 more

 14  seconds.  We -- I'm -- I'm sure we'll continue to

 15  debate these two.

 16         MR. SCHMIDT:  Okay.

 17         MAYOR EBERLE:  But --

 18         MR. SCHMIDT:  Well, let me finish by

 19  saying that 517 solves the problem.  It gives you a

 20  pathway to get this thing off of dead center, and it

 21  needs to be off of dead center.  My goodness, it's

 22  taken four or five months to get to this point.  It's

 23  time for this council to step up, show some

 24  leadership, and pass 516.

 25         MAYOR EBERLE:  Thank you.
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 01  [applause]

 02         MAYOR EBERLE:  Other comments?

 03         MR. SIMPSON:  My name is John

 04  Simpson.  I live at the 8501 Harrods Bridge Way.

 05    And I'd like to begin:  On behalf of all of the

 06  residents at Harrods Creek Overlook to express

 07  our profound gratitude to the police for their

 08  sterling work in I apprehending one of the copper

 09  thieves.  I would note, however, that two of them

 10  are still at large, and we still have some

 11  downspouts left, so we'd like to see a continuation

 12  of the enhanced levels of controls that we've

 13  noticed lately.

 14    I'd like to make a couple of points about the

 15  Kroger expansion proposal.  And first I'd like to

 16  address the proposal for expanding the retail area.

 17  It seems to be axiomatic in retailing that the

 18  available space will be devoted to stocking items

 19  for which there is a large return and a high

 20  demand.  I think we would all agree that it's

 21  unlikely that Kroger is stocking its stores with

 22  items that we want little and withholding from us

 23  items that we want a lot.

 24    And if that's true, and I -- I think it obviously

 25  is, it means that any expansion of the retail space
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 01  at Kroger will be devoted to stocking items for

 02  which there is in Prospect, at least, only a

 03  marginal demand.  I -- I -- that -- that's I -- I think

 04  obvious.

 05    This may make sense from Kroger's point of

 06  view because, essentially, all Kroger has to do is

 07  cover the variable cost of -- of the expansion.  But

 08  from the points of view of the community, from a

 09  purely utilitarian point of view, it does not seem to

 10  be a lot of benefit in -- in having items that Kroger

 11  itself would -- would have to acknowledge are only

 12  marginally in demand here.

 13    The second point I'd like to address is the --

 14  is the new fuel -- fueling station.  This is an area

 15  that a number of communities around the country

 16  have already addressed, and there are some things

 17  that are worth pointing out.  And I'd like to

 18  mention a couple of them tonight.

 19    One is that when people fuel their cars,

 20  especially in the summer, there are certain

 21  elements that escape in the form of vapors and go

 22  into the atmosphere. And the most significant of

 23  these is benzine.  Benzine is a known carcinogen.

 24  It's been connected to anemia, several forms of

 25  leukemia, non-Hodgkin's -- help me out here,
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 01  lymphoma, thank you, and -- and -- and dis -- and

 02  reproductive disorders.

 03    The American Petroleum Institute has said

 04  that since 1948 that there is no safe level of

 05  exposure to benzine, and most health authorities

 06  recommend that fueling stations be located at

 07  least 300 feet from any healthcare facility or a

 08  place where children or elderly -- elderly persons

 09  are likely to congregate.

 10    Now, I -- I think we all expect to be exposed

 11  to benzine in the course of refueling our own cars.

 12  That's obvious.  But we don't expect to be exposed

 13  to benzine in the place where we buy groceries,

 14  get our haircut, see our doctor. And certainly, in

 15  the case of the residents of Smithfield Greene

 16  Condominium, we don't expect to be exposed in the

 17  place where we live.

 18    But there's a second problem called LUST,

 19  and it's not as salacious as it may sound.  It's the

 20  common acronym for Leaking Underground Storage

 21  Tanks.

 22    It's a chronic problem with underground

 23  storage tanks that they leak in -- into the

 24  surrounding soil.  Those fuel elements can migrate

 25  long distances and work their way into
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 01  underground aquifers.

 02    This problem has been mitigated substantially

 03  in recent years by more stringent EPA regulations,

 04  but it still happens.  And when it happens, it's

 05  almost impossible to clean up.  It's certainly

 06  economically not feasible to clean it up.  And the

 07  result is that an area that has been used as a fuel

 08  depot is thereafter not suitable for any other use.

 09    Now, it may sound premature for me to

 10  address these issues at only the first reading of --

 11  of the proposed changes, but I'd like to tell you, if

 12  you're not already aware, that the town of St. Clair

 13  Shores, Michigan has already been sued recently

 14  for its refusal to approve a new service station

 15  that Kroger wanted to erect there.

 16    And unless you've already made up your minds

 17  that you want to proceed with whatever expansion

 18  plans Kroger has, I would suggest that you think

 19  very carefully about making any changes to the

 20  zoning regulations that can make it harder for you

 21  to defend the decision should you decide not to

 22  proceed.  Thank you for your time.

 23         MAYOR EBERLE:  Thank you.  Other

 24  comments from citizens?  Yes.

 25         MS. MCGRAIL:  I like big grocery stores.
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 01  I really do.  I like to be able to buy fresh

 02  gingerroot and all kinds of international foods.

 03    But when I read Kroger's plan to sell -- try to

 04  sell me dishes and furniture and have a chocolate

 05  fountain and a dine-in area, suddenly I'm not sure

 06  I'm going get a big grocery store that carries more

 07  groceries versus some kind of department store.

 08    And I -- I'm thinking a lot about these two

 09  ordinances, and I feel like there needs to be a cap

 10  on the size of the expansion that we allow.  I think

 11  if you let some of these retailers just, you know,

 12  go with their whims, you're going to have

 13  chocolate fountains and dine-in.  I don't need to

 14  go to the grocery to dine in.  I mean, it gets to be

 15  ridiculous.

 16    We don't need this.  This is not Hurstbourne

 17  Parkway.  This is not Shelbyville Road.  We don't

 18  want it to be like that.

 19    If we wanted Prospect to be like that, we

 20  wouldn't have had to move up here and wait for it

 21  to happen.  We would have moved down there

 22  where it already exists; where you can go from

 23  one, you know, great store or restaurant or

 24  anything else, it's all lined up.

 25    And you think we have a problem with the
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 01  traffic lights now here trying to get out?  I mean,

 02  spend your day on Shelbyville Road, and you'll see

 03  what really waiting in traffic is like.

 04    I just don't think that people in Prospect want

 05  that, and I think one way to really avoid

 06  overdevelopment in a -- in a way that we don't

 07  want is to put a limit on the size of saying, well,

 08  okay, yes, you can expand, but only by -- a 50%

 09  expansion is really a lot.  It really is a lot.  Why

 10  do they have to have more than 50%?

 11    And the gas station, when you talk about

 12  traffic patterns and accessability and connectivity,

 13  that gas station -- and I'm not going to call it a

 14  "fueling center." It's a gas station, folks.  And

 15  it's -- has all the negative things that a gas station

 16  has, and it's plunked in the middle of a parking

 17  lot.  I just don't see how that can work for our

 18  community:

 19         MAYOR EBERLE:  Yes?  Thank you,

 20  Jackie.

 21         MS. NICHOLSON:  My name is Susan

 22  Nicholson.  I live at 6801 Gunpowder Lane.

 23    I just have a -- a clarifying question:  Is one

 24  of the differences between 516 and 517 that 516,

 25  which has the square footage, also includes the
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 01  line that "such an expansion shall in no case

 02  include any independent structural feature," would

 03  that prevent a gas station?

 04         COUNCIL MEMBER LEONARD:  Yes.

 05         MS. NICHOLSON:  Thank you.

 06         COUNCIL MEMBER SCOTT:  That's 516.

 07         MS. NICHOLSON:  516.

 08         MS. COSLOW:  I'm Marilyn Coslow, and I

 09  live at 7908 Sutherland Farm Road.

 10    And my husband and I have had the

 11  opportunity the last two or three -- or all this

 12  summer of listening to the presentation of Kroger

 13  trying to make a presentation to this council.  I've

 14  had the opportunity to live in large cities, and I've

 15  had an opportunity to live in small cities.

 16    And the only thing that I would like to urge

 17  this council in listening to you and how you talk

 18  and ask questions is that you put aside your

 19  personal business, put aside your personal

 20  interest, and you take what is in consideration for

 21  the citizens.  Because I'm not certain, that when I

 22  hear you speak, I'm hearing you represent all the

 23  citizens of Prospect.

 24         MAYOR EBERLE:  Any other comments

 25  from citizens?  Thank you, Marilyn.  Frank?
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 01         MS. FULCHER:  One more.  Frank

 02  Fulcher, 6914 Wythe Hill Circle.

 03    I'll be brief.  I had the same question relative

 04  to the independent structural features.  As a

 05  retired engineer, I wasn't quite sure what that was,

 06  but now I see it's an attempt to -- to preclude -- to

 07  preclude any discussion relative to a -- a gas

 08  station.  And I don't think that's -- that's in

 09  Prospect's best interest.

 10    So I would urge you to stick 516 on the back

 11  burner.  Go with 517.

 12    You get into contracts in situations where you

 13  draw boundaries and limit your ability to do what's

 14  right for the citizens.  To try to restrict anything

 15  that Kroger might present or -- at this point I think

 16  is -- is highly premature.

 17    I mean, as Mr. Schmidt said, you can -- you

 18  can do anything you want.  You can amend, raise,

 19  lower, reject, approve, modify.  You can do

 20  anything you want.  But you should do it when the

 21  ti -- appropriate forum is available.

 22    And that's not here.  This is -- this is on

 23  wording.  And the -- so I would like to see you

 24  pass 517, and thank you.

 25  [applause]
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 01         MAYOR EBERLE:  Any other comments?

 02  [no audible response]

 03         MAYOR EBERLE:  Hearing none, we will

 04  move to the next agenda item, which I think I had

 05  on there for -- unfinished business?  Do we have --

 06  yes, any unfinished business?

 07         COUNCIL MEMBERS:  [no audible

 08  response]

 09         MAYOR EBERLE:  Then any need for an

 10  executive session?

 11         CITY ATTORNEY POTTS:  No.

 12         MAYOR EBERLE:  He asked "of counsel."

 13         CITY ATTORNEY POTTS:  No.

 14         MAYOR EBERLE:  Okay.  And are we

 15  ready to entertain a motion to adjourn?  Thank --

 16  thank -- I want to -- I want to thank everyone for

 17  coming and -- and -- and listening through the

 18  readings of the ordinances, and I'll entertain a

 19  motion that we adjourn.

 20         COUNCIL MEMBER MILES:  I would like

 21  to say one thing just for clarification, that we did

 22  not read those ordinances because we thought you

 23  were not able -- able to do it yourself.  There are

 24  some things you have to do legally for the

 25  ordinance to be legal.  And unfortunately, one of
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 01  those things is reading them.  So please don't take

 02  that as any slight on our perception of your ability

 03  to read or your intelligence.

 04         MAYOR EBERLE:  And -- and we can do a

 05  summary, but with the complexity of these

 06  ordinances, we -- we thought it a -- bit risky to --

 07  to try to summarize.  And possibly, the discussions

 08  that we've had have -- have demonstrated why we

 09  went ahead and read them verbatim.  So thanks for

 10  both of our --

 11         COUNCIL MEMBER LEONARD:  On the

 12  other hand --

 13         MAYOR EBERLE:  -- readings.

 14         COUNCIL MEMBER LEONARD:  -- it's --

 15  it's the complex ones that probably are the ones

 16  that we should think about summarizing in the

 17  future.

 18         MAYOR EBERLE:  Motion?

 19         COUNCIL MEMBER SIMON:  So moved.

 20         COUNCIL MEMBER MILES:  Second.

 21         MAYOR EBERLE:  Simon and -- I'm sorry,

 22  Miles.

 23    Those in -- those in favor indicate by saying

 24  "aye."

 25         COUNCIL MEMBERS:  Aye.
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 01         MAYOR EBERLE:  Those opposed, "no."

 02         COUNCIL MEMBERS:  [no audible

 03  response]

 04         MAYOR EBERLE:  We are adjourned.

 05  [WHEREUPON, the Prospect City Council

 06  Meeting concludes at 8:55 p.m.]

 07  .

 08  .

 09  .

 10  .

 11  .

 12  .

 13  .

 14  .

 15  .

 16  .

 17  .

 18  .

 19  .

 20  .

 21  .

 22  .

 23  .

 24  .

 25  .
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 01                        C A P T I O N

 02         The Meeting in the matter, on the date,

 03  and at the time and place set out on the title page

 04  hereof.

 05         It was requested that the Hearing be

 06  taken by the reporter and that same be reduced to

 07  typewritten form.

 08  .

 09  .

 10  .

 11  .

 12  .

 13  .

 14  .

 15  .

 16  .

 17  .

 18  .

 19  .

 20  .

 21  .

 22  .

 23  .

 24  .

 25  .
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 01                   CERTIFICATE OF REPORTER

 02  STATE OF KENTUCKY AT LARGE:

 03    I, CAROLA G. STRIJEK, Notary Public for

 04  the State of Kentucky at Large, do hereby certify

 05  that the foregoing was reported by stenographic

 06  and mechanical means, which matter was held on

 07  the date, and at the time and place set out in the

 08  caption hereof and that the foregoing constitutes a

 09  true and accurate transcript of same.

 10    I further certify that I am not related to any of

 11  the parties, nor am I an employee of or related to

 12  any of the attorneys representing the parties, and

 13  I have no financial interest in the outcome of this

 14  matter.

 15    GIVEN under my hand and Notarial seal this

 16  _______  day of __________________, 2011.

 17  .

 18  My Commission Expires:          Notary Public

 19  .

 20  SEPTEMBER 27, 2012   ____________________.

 21  .

 22  .

 23  .

 24  .

 25  .



