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  1               CITY OF PROSPECT, KENTUCKY

  2                  CITY COUNCIL MEETING

  3                     APRIL 18, 2010

  4          MAYOR EBERLE:  Good evening.  I will

  5   call the April 18th, 2010, regular City Council

  6   Meeting of the City of Prospect to order, And

  7   before I get into my report, the first item of

  8   business is the approval of the minutes from the

  9   March 21st meeting.  They are in your binders and

 10   were distributed electronically earlier today.  We

 11   have a motion to accept them as written.

 12          COUNCIL MEMBER SIMON:  So moved.

 13          MAYOR EBERLE:  Simon.

 14          COUNCIL MEMBER ERTEL:  Second.

 15          MAYOR EBERLE:  And Ertel.  Those in

 16   favor, signify by saying "aye."

 17          COUNCIL:  Aye.

 18          MAYOR EBERLE:  Opposed by "no."

 19     And we have adopted the minutes of the

 20   previous, regular monthly meeting.

 21     Very, very first order of -- of business, we are

 22   very pleased to have a new deputy city clerk who

 23   has been at the door there, the -- I -- I -- I -- I

 24   think most of you have had a chance to actually

 25   meet her briefly.  Her name is Holly LeVold-Clark,
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  1   and, Holly -- yeah -- stand up.  There you go,

  2   everybody.  Yeah.  She has hit the ground running,

  3   as we say, and, in part, because we were able to

  4   have a one-week period where she was able to

  5   overlap with -- with Ann Milton, who retired at the

  6   end of last month and appreciate all -- all of those

  7   people who came to Ann's retirement reception.

  8   We -- she stopped by today, as a matter of fact, so

  9   she's still staying in contact.

 10     Holly has had various experiences, but with --

 11   both in the private sector and in the public sector.

 12   Most notably for us, she served for five years --

 13   five or six years -- first as an administrative

 14   assistant and then the Deputy City Clerk for the

 15   City of LaGrange, Kentucky, so she knows Oldham

 16   County well.  I don't think any of our other staff

 17   know it quite as well as Holly does now, so we

 18   have that resource, and we -- we are -- are

 19   pleased to have her with us, so. . .

 20     Current financial update:  We have collected

 21   81.8% of budgeted revenues as of the end of

 22   March, and 73.2% of budgeted expenses have been

 23   distributed, this -- that's at the end of nine months

 24   of operation, so we are -- we're honing in on the

 25   last quarter, and it looks like we -- well, the last
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  1   quarter is always the last quarter, so we'll have to

  2   see exactly what -- how it comes out, but we are

  3   not too far off in that regard.  And I'm also working

  4   to gather information both from the PVA bo --

  5   Property Value Administration offices, both in

  6   Jefferson County and in Oldham County, and you

  7   may -- many of our residents may have received a

  8   letter from the Jefferson County PVA that the --

  9   the city had fairly wide areas of -- of

 10   reassessment, so -- and virtually all of those, I

 11   think, were lowered, so taxes will be -- will -- will

 12   be less, so that's -- at least for -- for a -- a good

 13   number of our residents.

 14     Wednesday -- this Wednesday, we're meeting

 15   here at City Hall for a -- to take up an offer from

 16   Rumpke Waste Haulers for -- to a tour of the

 17   recycling facilities.  We will meet here at City Hall

 18   at 8:30, and because there's limited parking at the

 19   recycling facility at 10th and Muhammad Ali, or

 20   12th, at -- at any rate, there's limited parking down

 21   there, so what we're going to try to do is get

 22   people to assemble here at 8:30, and then try to

 23   carpool down to the facility and then car -- carpool

 24   back, so I encourage you to take advantage of

 25   that.  I'm going.  I know we have had several
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  1   people that have expressed an interest in going,

  2   and they -- and they are ready to -- to do their

  3   dog-and-pony show to show us exactly how the

  4   recycling facility works and answer any questions

  5   you have about recycling, so I encourage you to

  6   meet here at City Hall this Wednesday, day after

  7   tomorrow.

  8     City Hall Generator and FEMA Application

  9   Grant:  We are -- we are still waiting to hear, so --

 10   but we have all the -- at least everything that's

 11   been requested of us at this point, all the

 12   information in on that.  Hopefully we'll hear from

 13   that soon.

 14     Library update:  Do you have anything?

 15          COUNCIL MEMBER LEONARD:  I just was

 16   informed at about 5:00 tonight that our e-mail is

 17   finally up and working in the library again.  The

 18   inventory is going along well, but we kind of got

 19   put on hold when we could -- couldn't e-mail Baker

 20   and Taylor, which we lease most of our books

 21   from.  Our next book sale will be Friday, May 20th,

 22   and Saturday, the 21st, from 9 to 5 each day, and if

 23   any of you want to clean out your bookshelves and

 24   bring them in, we'd love to have your donations.

 25          MAYOR EBERLE:  And we hope that the
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  1   e-mail has -- it's been fraught with problems, but

  2   we're giving it a --

  3          COUNCIL MEMBER LEONARD:  We have

  4   plenty of faith.

  5          MAYOR EBERLE:  -- a second shot.  And

  6   did -- did you have an opportunity to talk to Ron

  7   about it?

  8     Okay.  Good.  Right.  Write -- it's on your

  9   calendars -- your Prospect Calendars -- but take

 10   note of the library book sale which is May 20th and

 11   21st, Friday and a Saturday, our traditional May

 12   dates for the spring book sale.

 13     Parks and Recreation Advisory Committee:

 14   Linda Wardell is here, but I will just kind of run

 15   through some of the things that have -- that have

 16   been happening.  We had two work weekends --

 17   volunteer work -- work weekends.  Stuart headed

 18   up -- Stuart Miles headed up one on April 2 with

 19   work on the trails, and this past weekend, we had

 20   the Garlic Mustard Pull, and we're removing that

 21   invasive species from our -- from our woodland

 22   area at Putney Pond and Woodlands, so both of

 23   those were successful.  We had a --

 24          COUNCIL MEMBER MILES:  Yes.

 25          MAYOR EBERLE:  -- good turnout, so. . .
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  1     We're looking at some fund-raising, and I

  2   know Stuart's working on that for a handrail for the

  3   Hartman stairway --

  4          COUNCIL MEMBER MILES:  Yeah.

  5          MAYOR EBERLE:  -- near the gathering

  6   area.  May 14th, which is a Saturday, from 9 until

  7   12, Anyone interested in accompanying Paul and

  8   Carol McAllister, who are Prospect residents and

  9   bird enthusiasts, they are going to give us a --

 10   they're -- they're going to give anyone in the

 11   community who is interested a -- a bird-walk, and

 12   that's from 9 to 12, so meet here at City Hall.

 13     Notably, we've been working with Eagle

 14   Scouts on their projects for them to be -- for them

 15   to obtain their Eagle Scout status, and we have --

 16   I've -- I've put pictures of some benches that --

 17   that Stuart gave me, and there's also pictures of

 18   the benches that were installed this weekend in

 19   the back part of your binders.

 20          COUNCIL MEMBER TUCCI:  Chief, would

 21   you just pass them over and --

 22          MAYOR EBERLE:  They look --

 23          COUNCIL MEMBER TUCCI:  -- they can

 24   run --

 25          CHIEF WILSON:  Sure.
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  1          COUNCIL MEMBER TUCCI: -- through the

  2   crowd if they're pretty --

  3          MAYOR EBERLE:  -- very, very nice, so

  4   we're real pleased with that, and that was Nick

  5   Patterson, Troupe 30, with the -- with the Temple

  6   out here on -- on 42.  Did a really nice job, and he

  7   was accompanied by some others from his troupe,

  8   but it -- it's his Eagle project.

  9          COUNCIL MEMBER TUCCI:  They're the

 10   same picture, just sent them for everybody.

 11          MAYOR EBERLE:  We have another Eagle

 12   project for picnic tables in Little Hunting Creek

 13   Park, which is just north of City Hall here behind

 14   me.  Am I missing anything, Linda or Stuart?

 15          COUNCIL MEMBER MILES:  We -- we

 16   also have two bridges, also, as Eagle Scout

 17   projects that will be coming up, and something

 18   about Nick which is notable:  Anybody who's been

 19   in scouting, getting your Eagle Scout is a huge

 20   deal.  A very small percentage of scouts do that.

 21   Nick is still in middle school, and so it's a really

 22   big deal that he was able to accomplish this so

 23   quickly.  Most scouts wait until they're 17.  They

 24   have to do it by their 18th birthday, and Nick

 25   knocked it out, I think, in the 8th grade, so a big
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  1   round of applause to Nick for being so ambitious.

  2          MAYOR EBERLE:  He has been.

  3          COUNCIL MEMBER MILES:  Nick's not

  4   here.

  5          MAYOR EBERLE:  Nick's not here.  Okay.

  6          COUNCIL MEMBER MILES:  But we're

  7   going to have an opportunity --

  8          MAYOR EBERLE:  I wanted to make sure.

  9          COUNCIL MEMBER MILES:  -- I'll tell him

 10   we all clapped for him.

 11          MAYOR EBERLE:  If -- if he was here, I

 12   wanted him to be able to take a bow.  He --

 13          COUNCIL MEMBER MILES:  And I

 14   would like to add we -- we have completed the

 15   fund-raising for the handrail --

 16          MAYOR EBERLE:  Very good.

 17          COUNCIL MEMBER MILES:  -- and we

 18   hope to have that installed before our next open

 19   house for the Putney Pond and Woodlands

 20   property.

 21          MAYOR EBERLE:  Which may be -- may

 22   coincide with the library book sale weekend, too,

 23   so -- and those things feed off each other well,

 24   so -- but tentatively, the 20th and 21st of the -- of

 25   May -- well, the -- it's -- the open house will be
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  1   the twe -- the 21st.

  2          COUNCIL MEMBER MILES:  21st.

  3          MAYOR EBERLE:  Yeah.  And that's a

  4   tentative date again, so. . .

  5          COUNCIL MEMBER MILES:  M-hm.

  6          MAYOR EBERLE:  Forestation:  And

  7   anything else; yes?

  8     Chair of the Forest -- Forestation Board,

  9   William Tucci.

 10          MR. TUCCI:  I'd like to congratulate the

 11   mayor on being elected as a 2011 Champion of

 12   Trees Award by the National Arbor Day

 13   Foundation.  This is a national award.  He is the

 14   sole government employee or elected official to

 15   receive this award, and it is given to that person

 16   demonstrating leadership and advancing forestry

 17   public service at the community, state, or national

 18   level.  Todd established a forestation board and

 19   has been a great supporter of all the activities of

 20   the board, and his nomination and all the

 21   paperwork was processed and was the total

 22   initiative of the Kentucky Division of Forestry

 23   Urban Forester Peter Barber, who has helped us

 24   tremendously over the past few years, so, Todd,

 25   congratulations.
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  1          MAYOR EBERLE:  Thank you, Lee.  And

  2   it's been an honor to serve the forestation board,

  3   and when we got together and drafted the

  4   ordinance four years ago now, I guess it was,

  5   probably, we didn't know the successes we've had,

  6   and I -- I was humbled to -- to be chosen, and I

  7   know I would not have not been chosen had it not

  8   been for the -- for the hard work of the -- of the

  9   forestation board, so appreciate that.  And I'll be

 10   going to Omaha, Nebraska for the first time to --

 11   at the end of the month for the awards ceremony,

 12   so. . .

 13     Other things on the Forestation Board update:

 14   At their most recent meeting a week ago

 15   yesterday, they made the selection of the lower

 16   route for the MSD forced main along Harrod's

 17   Creek.  It involved fewer trees being taken, a

 18   lower quality of species of trees being taken, and

 19   it avoided -- and everyone here -- all adjoining

 20   property owners will also be glad to know -- that

 21   it would obviate any need for blasting, so -- so

 22   that -- but I -- I commend the forestation board for

 23   their deliberation on that, and so we will have

 24   more news from MSD on the -- on their plans with

 25   regards to the forced main along Harrod's Creek in
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  1   up coming meetings.

  2     We did receive formal notification, written

  3   notification, from the Arbor Day Association for

  4   our renewal of our tree-city status.  This will be

  5   the third year that we've enjoyed that, and we were

  6   also pleased that we got a Growth Award.  The

  7   Growth Awards are more subjective, and you have

  8   to turn in various accomplishments.  If you meet

  9   the standards of the tree city, you -- you can count

 10   on being re-certified, but the Growth Award is

 11   something that have you to work a little harder on,

 12   and Lee and all the members of the of the -- of the

 13   committee -- Greg Huelsman did a lot of work on

 14   that, and so --

 15          COUNCIL MEMBER MILES:  Yes, he did.

 16          MAYOR EBERLE:  -- we were very

 17   pleased to get that again.

 18     They have -- you have completed your 2011

 19   Forestation Plan, which is an annual plan, and we

 20   do have that on the agenda later for -- for Council

 21   approval, but I appreciate your work on that, as

 22   well.

 23     Very briefly, the Metro Government Merger

 24   Task Force -- and I -- I'm a -- I'm a member of that

 25   task force, and it's meeting tonight for a public
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  1   hearing as they have only -- this is the only public

  2   hearing I have to -- had to miss, but that's their

  3   final public hearing, and they should start

  4   deliberations.  Their -- the -- the next meeting of

  5   the task force is the 25th of this month, so I will

  6   report back on -- to you as -- as things progress in

  7   that regard.

  8     Changes to Metro Land Develop Code

  9   regarding Conditional Use Permits:  I had

 10   distributed the changes that -- that Metro

 11   Louisville had made, also, along with the copies of

 12   our land-use ordinance.  I haven't had any

 13   feedback yet.  I know it's a tedious process to

 14   go through that, but I would encourage everybody

 15   to -- on the council to -- to look at those, and

 16   maybe we can get that on the agenda for one of

 17   the upcoming meetings, so. . .

 18     Metro Louisville Planning Commission Action

 19   of March 31st regarding the Village Center Form

 20   District Standards:  That involves what I know and

 21   I see from the sign-in sheets that a -- a number of

 22   you are -- are here tonight with regards to the --

 23   the Kroger proposed expansion.  The Metro

 24   Planning Commis -- Commission had approved a --

 25   an amendment to the Village Center Form District
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  1   Standards which would essentially allow

  2   expansion -- and, Grover, tell me if -- if I'm

  3   getting this wrong -- but it would allow expansion

  4   of a facility that was built before the -- the Village

  5   Center Form District was imposed on a particular

  6   area that was over 70,000 square feet.

  7          CITY ATTORNEY POTTS:  Correct.

  8          MAYOR EBERLE:  Okay.  And we will be

  9   discussing that tonight.  I have on the agenda

 10   Ordinance Number 512, which we will consider

 11   after the -- after the citizen comments, after that.

 12     Yes?

 13          COUNCIL MEMBER TUCCI:  Yeah.  I'd

 14   just like to, while we're on this topic, to just

 15   mention a few things.

 16     I -- I think all of the council members were at

 17   the meeting last week at Kroger.  It was nice it see

 18   so many people there, nice to see all of Council

 19   there.  That was maybe about 100 people, and we

 20   have less than 100 people here tonight.  It's

 21   always difficult to get the word out; you know?

 22   There's always a percentage that never gets the

 23   word.  We had an experience just this year where a

 24   longtime resident was shocked to discover that we

 25   had a library, and, you know, you get a bulletin



Deposition of City Of Prospect, Kentucky; City Council Meeting Date: 4/18/2011

Court Reporting Services, Inc. Page: 15 Case No.:

  1   every month from the city that has two pages of

  2   library stuff on it, but some people just don't get

  3   it.  Somewhere in Jefferson County there's

  4   someone who still thinks Eisenhower is President.

  5   We know that -- you know -- because that's --

  6   where are those people?

  7     So I don't want to rush in to any kind of

  8   decision insofar as Council is able to make a

  9   decision, and there are limitations on what

 10   decisions we can make, anyhow.  But I don't want

 11   to rush in to that until I'm really sure that lots of

 12   people in Prospect -- not just the -- the alert

 13   citizens who catch on to things first -- everybody

 14   has a chance to sort of think it through and say

 15   what they want.

 16     We don't have to rush on this.  Right now, it's

 17   only a blueprint.  Everybody knows what you can

 18   do with a blueprint.  You get out your Wite-Out;

 19   it's cheap and easy to change.  I don't know what

 20   Kroger will do, but I know that you can go to

 21   Kroger's home page, go down to the section that

 22   says, "Contact Us," click it, and you get an e-mail

 23   form set up where you can contact Kroger

 24   headquarters, because the decision won't be made

 25   by the Prospect Kroger; you know?  The decisions
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  1   of what happens are made by people who don't

  2   necessarily appreciate the intangible things about

  3   Prospect.

  4     You know, it's easy to get the demographics

  5   of how many people, what the average income is,

  6   how much traffic is on 42, how close we are to an

  7   interstate; you can get that easily, but if you don't

  8   live in the area, there are other things you don't

  9   get, and -- but people in Prospect can let -- help

 10   Kroger headquarters get that if you want to.  And I

 11   think that is a -- another reasonable resource for

 12   people who have any kind of opinion about what

 13   should be happening with their proposal.  I -- as I

 14   said, it's a blueprint.  You can modify blueprints.

 15     Even if you want a big expansion, you can still

 16   show them how picky you are.  We know the

 17   Prospect people are picky; you know?  You can you

 18   say, "Well, I don't like to cook, I don't have time to

 19   cook, I want a huge, ready-prepared section, and I

 20   will never blend anything in my life."  You know,

 21   you can say that.  Whether they'll pay attention or

 22   not I don't know, but it's an option, and I think it

 23   is an option that Prospect residents are articulate,

 24   tech savvy enough to send an e-mail, I know,

 25   because I get them, and I would just sort of urge
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  1   you to consider that as another option to do what

  2   we can as a community to shape our community as

  3   best we can to be the kind of place we want it to

  4   be.

  5          COUNCIL MEMBER ERTEL:  May I say

  6   something, please?

  7          MAYOR EBERLE:  Sure.

  8          COUNCIL MEMBER ERTEL:  I agree with

  9   Sandy, and I feel that -- well, first let me say that

 10   I am starting now to get phone calls from

 11   neighbors from several developments within

 12   Prospect who are hearing about what's happening

 13   or possibly happening to Kroger, and some are for

 14   it, some are against it, but I feel like it's -- it

 15   would behoove the city council to spread the word

 16   to get more people aware of what's going on and

 17   that -- to ask everyone here tonight to be sure to

 18   talk to people and let them know, so that we, as a

 19   council, can understand more about what the city

 20   wants.

 21          MAYOR EBERLE:  Yes, Alan?

 22          COUNCIL MEMBER SIMON:  Can -- this

 23   is sort of out of order.  Can I table this motion?

 24          CITY ATTORNEY POTTS:  Can you table

 25   the --
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  1          COUNCIL MEMBER SIMON:  Yes.

  2          CITY ATTORNEY POTTS:  -- ordinance?

  3          COUNCIL MEMBER SIMON:  Yeah, table

  4   the ordinance.  Is that out of order, or do we have

  5   to wait until the order comes up?

  6          MAYOR EBERLE:  No, I'm not -- I -- I can

  7   take that out of order if you want to make that

  8   motion.  It's -- it was -- as -- as you know, we

  9   introduced it on the first reading at the March

 10   meeting.  The normal -- unless I have one reason

 11   or another to not place it on the second reading in

 12   the following meeting, we -- I go ahead and put it

 13   on the second reading, but I know we do have Mr.

 14   Price here tonight, who would like to speak to it,

 15   and also other -- other folks who may want to -- to

 16   address the council on it, but that wouldn't prevent

 17   us from tabling it and still going ahead to -- to

 18   hear what -- what Mr. Price and -- and what the --

 19   what the residents. . .

 20          COUNCIL MEMBER SIMON:  I make a

 21   motion to table it.

 22          COUNCIL MEMBER ERTEL:  I second.

 23          MAYOR EBERLE:  I'll accept that motion

 24   even though it's out of order, and Ertel seconds.

 25   Any discussion on that?
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  1          COUNCIL MEMBER LEONARD:  Only of

  2   the fact that I really think we should listen --

  3          MAYOR EBERLE:  Yeah.  Right.

  4          COUNCIL MEMBER ERTEL:  Oh, yeah.

  5          COUNCIL MEMBER LEONARD:  -- to

  6   people.

  7          MAYOR EBERLE:  I don't think this

  8   would --

  9          MR. KEHLBECK:  Question:  Are we

 10   going to be allowed to comment on his -- on motion

 11   here?

 12          MAYOR EBERLE:  No.  That's the

 13   prerogative of the council.  It's a motion before

 14   the -- yeah.

 15     Any -- any comments?

 16          COUNCIL MEMBER SIMON:  I mean, I

 17   would like -- I'd like the residents to be able to

 18   comment, so, you know, I can table it after they

 19   comment.

 20          MAYOR EBERLE:  Okay.  If you want, I'll

 21   open it now.

 22          COUNCIL MEMBER SIMON:  Okay.  If we

 23   can do that, I -- I want the residents to have a

 24   chance to speak and to -- okay.  I -- I'd like --

 25          MS. SPEAKER:  Excuse me.  Could



Deposition of City Of Prospect, Kentucky; City Council Meeting Date: 4/18/2011

Court Reporting Services, Inc. Page: 20 Case No.:

  1   you-all please talk into your microphones?  We're

  2   having --

  3          MR. SPEAKER:  Yeah.  I can't --

  4          MS. SPEAKER:  -- difficulty hearing you.

  5          COUNCIL MEMBER SIMON:  I want a

  6   chance --

  7          MS. SPEAKER:  Thank you.

  8          COUNCIL MEMBER SIMON:  -- for

  9   residents to speak, and I'll -- I'll stop the tabling

 10   and --so they can speak, and we can address that

 11   after everybody has had a chance to speak and say

 12   what they feel.

 13          MAYOR EBERLE:  Okay.

 14          COUNCIL MEMBER SIMON:  Any problem

 15   with that?

 16          COUNCIL MEMBER TUCCI:  Right now,

 17   we have it hovering up here.

 18          COUNCIL MEMBER SCOTT:  No.  I -- I --

 19   I feel that we should

 20    absolutely have everyone that came here tonight

 21   and took their time --

 22          MAYOR EBERLE:  Right.

 23          COUNCIL MEMBER SCOTT:  -- have an

 24   opportunity to say what's on their minds.

 25          COUNCIL MEMBER SIMON:  Absolutely.
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  1          COUNCIL MEMBER SCOTT:  And I also

  2   would like -- I -- I have a few things that are on my

  3   mind that I'd like to discuss in reference to that

  4   subject.

  5          MAYOR EBERLE:  Okay.

  6          COUNCIL MEMBER SCOTT:  I agree with

  7   that.

  8          MAYOR EBERLE:  Yeah.  So we have that

  9   motion.  We'll hold that motion.  In that it's been

 10   made and seconded, we'll hold it in abeyance and

 11   take it in the normal course of the agenda as it is

 12   stated, and that will be after comments from

 13   citizens.

 14     The next item on the agenda is the police

 15   report , Chief Marvin Wilson.

 16          CHIEF WILSON:  Okay.  If council

 17   members will take a look at the report, I have a

 18   few comments for it on Page 2.  As you can see

 19   from the first item listed, on February the 28th, our

 20   officers received notification that one of our

 21   residents had lost his credit card, and I -- I briefly

 22   commented on this last meeting, but I think it's

 23   worthwhile mentioning it -- it -- it again.

 24     Two of our officers began investigating that

 25   case, and they put a lot of work into it in
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  1   identifying the suspect, retrieving video evidence,

  2   and then interviewing the person in which they

  3   confessed to the crime.  And they ended up giving

  4   us a written and an oral admission of committing

  5   the crime, but Officers Loeser and Price were the

  6   two that worked that case and -- and really did an

  7   outstanding job, and in the back of your packet is

  8   the commendations that I wrote for them due to

  9   their outstanding work.  But they really did some

 10   good work on that.

 11     On the second item on the -- on that page, we

 12   have no more information on the burglar alarm we

 13   made in which a person broke the glass out of a

 14   door to a home here in Prospect, but our response

 15   time was very quick.  We got there within three

 16   minutes, and we believe we scared them off, so

 17   they did not gain entry to the home.  That's one of

 18   those kind of cases where, you know, you keep it

 19   in your file and you stay in contact with other

 20   departments, and you hope that one of them gets a

 21   lead or picks someone up, and then you have the

 22   opportunity to question them.  So we're still going

 23   to keep that in our active file, and we'll work it if

 24   additional information comes in.

 25     The third item on there, Officer Loeser and
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  1   another officer responded to a home here in

  2   Prospect in which the resident and the inside of

  3   the home both were in terrible shape, and we had

  4   received a call from the person's daughter who

  5   resides in another state asking us to check on her

  6   father, and, of course, they got the call and they

  7   went, but they really worked closely with the

  8   daughter later in getting her father some help.

  9     We ended up transporting him to the hospital.

 10   We checked on him two days later, he was still in

 11   the hospital, but improving, but he was in

 12   extremely bad shape when they got there.  I mean

 13   skin and bones, just -- terrible, so we probably

 14   prevented someone from dying within their own

 15   home here in Prospect, but we have the family now

 16   involved and, you know, he's coming along quite

 17   well.

 18     The last item on that page is a case that we

 19   began working back on March 25th, in which a

 20   homeowner had thousands of dollars in jewelry

 21   stolen from the home.  The suspect in that case

 22   was the cleaning lady, and Officer Price has been

 23   working that case since that date, and he did make

 24   an arrest.  And when he went to court today and

 25   the person admitted their guilt in court today and
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  1   agreed to, as part of the sentence, restitution of

  2   $10,000.  So our resident is going to get $10,000

  3   for her jewelry, and that's pretty much or pretty

  4   close to what she lost.  But Price did a -- a great

  5   job on that.

  6     And we're also currently working another case

  7   where a cleaning person stole jewel -- jewelry, and

  8   this one is up in Hunting Creek Estates.  So if you

  9   have people in your home, try to check them out,

 10   you know, before they come in, whether it's a

 11   painter, a cleaning person, or whatever.  During

 12   the time I've -- that I have been in Prospect, we

 13   handle cases like this, you know, quite a bit.  So

 14   really try to check the -- the company out, if you

 15   can.

 16     One other thing I'd like to briefly comment on

 17   is back on March 22nd, our late-watch Officers

 18   Thomas and Johnson, they were out doing the old

 19   foot patrol.  You know, police departments many,

 20   many years ago did a lot of foot patrols, and then

 21   they got away from it.  Well, we've tried to

 22   encourage that here in Prospect, and you'll see

 23   them out walking during the day.  Well, these guys

 24   work late shift, and they were -- they were, as we

 25   say, shaking the doors of the businesses along
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  1   here, along 42, and came across three business

  2   that were open, unlocked, and they were able to

  3   get in touch with the owner, owner came out and

  4   secured it, but, you know, they could ride around

  5   in that car just, you know, I mean quite easily, but

  6   decided to get out and do some foot patrol and

  7   discovered three open doors.  So Johnson and

  8   Thomas, you know, they did a good job on that for

  9   us.  They are our normal late-watch officers.

 10     Next item I'd like to comment on -- and -- and

 11   I had mentioned this at the past few council

 12   meetings -- today I received a letter on our grant

 13   in which we will receive funding to purchase a

 14   camera for another one of our vehicles in which we

 15   record everything on traffic stops and other

 16   incidents, but this is the fourth year that we were

 17   able to obtain funding, and I'm just extremely

 18   pleased that we were able to get that.  Any time

 19   we can do something to save the city money, you

 20   know, we're going to do it.  Plus, this is a digital

 21   camera instead of the old VHS, and as you -- as

 22   you know, those are going by the wayside, we were

 23   very pleased to get that.

 24          MAYOR EBERLE:  That was a 75/25

 25   grant --
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  1          CHIEF WILSON:  Yeah.

  2          MAYOR EBERLE:  -- as opposed to a --

  3          CHIEF WILSON:  Yeah, our --

  4          MAYOR EBERLE:  -- 50/50.

  5          CHIEF WILSON:  -- match is 25%.

  6          MAYOR EBERLE:  Okay.

  7          CHIEF WILSON:  The -- we've got a

  8   couple of things taking place in the future.  Of

  9   course, one minor event -- it's not a real minor,

 10   but we participate in it -- is the PACC Expo over at

 11   the church on River Road.  Our officers will be

 12   over there on the 12th, I believe, passing out crime

 13   prevention information, because a lot of our

 14   residents do stop by and it gives us a chance to

 15   interact with them and with kids, and it's a good

 16   opportunity for us.  But our big event --

 17          COUNCIL MEMBER SIMON:  Just give me

 18   a -- "PACC" is Prospect Area Chamber of

 19   Commerce --

 20          CHIEF WILSON:  -- right.

 21          COUNCIL MEMBER SIMON:  -- in case

 22   you guys don't know what that is -- PACC is.

 23   Okay.  The. . .

 24          CHIEF WILSON:  And our big event, of

 25   course, is July 4th, and I wrote a letter to Sheriff
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  1   Aubrey.  He's been great to us over the years

  2   since I've been here.  He provides us with about

  3   12 deputies each year, and we get 10 of the

  4   explorers from the Louisville/Metro Police

  5   Department to supplement our police department in

  6   being able to handle that event, and hopefully

  7   Aubrey will come through once again, but that's

  8   our next event, and we're look forward to it.  It's

  9   always a good time.  It's hot, but it's fun.

 10          MAYOR EBERLE:  We'll, make it cooler

 11   this time.

 12          CHIEF WILSON:  Yeah.

 13          COUNCIL MEMBER SIMON:  Again, have

 14   a wonderful police department, they work very

 15   hard, and they represent us very, very well.

 16          CHIEF WILSON:  Thank you.

 17          COUNCIL MEMBER SCOTT:  I agree.

 18          MAYOR EBERLE:  Any questions or

 19   comments for Marvin?

 20     I will point out there were some additional

 21   letters written from --

 22          CHIEF WILSON:  Oh, yeah.

 23          MAYOR EBERLE:  -- from residents in

 24   your -- in the back of your -- of your packets,

 25   three instances of appreciation for Officer
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  1   Timmons, two for Marianne Haverlin, and one each

  2   for Heather Loeser and Elgin Price in addition to

  3   what Marvin had said, so we'd like to get those

  4   letters and we'll commend them to you.

  5     Anything else on the police report?

  6     We'll move to comments to citizens.  I know

  7   we have quite a few of you that I -- that I see from

  8   the sign-in sheet that would like to address the

  9   building regulation which is -- is re -- is relate to

 10   Ordinance 512, for which there is a pending motion

 11   to table, but we want to hear those comments.  I

 12   will remind you that the council members -- who

 13   may have to sit on -- in a zoning -- in a

 14   quasi-judicial capacity if -- if a zoning change

 15   were to come to Prospect after -- after it were --

 16   were to go through Metro -- cannot commit

 17   themselves early, so the council members, we'll

 18   certainly be able to question, but you -- you will

 19   not hear them commenting one way or another as

 20   far as the -- as far as that issue should it come

 21   before the council.  That would cause problems

 22   with that phase of the process.

 23     I know Mr. Price is here, who has been here

 24   before, and it may be good to start off with -- with

 25   Glenn Price, who represents Kroger; right?



Deposition of City Of Prospect, Kentucky; City Council Meeting Date: 4/18/2011

Court Reporting Services, Inc. Page: 29 Case No.:

  1          MR. PRICE:  Thank you.

  2          MAYOR EBERLE:  You have -- oh, okay.

  3   Go ahead.

  4          MR. PRICE:  Thank you, Mr. Mayor,

  5   members of the council.  It's a pleasure to be here

  6   this evening.  I'm here, as you know, on behalf of

  7   Kroger, and I suppose it's no secret in the city

  8   that Kroger is proposing to expand its store over

  9   in Village Center and add a fuel station.

 10   However -- and we also had a neighborhood

 11   meeting last Thursday evening, and I'm glad that

 12   you were able to attend as well a lot of citizens.

 13   And the purposes of that neighborhood meeting

 14   was basically to let everybody know exactly what it

 15   was that Kroger is proposing.  However, that is not

 16   what we are asking you to do this evening or at

 17   what -- which -- whichever time you -- you choose

 18   to do it.

 19     And Ms. Tucci and this letter -- or maybe it

 20   was Ms. Ertel -- I completely agree with you.  I

 21   mean, it seems to me that there should be plenty

 22   of time for the citizens of Prospect to learn about

 23   what it is that -- that is being proposed and to

 24   evaluate its impacts on a number of the things that

 25   came up last Thursday.  We had a very lively
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  1   discussion.  It was a good discussion.  It was not

  2   at all marked by, you know, some of the vitriol that

  3   I had seen in neighborhood meetings from time to

  4   time.  It was a very civil discussion.  It was -- it

  5   was very Prospect like in terms of people who

  6   disagree with one another and getting along just

  7   fine because they're -- they're neighbors.

  8     And essentially this is what we proposed, but

  9   we can't -- we can't even get there, and this is

 10   what makes this a little bit unusual in terms of a

 11   zoning matter.  I mean, normally at this point

 12   we're proposing a plan for you, and you-all are

 13   voting on that plan, and you are taking into

 14   account different issues such as traffic on Carslaw

 15   Court, or is there enough parking or is there going

 16   to be a bottleneck at this point.  You know, just

 17   the different, normal things that you take into

 18   account when you're making a decision about

 19   whether or not a zoning change or a zoning

 20   approval ought to be granted.  We are not yet at

 21   that point.

 22     The Village Center Form District limits us

 23   presently to 70,000 square feet, so in order for us

 24   to exceed that, the regulation first would need to

 25   be amended, and the planning commission
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  1   unanimously recommended to you on March the 31st

  2   that it should be amended.  Now, if you do choose

  3   to amend it, that doesn't mean that you're

  4   approving the Kroger proposal.  All that means is

  5   you've given us the right to apply for it and to

  6   approve -- and to prove to you whether we merit

  7   approval or not.

  8     So in the form that you have it here, that is

  9   the form that was approved by the planning

 10   commission and sent out your -- and f-- and

 11   fortunately, Ann was kind enough to kick me a

 12   little bit and make sure that you have this on time,

 13   which I did -- and -- and this thing basically says

 14   that in order to have -- to ex -- to exceed that

 15   70,000 square-foot mark, the planning

 16   commission -- and I'm -- and I have an idea Grover

 17   would insert here, too -- also, the City of Prospect

 18   would have to find several things.

 19     One, that the mass and the scale with Globius

 20   [phonetic] is compatible with the surrounding

 21   development.  We are, in fact, in the Village

 22   Center Form District.  You do not want to lose that

 23   Village Center flavor, and its evident through

 24   everything that Prospect does that Prospect

 25   identifies itself as a Village.
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  1     Secondly that parking and circulation will not

  2   adversely impact surrounding properties, and --

  3   and lastly, that the development is compatible with

  4   the overall design of the existing development.  So

  5   before we could ever engage in an expansion,

  6   Prospect, after hearing the evidence, would have

  7   to make that finding or make those re-findings.

  8     Now, by the same token, Mr. Simon's

  9   ordinance here -- and I'm -- and I'm really not sure

 10   where we stand with regard to the ordinance

 11   tonight at the moment -- if his ordinance is

 12   approved by the city council, then we lose our

 13   ability to make any argument to you that the store

 14   here, which Kroger hopes to have the finest and

 15   the -- and the -- the -- I guess I would say the

 16   highest-end products that they ser -- that they

 17   have in its chain, that is the best produce, the

 18   best meats, they want to compete with stores such

 19   as Whole Foods and Doll's Market and farmers'

 20   market -- I mean, those types of facilities are --

 21   are what Prospect-type residents expect these

 22   days and hopefully can get them at Kroger without

 23   having to go miles in one direction or miles in the

 24   other direction.

 25     Just sum it up and tell that all we are really
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  1   asking for is the right to file to have you be able

  2   to make those determinations after we file those

  3   things, and that's -- that's the whole basis of our

  4   request.

  5     Now can I ask a couple of questions just

  6   because I don't know the answer to them?

  7     Mr. Simon's motion which I feel will be

  8   upcoming in a couple minutes will be to move to

  9   table or to postpone, so my question is to

 10   postpone what, to postpone a consideration of the

 11   March 31 recommendation, or to --

 12          CITY ATTORNEY POTTS:  No.  No.

 13          COUNCIL MEMBER SIMON:  No.

 14          CITY ATTORNEY POTTS:  The tabling is

 15   to postpone Ordinance 512; is that correct?

 16          COUNCIL MEMBER SIMON:  Right.

 17          MR. PRICE:  Oh, I see.  Okay.

 18          CITY ATTORNEY POTTS:  So it would

 19   simply be passed to a future date.

 20          MR. PRICE:  Okay.  But it's -- it's not a

 21   state certain, it's just passed?

 22          CITY ATTORNEY POTTS:  That's correct.

 23          MR. PRICE:  Okay.  And as regard to this

 24   March 31 --

 25          CITY ATTORNEY POTTS:  It is not on the
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  1   agenda.

  2          MR. PRICE:  -- okay.  So it may or may

  3   not come up on the agenda to -- I'm not sure if you

  4   could even have a person --

  5          CITY ATTORNEY POTTS:  Well, it's --

  6   It's a recommendation from the planning

  7   commission, and if the city council chose to, they

  8   don't have to ever do anything with it, and it never

  9   becomes effective.

 10          MR. PRICE:  Right.  I un -- and I

 11   understand that.  And so -- and so this, that is the

 12   March 31 action, may or may not get first read by

 13   the city council?

 14          CITY ATTORNEY POTTS:  Right.  And --

 15   but it's not on for any action tonight.

 16          MR. PRICE:  Okay.  All right.  Okay.  All

 17   right.  Can I answer any questions from anybody?

 18          MAYOR EBERLE:  You referred to the

 19   March 31st, we -- you know, got no notice of that,

 20   no direct notice of that.  I don't know how that got

 21   there, but apparently, you know, it -- it happened

 22   without our knowledge.

 23          CITY ATTORNEY POTTS:  I think to head

 24   what you're saying is that we -- we usually get a --

 25          MAYOR EBERLE:  Usually get.
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  1          CITY ATTORNEY POTTS:  -- letter from

  2   the planning commission saying that here is a

  3   recommendation of the planning commission

  4   because the City of Prospect has a jurisdiction

  5   having zoning authority.  At least our process is

  6   when we get something in from the planning

  7   commission, we'll consider it and determine

  8   whether or not to put it on the docket.

  9          MR. PRICE:  Okay.  I can tell you how

 10   that happened.  Normally, for whatever reason, the

 11   planning commi -- if -- if a reg change has been

 12   adopted by the planning commission or -- when I

 13   say "adopted," I mean when the planning

 14   commission makes a recommendation on a reg

 15   change, since the planning commission does not

 16   adopt reg changes, they just make

 17   recommendations, they will first have the City

 18   Metro Council hear and make a decision.  Then,

 19   after it makes a decision, they'll send it out to the

 20   smaller cities.

 21     Now, in this case, most of the Kroger property

 22   or most of the shopping center property is in

 23   Prospect, although a portion of it is in the City of

 24   Louisville.  So it apparently did not get

 25   transmitted, so it -- when I saw Ann at the City
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  1   Council -- at the neighborhood meetings for

  2   Thursday, she said to me that she hadn't gotten

  3   anything yet.  So bright and early Friday, morning

  4   I called the board of planning commissioners and I

  5   said kindly get this over to Prospect immediately,

  6   which they did, I think.  So that's why this -- this

  7   comes through in kind of an irregular way, because

  8   there was really no need to wait until the Metro

  9   Council could act and comply.  I am not and -- and,

 10   you know, I'm not going to stand in the way of how

 11   the city council normally does business.  I don't

 12   want to interfere with how you do business, and if

 13   it doesn't come up until next month, it doesn't

 14   come up until next month.

 15          MAYOR EBERLE:  I did have one

 16   question with regards to the recommendation that

 17   was made for the change in the Village Form

 18   District which is our -- our -- our district.

 19          MR. PRICE:  Yes.

 20          MAYOR EBERLE:  Or the type of district

 21   that we have for our commercial area.  It referred

 22   to, as I read it, businesses that were 70,000

 23   square feet or more at the time that the -- that

 24   the Village Form District was imposed.  Is that --

 25   and -- and you, at that time, were 68,211; that
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  1   right?

  2          MR. PRICE:  Right.  Ke -- keep in mind

  3   that there's a different between the word

  4   "structure" and the word "building," and the

  5   struc -- the shopping center structure is well over

  6   70,000 square feet.

  7          MAYOR EBERLE:  Okay.  So you're

  8   saying that you're counting the entire shopping

  9   complex?

 10          MR. PRICE:  Well, it -- as it is referred

 11   to there, yes.

 12          MAYOR EBERLE:  Yeah.  Okay.  All right.

 13   That -- I was just. . .

 14          COUNCIL MEMBER ERTEL:  Yeah.  I

 15   have a question.

 16          MR. KEHLBECK:  Yes, ma'am?

 17          COUNCIL MEMBER ERTEL:  I notice the

 18   parking slots at Kroger are very ample, very large,

 19   comfortable, and should you expand Kroger, would

 20   the lot be restriped with smaller parking spaces, or

 21   would that be in your plan?

 22          MR. PRICE:  Well, I don't know, but I can

 23   tell you this:  If we are allowed to file the

 24   application, that question and innumerable other

 25   questions all of which are legitimate will have to
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  1   be answered, and we will have to answer them to

  2   your satisfaction or we don't deserve to have our

  3   case approved.  So -- so have you -- there were --

  4   there was that question at the neighborhood

  5   meeting that you might recall.  Somebody brought

  6   up the question that there weren't enough

  7   shopping carts corrals in the parking lot, and there

  8   were -- there were, you know, numerous other

  9   questions that got brought up, all having to do with

 10   the details of the development plan.  All we're

 11   really asking for is the right to file and be heard.

 12   That's all we want to do is file and be heard.

 13          COUNCIL MEMBER ERTEL:  Okay.  And a

 14   question for Marvin:  Just out of curiosity, since

 15   Kroger has been there and the intersection of 42,

 16   Timber Ridge, getting into Kroger, whatever, do

 17   you have any idea how many accidents have

 18   occurred in that area?

 19          CHIEF WILSON:  I don't recall any myself

 20   ever occurring right there.  You know, we

 21   investigate about 100 accidents a year, and about

 22   95% of them are on 42.  Now, right there at Timber

 23   Ridge and 42, we have some, but none onto the

 24   property there, none farther down Timber Ridge

 25   toward the Bristol.  We really don't inve -- we
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  1   haven't investigated any in that area.

  2          MAYOR EBERLE:  We had a fatality at

  3   Timber Ridge and 42 --

  4          CHIEF WILSON:  Right.

  5          MAYOR EBERLE:  -- last year.

  6          MR. KEHLBECK:  Motorcyclist, yeah.

  7          MAYOR EBERLE:  Right.  So that -- okay.

  8   Other questions --

  9          COUNCIL MEMBER ERTEL:  Are -- you

 10   have a question?

 11          COUNCIL MEMBER MILES:  I have a

 12   question, too.

 13          COUNCIL MEMBER ERTEL:  You have a

 14   question here?

 15          MS. SPEAKER:  I don't think so.

 16          COUNCIL MEMBER MILES:  Well, I have

 17   a question.

 18          MAYOR EBERLE:  Okay.

 19          COUNCIL MEMBER MILES:  And I'm not

 20   sure if you're the -- the one who can answer this,

 21   but I went through and looked at the Met -- the

 22   transcript from our December 13th meeting, where

 23   you gave the presentation, and in that meeting,

 24   there were several people who were concerned

 25   about the fuel station, and I heard those concerns
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  1   again at the public meeting.

  2     And I look through some of the comments that

  3   both you and Mr. Lethco made, and you were

  4   describing the fuel station as just another

  5   one-stop-shopping-type thing that we're trying to

  6   help our customers with, and then you, Mr. Price,

  7   talked about that it would -- it wasn't really

  8   something you're trying to bring in more

  9   customers, it was just servicing the customers that

 10   you had.

 11     And then there was a question from Mr. Potts

 12   about the West port and Hubbards Lane, where you

 13   did the remodel similar to what you would like to

 14   do, here but you didn't include the fuel station

 15   because of the deed restriction.

 16     And my question is:  It came up again in the

 17   meeting last week, and someone asked could this

 18   be done without the fuel station, and the answer

 19   was no, they could not be, beca -- and I guess my

 20   question is why, if -- and I don't know what the

 21   whole community feels, I can only talk about the

 22   two meetings I've been to where it seemed heavily

 23   against the fuel station -- but if they do reflect all

 24   of Prospect, if the people don't want it and you're

 25   not doing it to bring in more customers, and you're
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  1   doing it as a service to the customers you have,

  2   then why can't it be decoupled?  And also when

  3   you've done a store at Westport and Hubbards that

  4   didn't have a fuel station, why couldn't it be

  5   decoupled here?

  6          MR. PRICE:  Okay.  I'd like to answer

  7   that two ways.  One is:  Let me offer a response

  8   and then offer either Danny Lethco or David

  9   Prueter, who are here from Kroger Real Estate,

 10   who might want to amplify on what exactly

 11   happened at Hubbards Lane.

 12     But with -- with -- when Kroger expands and

 13   refurbishes its stores, they -- it is always looking

 14   for a fuel-station opportunity.  With this -- this

 15   store here, this store is intended to be a type of

 16   flagship store for Kroger.  There will not be any

 17   better grocery store in the Kroger chain than what

 18   you will find here in Prospect under this proposal.

 19   With that typically comes the fuel station because

 20   it, in fact, is something that is, you know, it -- I

 21   don't know if you'd refer to it as a loss leader or

 22   something that is offered as a convenience the

 23   customer, but, in fact, that's what it was intended

 24   to be.

 25     The proposal was -- was approved by corp --
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  1   Kroger Corporate, which has to approve different

  2   expansion proposals as a package, so Kroger

  3   Corporate has told us, which is Kroger Mid-South

  4   Division, that this is a package they would like us

  5   to -- to propose.  It's not, as Mr. Kehlbeck has

  6   said, that we've just said take it or leave it.  I

  7   mean, this is -- this is the proposal that was given

  8   to us and was approved, and so we're trying to

  9   follow through that and honor -- honor Kroger's

 10   wishes.

 11     Now, if the -- I don't know if enough about

 12   the -- the store at Hubbards Lane, and I'm thinking

 13   maybe Danny or Dave can help me out there to find

 14   out what the store was.

 15          MAYOR EBERLE:  Why don't -- why don't

 16   we have -- and -- and if you can approach the

 17   podium, give your name and -- and address, and

 18   we'll move on, and we do -- we do probably need to

 19   be as brief as we can, and --

 20          MR. PRICE:  Okay.

 21          MAYOR EBERLE:  -- and I appreciate

 22   your presentation, and I think that'll set the tone

 23   for some of the future questions or comments from

 24   the -- from the audience, but I will -- we'll -- we'll

 25   start enforcing the three-minute comments.
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  1          MR. LETHCO:  Okay.  And that's fine.

  2   I'll --

  3          MAYOR EBERLE:  If -- if that's okay.

  4          MR. LETHCO:  -- I'll be very brief.

  5          MAYOR EBERLE:  Yeah.  Okay.

  6          MR. LETHCO:  I'm Daniel Lethco.  I'm the

  7   Kroger Real Estate Manager or Officer at 1600

  8   Ormsby Station Court, here in Louisville, and the

  9   question came up at the first meeting about the

 10   Hubbards Lane location, and there is an -- a deed

 11   restriction on that shopping center when it was

 12   originally built that it would not have a service

 13   station or a car wash.

 14     And so when we tried to submit a plan for a

 15   fuel station and car wash, it was approved by

 16   Metro Louisville and recommended to the City of

 17   St. Matthews.  We actually had petitions signed by

 18   our customers and people in the community that

 19   were in favor of the fuel station, but the City of St.

 20   Matthews still chose to stand by the original deed

 21   restriction, and that's why it wasn't approved and

 22   we did go forward with our remodel without it.

 23     We're not done yet.  We're still looking for a

 24   fuel station location in that particular area, and so

 25   it is still very important to Kroger to -- and its
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  1   customers to have a fuel station, and that's why

  2   we presented that -- this project the way we have.

  3          COUNCIL MEMBER MILES:  But -- but

  4   you did approve going forward with the project and

  5   not getting the fuel station that you wanted; is that

  6   true?

  7          MR. LETHCO:  The -- the two --

  8          COUNCIL MEMBER MILES:  I -- I guess

  9   you did.

 10          MR. LETHCO:  -- the two projects were

 11   submitted separately --

 12          COUNCIL MEMBER MILES:  Right.

 13          MR. LETHCO:  -- and -- and that's -- we

 14   did later on go forward with the remodel, but, I

 15   mean, we -- we could not go forward with the fuel

 16   station.  We -- without -- I guess -- I won't say

 17   that, but without going forward some other way, we

 18   could not go forward with that fuel station at that

 19   particular location.

 20          COUNCIL MEMBER MILES:  Okay.  Thank

 21   you.

 22          COUNCIL MEMBER ERTEL:  I'd like a --

 23          MR. LETHCO:  Yes, ma'am.

 24          COUNCIL MEMBER ERTEL:  --

 25   clarification, please.  Mr. Price had set that
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  1   corporate office had said this was their suggestion

  2   that we have the Kroger expansion and the fuel

  3   pump -- the gas station, but at the meeting last

  4   week, last Thursday night, someone in the

  5   audience had asked, can we get the Kroger store

  6   without the gas station, and we were told it was all

  7   or nothing, so was it --

  8          MR. PRICE:  It wasn't stated exactly that

  9   way.

 10          MS. SPEAKER:  Not really.

 11          COUNCIL MEMBER ERTEL:  That's what I

 12   heard.

 13          COUNCIL MEMBER SIMON:  That's --

 14   that's what I heard.

 15          MR. SPEAKER:  That's what I got.

 16          COUNCIL MEMBER SIMON:  We all heard

 17   that.

 18          COUNCIL MEMBER ERTEL:  You know,

 19   there's some conflict, and I just wanted to clear up

 20   what this --

 21          MR. PRICE:  Again -- again, what we're

 22   trying to do right now is get the text change

 23   approved, and then we bring the plan back and we

 24   have these discussions and -- and present

 25   everything the way it's been presented.  Our -- the
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  1   way we do our write-ups to our corporate office

  2   and the way that it is presented to the committee

  3   that here's it -- the projects is if -- if the fuel

  4   station is not included and if it's not already at the

  5   store, and we don't figure out a way to do it, they

  6   ask us why, and then we have to answer those

  7   questions.

  8     And so in this whole plan, I mean, the fuel

  9   station fits the -- where it's designed.  We have

 10   tried to listen to the comments that -- in December

 11   when we were here, and we've added another

 12   entrance, we've added a -- a wall and landscaping

 13   so that you will not be able to even see the fuel

 14   station when you pull in.  We've tried to address

 15   those concerns, and we will continue to address

 16   those concerns.

 17          MAYOR EBERLE:  Okay.  And I think we

 18   do have some more comments tonight which you'll

 19   want to hear, and the people who are hear to

 20   speak will want to hear each other, so we will

 21   move to that, and we'll take the -- please come to

 22   the podium --

 23          MR. PRICE:  Thank you for your time.

 24          COUNCIL MEMBER ERTEL:  Thank you.

 25          MAYOR EBERLE:  -- yeah.  Thank you.
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  1          MR. PRICE:  Thank you.

  2          MAYOR EBERLE:  Please come to the

  3   podium and state your name and address for the

  4   record, and we have who's going to go first.

  5     Yes.  Thank you.  And we will try to hold these

  6   to no more than three minutes, because we have a

  7   lot of folks I know that want to speak.

  8          DR. MCFARLAND:  My name is Dr.

  9   Michael McFarland, and I've been a resident here

 10   for 19 this years this year.  Love Prospect, love

 11   Kroger.  I think expanding Kroger is a mistake.  I

 12   don't know all the details of the legal things here

 13   but, I'd just like to register my opinions about the

 14   mistake and the gas station is even worse.  It's a

 15   great town.  Even though it might be some

 16   conveniences, actually it will damage the whole

 17   aura of Prospect and bring a lot of traffic through

 18   here and just change the community we have.  So I

 19   would suggest you take that into consideration.

 20          MS. MCGEAIL:  I'm Jacquelyn McGeail,

 21   and I really think that expanding the Kroger is a

 22   great idea.  I think our Kroger is definitely not the

 23   best, and I don't like having to run around tow --

 24   to different places in town to get all the things I

 25   need.
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  1     On the other hand, I think shoehorning that

  2   fuel station into that parking lot is antithetical to

  3   the Village concept.  It just doesn't work.  The

  4   amount of traffic, it's going to be a nightmare.

  5   Traffic at busy times can already be a -- a real

  6   problem at that intersection, and I just think they

  7   need to find a way to either put the fueling station

  8   out on 42 somewhere else or do without it.  It's

  9   just not going to work.  If I wanted to have all this

 10   shopping at my fingertips, I would have moved to

 11   Hurstbourne instead of Hunting Creek.

 12          MS. SPEAKER:  Right.

 13          MS. MCGEAIL:  There's a reason I moved

 14   up here, and I didn't go live on Shelbyville Road.

 15          MR. SPEAKER:  Yes.

 16          MR. HAAG:  Hi.  My name is Mike Haag,

 17   and I'm --

 18          COUNCIL:  Can't hear.  I can't hear.

 19          MR. HAAG:  -- sorry.  I'm Mike Haag, and

 20   I'm in the land of freedom --

 21          MAYOR EBERLE:  Is that on?

 22          MR. HAAG:  -- and there's a couple

 23   things.

 24     I went to the meeting last week, and one of

 25   the things that Mr. Price is failing to say, he keeps



Deposition of City Of Prospect, Kentucky; City Council Meeting Date: 4/18/2011

Court Reporting Services, Inc. Page: 49 Case No.:

  1   saying it's a flagship grocery store.  It's not going

  2   to be a grocery store once they're done expanding

  3   this.  The other gentleman said that their biggest

  4   competitor was Wal-Mart, and that's what they

  5   wanted to turn the store into.  They wanted to have

  6   small appliances, add bed and gi -- bath -- Bed,

  7   Bath and Beyond type products; there's jewelry.

  8   They said that it was going to be just like their

  9   supposingly [sic], one that had furniture, but they

 10   were going to delete the furniture out.

 11     I don't want a Wal-Mart up the street from me.

 12   I don't want the -- the larger stores coming in,

 13   because it scares me the fact that once you allow

 14   a big -- this store to get bigger, there's another

 15   shopping center down the street by Hunting Creek

 16   that it's -- they'll want to enlarge that.  Why do

 17   you -- and then the other thing is the gas station.

 18   I mean, why do you want one gas right next to

 19   another one?  To drive the other one out of

 20   business?  And then we have a vacant gas station

 21   sitting on the corner just like they do up here at

 22   Swifty at Holiday Manor.  Nothing can stay in

 23   there, and, I'm sorry, it's just not what Prospect

 24   wants or needs.

 25     The other thing that -- that really concerns me
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  1   is allowing only Prospect residents to tell you-all

  2   what we want.  We don't want input from Oldham

  3   County.  It's great for Oldham County to come

  4   here.  They don't have to fool with it.  If Kroger

  5   wants to service Oldham County, let them move a

  6   store out in Oldham County closer to them, but I

  7   don't want the traffic and everything like that,

  8   that's going to be requi -- that's going to come

  9   with this bigger store.

 10     It -- it really does concern me, and you-all

 11   have done a great job as far as trying to keep

 12   Prospect green and keeping things in prospective,

 13   holding the village the way it is, and I'm asking to

 14   you please, please allow this restriction of 70,000

 15   square feet to a store.  We don't need huge malls

 16   or department stores here in Prospect.  We got

 17   them within 10 or 15 minutes away from us.  Why

 18   do we want to bring in here in Prospect any more

 19   traffic and more people that don't live here in

 20   Prospect to come in to Prospect?  That's what

 21   keeps our community a community, so please

 22   consider that.

 23     Thank you very much for your time.

 24          COUNCIL MEMBER ERTEL:  Just hold on

 25   one second.



Deposition of City Of Prospect, Kentucky; City Council Meeting Date: 4/18/2011

Court Reporting Services, Inc. Page: 51 Case No.:

  1          MAYOR EBERLE:  Just for a second.

  2          COUNCIL MEMBER ERTEL:  Hold on.

  3          MAYOR EBERLE:  There we go.

  4          MR. CULBERTSON:  Just for a minute?

  5          COUNCIL MEMBER ERTEL:  Go ahead.

  6   No.

  7          MR. CULBERTSON:  I -- my name is Paul

  8   Culbertson.  I live down on Deep Creek Court, and

  9   I'm here with a few of my neighbors just to voice

 10   our opposition to the addition of a gas station at

 11   Krogers.  I love Prospect, I love Krogers, but I've

 12   been here almost 20 years, and used to be when I

 13   drove down 42 it was a rarity to pass somebody on

 14   the road.  That's not true anymore.

 15     You can't do anything about the traffic, but I

 16   think we can do something about the congestion.

 17   The introduction of a gas station to the Kroger

 18   Center, I think we've -- we've all had the last year

 19   where we've dealt with the congestion of traffic

 20   because of the loss of the bridge for that period of

 21   time, and seeing what just a small accident can do

 22   just to get in and out of Prospect.

 23     So we're just here just to say, again, we like

 24   the store the way it is.  We would not like to see a

 25   gas station or an expansion.
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  1          MR. SCHMIDT:  Good evening; my name

  2   is Luke Schmidt.  My family and I live in Innisbrook

  3   Subdivision.  I appreciate this opportunity to

  4   comment for a moment about the issue.  I would

  5   like to encourage the council when the vote is

  6   taken on Ordinance 512 to vote no.  We believe

  7   that the city needs to retain some flexibility when

  8   it comes to growth matters, and voting no on this

  9   particular ordinance, I believe, will encourage that

 10   or keep that opportunity on -- in place.

 11     We do support the Kroger expansion for two or

 12   three reasons.  Number 1, we believe that it will

 13   improve the shopping options currently available in

 14   the city.  It will im -- it would improve the

 15   competitive nature.  As a city, it will improve the

 16   quality of life.  It will frankly eliminate the need

 17   for many of us to travel outside of Prospect to buy

 18   certain goods and items that right now we have to

 19   go to The Summit or up to Holiday Manor or even

 20   further away to purchase.

 21     Importantly, it will create new jobs in the

 22   community.  I haven't heard that mentioned

 23   tonight, but I think that's an important

 24   consideration, particularly right now, and another

 25   issue that keeps coming up and that's this
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  1   expected mass or thousands of people coming to

  2   Prospect to shop at the expanded Kroger store.  To

  3   be perfectly honest, that's not going to happen,

  4   because there are other Kroger stores that people

  5   that live in other parts of Jefferson County,

  6   particularly on the eastern end, already have to

  7   pass.  There's a large store up at Springhurst,

  8   there's a big store at Holiday Manor, there's

  9   another store at Middletown, there's a Tar -- I

 10   believe there's a Kroger store in Oldham County up

 11   in the Crestwood area or LaGrange.

 12     People that currently shop in those Kroger

 13   stores which are larger than what we have here, or

 14   will be equal to what they want put in here, they're

 15   not going to drive past Springhurst, past Holiday

 16   Manor, or past the Oldham County area to come to

 17   this store.  They're going to continue to shop

 18   there, so I think it's important to take that into

 19   account that there's not going to be a -- a huge

 20   increase in thousands of shoppers, thousands of

 21   cars.

 22     A -- a no vote on Ordinance 512 simply will

 23   allow Kroger the opportunity to continue the

 24   planning process for the store, it will allow

 25   citizens of Prospect the opportunity to continue to



Deposition of City Of Prospect, Kentucky; City Council Meeting Date: 4/18/2011

Court Reporting Services, Inc. Page: 54 Case No.:

  1   comment on what Kroger would like to do,

  2   including the gas station, so there's a lot of

  3   opportunity yet for citizen input.

  4     However, if you take this vote tonight or

  5   even at the next council meeting and you put this

  6   restic -- restriction in place, it really is going to

  7   eliminate a lot of opportunity for the city and,

  8   frankly, the people that live here.  So I would

  9   respectfully ask that the council vote no on this

 10   issue if the vote comes up tonight or in the future.

 11     Thank you.

 12          MS. EMBRY:  Mr. Mayor, members of the

 13   council, my name is Carolyn Embry.  I live at -- in

 14   Weyanoke Court in Hunting Creek, and I appreciate

 15   the opportunity to comment tonight.  I would like to

 16   express my opposition to the expansion of Kroger

 17   and the change in the zoning that would allow for

 18   the gas station, the -- the service station.

 19     My husband and I moved to Hunting Creek

 20   nearly nine years ago because we loved the

 21   character of the community, and we've greatly

 22   appreciated the efforts of the mayor and the city

 23   council in preserving those characteristics that

 24   make our community so unique and such a

 25   wonderful place to live.  Everything from Putney
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  1   Pond and the beautiful hiking trails, which we just

  2   enjoyed yesterday, to the enforcement of

  3   ordinances respecting signage in front of store

  4   fronts.  All these things are important elements in

  5   maintaining and enhancing the livability, the -- the

  6   values of our community, and we do not believe

  7   that a mega-Kroger, along with a gas station would

  8   be compatible with these values.  In fact, you

  9   know, we think that they would be totally out of

 10   sync with the scale of the shopping center, not to

 11   mention the impact that the -- the fueling station

 12   could have on nearby residents.

 13     So we would just encourage you to continue

 14   doing what you have done so well, that is, to

 15   preserve the character of this beautiful community

 16   and to limit development that would have an

 17   adverse impact on our aesthetic values.

 18   Personally, I would be in favor of Ordinance 512

 19   and just encourage you to continue to -- to think

 20   about what's best for this community.

 21     I was interested to hear Mr. Price speak of

 22   Doll's Market as one of the premier grocery stores

 23   in our, you know, expanded area, and this is a

 24   good example of why bigger is not necessarily

 25   better.  Our Kroger store, I would think now, is
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  1   bigger than Doll's Market, and yet I would much

  2   prefer to shop at Doll's than at the Kroger store in

  3   Holiday Manor.  So please remember why we have

  4   chosen to live in Kroger.  I think that many

  5   people --

  6          MS. SPEAKER:  Prospect.

  7          MS. EMBRY:  -- choose to live here

  8   because of the values that you have chosen to

  9   maintain over the years.

 10     Thank you for your consideration.

 11          MR. COMER:  My name is Evan Comer.

 12   I'm a nearly-eight-year citizen to the City of

 13   Prospect, and I really en -- enjoy it.  I spent a -- a

 14   very long time looking for a new home, and we

 15   finally found it.  And I've been invested my family,

 16   as I've stated before, and certainly quite a bit of

 17   money, but an awful lot of my time.  I of love the

 18   city, and I spend time with a lot of the people

 19   here, and I am -- so I am trying to help out the

 20   best way I can.

 21     The bottom line is, I'm opposed to any

 22   expansion of the Kroger.  We've heard from

 23   people, and I'm going to represent a lot of people

 24   that I see.  I -- I'm -- I'm in the public eye, and I

 25   see an awful lot of people.  As charming as I'd like
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  1   to believe I am, this is their words, as well, with

  2   mine; I didn't force anybody.  We hear about new

  3   job and opportunities.  I think that Kroger could

  4   wisely spend their money expanding in the space

  5   that they already have and -- and better it.

  6     If Doll's is a place that we speak of, and it's a

  7   lot smaller, then -- then do it better.  You don't

  8   need to give 40 feet to General Mills foods or

  9   something like that.  And if you want to get new

 10   jobs, then I'd say man some of the unused

 11   registers there that I find quite a bit.  I do use

 12   Kroger.  It's a terribly -- it's a great convenience;

 13   you know?  But -- but it's also convenient to go to

 14   Doll's or some place else.

 15     And -- and regarding the gas station, I don't

 16   think we need one at all.  They talk about building

 17   a wall and not being able to see it, but one of the

 18   gentlemen earlier explained there's a 15-foot

 19   clearance on overhang.  So unless this wall is

 20   about 20-feet high, you're going to see it.  And

 21   then I know that you're going to have the numerals

 22   placed out there for the gas prices and everything,

 23   and that's not, as I see it and what people have

 24   told me here, what we really want.  I think Kroger

 25   can do a better job with what they have, and I
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  1   think I'd like them to find a better way to do that.

  2     What I believe is, and what I've heard from

  3   one of the gentlemen last week, was that that's

  4   what corporate wants, that's what Kroger wants.

  5   We know you -- I hate to say it this way -- they

  6   said you owe your soul to the company store, and

  7   this is what they want, and I think they made a

  8   giant mistake in not coming here beforehand and

  9   saying this is something that we would really like

 10   to do; let's get your opinion and let -- let's talk

 11   about that.

 12     You took a [someone coughs] out of a

 13   100,000-plus square foot store, this our flagship

 14   stuff, and you want to put it in that space.  And,

 15   yeah, it'll fit there.  I mean, if you a Monopoly

 16   board and you stick 300 homes on one thing, you

 17   can you make it fit there, it just -- but it just

 18   doesn't work for our city and what we want to do.

 19     I think that's mostly it.  You know, I really

 20   appreciate you considering this as well, and I'd

 21   really like an idea of getting this out to most of

 22   the citizens.  I'd almost like to see if we could

 23   actually have a vote on that by citizens so that we

 24   get a larger grasp of what everybody wants and not

 25   necessarily a coerced, perhaps, or, you know, for
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  1   those people to find the time.  This is a very

  2   important evening for me, by the way, as a

  3   holiday, and I'm taking my time away from that to

  4   make it because it's something that -- that is very

  5   deer to me.

  6     So again, thank you for listening, and I

  7   appreciate that.

  8     MR. KOHLER:  My name is Don Kohler, and

  9   I'm a ten-year resident of Prospect.  Currently, I

 10   live in Sutherland, and I'm going to be real quick.

 11   I'm opposed to 512, not because of what it says,

 12   but because I like your idea of tabling it.  I think

 13   that while you-all and we take the time to evaluate

 14   all of what happens with 512 if it's passed, I

 15   suggest that the Kroger folks go back to corporate

 16   and say we need a Plan B, and so we are going to

 17   decouple the gas station with the -- from the --

 18   from the -- the grocery store itself, and -- and

 19   maybe we can come to a compromise with one but

 20   not the other.  That seems to be where a lot of

 21   people are pointing.

 22     That's all I have to say.  Thank you.

 23          MR. WHITEHOUSE:  Honorable Mayor and

 24   Councilmen, I'm Robert Whitehouse; I'm a -- live in

 25   Prospect.  I'm here to speak on behalf of Krogers,
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  1   and I think that no action in business [phonetic], if

  2   you cease to grow, you start to die.  Krogers is

  3   trying to grow.  If you're not innovating or

  4   emulating, your not going to be successful as

  5   individuals or in business.  If you're not innovating

  6   or emulating, you will never be the best you can

  7   be.  So I think they -- they need the grow to be --

  8   the expansion to grow, they need the expansion to

  9   be more innovative and creative and create value

 10   for all you people, and I think they should be

 11   proud of it.  I'm asking you to consider all the fine

 12   things they propose to do.  Don't kill the goose

 13   that laid the golden egg.

 14          MR. EVANS:  Mr. Mayor, members of the

 15   council, fellow citizens, I very surprised to

 16   discover --

 17          THE REPORTER:       Your name, please.

 18          MR. EVANS:  -- can you hear me?

 19          THE REPORTER:  Can -- your name,

 20   please.

 21          MR. EVANS:  Oh; John Evans.

 22          THE REPORTER:  Thank you.

 23          MR. EVANS:  And it didn't occur to me

 24   until I was driving home tonight that I have lived

 25   here for half of my life, and I'm 72, so I've lived
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  1   here for 36 years; moved here in '75.  I didn't

  2   move here and choose Prospect because it had

  3   great shopping.

  4     Anybody who was around here in '75 knows

  5   you didn't.  We had the Prospect store and the

  6   Prospect restaurant, Neff's Icehouse; None of

  7   those are here anymore, by the way.  We didn't

  8   even have Winn-Dixie at that time.  But the reason

  9   that I did move here is because it's a beautiful

 10   community, and I think that every day when I come

 11   home and I drive in how beautiful it is.  It's as

 12   beautiful as it was 36 years ago.  I feel that I

 13   would like to tell you that of those 36 years, I've

 14   kind of given about 25 of those to this city as the

 15   Mayor, a city councilman several times, or the city

 16   clerk -- what else? -- city attorney twice, so I feel

 17   a special thing for this city.

 18     The first 4th of July celebration we had was in

 19   1982, and a younger John Evans and his younger

 20   wife led the parade on their bicycles.  It's the kind

 21   of community that I think of Prospect, and we still

 22   have that bigger and better 4th of July.

 23     Folks, I understand, you know, the -- the thing

 24   about more-convenient shopping and so forth.  I

 25   can only speak for myself and my wife, Sally.  We
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  1   don't want any more shopping out here.  We've got

  2   enough shopping out here.  It's not why we came

  3   here, and I do want to say that I, like others,

  4   remember that at the meeting Thursday, we

  5   were told that the gas sta -- that it was a

  6   take-it-or-leave-it, that gas stations were part of

  7   it, and that was what corporate wanted.  I sure

  8   don't want any more gas sta -- we don't need any

  9   more gas stations.

 10     So I've taken enough time, that's my position,

 11   and I just wanted to share it with you.

 12          MAYOR EBERLE:  Thank you, John.

 13          MS. ADAMS:  My name is Nancy Adams,

 14   and my husband, Dick, and I live in Sutherland on

 15   Hunter's Run Place.  He was going to do the

 16   speaking this evening, but he has a hearing

 17   problem and his hearing aids are coming in

 18   Thursday, so he has not been able to hear a lot of

 19   what was said, so he didn't know exactly what had

 20   been addressed and what had not, and I'll be very

 21   brief.

 22          The two of us love Prospect.  We have

 23   lived here for 12 years.  We are shortly going to

 24   be downsizing because we have a very large home,

 25   and just the two of us live in it.  I think -- and we
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  1   want to stay here, and we most likely will reside,

  2   when we sell our house, in Prospect.

  3     I traveled for 22 years in every nook and

  4   cranny of this state and the State of Ohio and the

  5   Sate of Indiana and three quarters of West

  6   Virginia.  That was my job; I had a business, and I

  7   was in sales.  I've seen wonderful shopping

  8   centers; I've seen terrible shopping centers.  I've

  9   seen great stores; I've seen terrible stores, in and

 10   out of shopping centers.

 11     I think that Krogers has been a tremendous

 12   corporate partner to Louisville.  I shop at, you

 13   know, Costco, I go -- don't -- don't -- I go to

 14   Sam's -- I have memberships there -- most of all,

 15   shopping is done at Krogers.  I go to Fresh Market,

 16   I go -- I don't enjoy going all over the place to get

 17   the different things that I want that I can't get

 18   close to home.

 19     And, truthfully, we were not aware that all of

 20   this was going on until very recently -- as a matter

 21   of fact, maybe five or six days ago recently -- and

 22   we did to the meeting last Thursday night, and we

 23   did want to speak up on behalf of Kroger, but we

 24   got the impression that it was more a feeding

 25   frenzy.  We -- we didn't feel it was as comfortable
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  1   a meeting as maybe some other people here have

  2   felt, and we finally left after 40 minutes, because

  3   our intent was to find out what is Kroger going to

  4   do for us as far as the store is concerned?  And

  5   everything we heard was about the gas station or

  6   the traffic.  Well, the traffic needed to be

  7   addressed before Kroger ever said they were going

  8   to expand the store, as far as we're concerned.

  9     That particular center has been a problem as

 10   far as traffic is concerned trying to go across from

 11   where Republic Bank is to Walgreen's, coming

 12   around that corner and not knowing whether a car

 13   is going to come out in front of you or not, and so,

 14   I mean, that's something that -- that needs to be

 15   looked at by us as well as by Kroger if they go

 16   ahead with this expansion.

 17     Very briefly, I've stated our -- our feeling.

 18   We feel that a store that -- and we have since

 19   learned the President of Kroger, himself, Rodney

 20   McMullin, is going to oversee the building or the

 21   expansion of the store.  It's going to be his baby,

 22   like the Anderson, Ohio store, which is the

 23   flagship store of Kroger right now.  He wants the

 24   Prospect store to be the same as the store in

 25   Anderson, and anyone that thinks -- I mean, the
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  1   service station, I'm not even going to get into that,

  2   but, you know, anyone who thinks a service station

  3   can't be attractively done, and maybe Kroger

  4   hasn't presented us with the best picture, but I

  5   have seen service stations all over four states --

  6   not many of them -- but if anybody wants to see

  7   how it can be done properly, go to the City of

  8   Dublin, Ohio.  You can't find anything in that city.

  9   You couldn't find a McDonald's; you couldn't find

 10   anything because the -- the codes are so strict

 11   there.

 12     So, you know, I think that if we just sat down

 13   with the people from Kroger -- and I'm glad, Mr.

 14   Simon that you said to table this, at least

 15   temporarily, so that maybe we could get people

 16   together and form committees and -- and get our

 17   wants and our needs and our concerns together,

 18   and -- and present them to the people from

 19   Kroger -- and I don't believe that they -- they

 20   won't take these things back and that these people

 21   won't at least try to address some of them.  Then

 22   if they don't, well, they don't have anybody to

 23   blame but themselves, as far as I'm concerned.

 24     That's it; okay?  Thank you.

 25          MR. ZIMMERMAN:  My name is Lee
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  1   Zimmerman, 6802 Fairway View Court.  I really just

  2   wanted to come up and thank Mr. Simon and Ms.

  3   Simms and our ex-mayor over there for sucking me

  4   into politics in this city in the first place.

  5     Many years ago when I was trying to stay out

  6   of anything in the City of Prospect, my wife was

  7   involved in a -- a group called COPA [phonetic],

  8   and Alan Simon man came down, and he just, you

  9   know, "You need to do this.  You need to do this,"

 10   and "I don't want any part of it.  I don't want any

 11   part of it."  Well, I got in and -- and 14 years later,

 12   I decided that it was time to get off the city

 13   council.

 14     And so I'm familiar with not only where we

 15   were when we first looked at this shopping center

 16   and our ideas were then, and what we were trying

 17   to do for the city -- which, by the way, at the time,

 18   we did take a -- a -- a vote of the citizens and we

 19   went door-to-door to get it, and 89.0-something%

 20   of those citizens said that they did not want

 21   commercialization to go on in the city.

 22     You know, it's my feeling that there is more

 23   to -- to -- you know, to an improved lifestyle than

 24   better shopping at Kroger, and it was then my

 25   feeling that that's the case for, you know, ever
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  1   since I've been in the city.  I've been here 23

  2   years, and, you know, I don't do much shopping

  3   anyway, so it doesn't matter, but I'm not going to

  4   sit here and say, "Well, I don't" -- "I don't use

  5   Kroger."  I do.  I enjoy Starbuck's, I enjoy the

  6   Bristol, I enjoy, you know, several of the things

  7   there, but the reason that I was against it in the

  8   first place was because I wanted to keep Prospect

  9   great, and I wanted to keep it as a real -- a -- a --

 10   a beautiful place that doesn't look like what now

 11   Oldham County looks like beyond us, because it

 12   skipped over us because we kept it from coming

 13   through us or parts of U.S. 22 or 42 or, you know,

 14   that whole mess of stuff going on over there.

 15     We're not like that, and that's because we

 16   stood up at the right time and we said we're not

 17   going allow that, and it is my recommendation that

 18   we continue to keep that spirit through what our --

 19   what I think our people want.  Find out what they

 20   want anyway you can, but don't close your eyes to,

 21   you know, to, you know, the -- the ordinances that

 22   you're looking at or the -- the motion that you're

 23   looking at.

 24     I think it's very important that we continue to

 25   keep Prospect green.  That's why I love it out
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  1   here, and I don't mind going outside of the city to

  2   go shop for other things, so, thank you.

  3          MR. YOUNG:  John Young, Montero Drive

  4   in Hunting Creek.  I don't think since this center

  5   has opened that it has been entirely rented or full

  6   of merchants.  You've always had empty store

  7   fronts in some num -- some number.  Kroger

  8   expansion would eliminate some of those empty

  9   store fronts.  I think the benefits of a Kroger

 10   expansion greatly outweigh the negatives that are

 11   being expressed tonight.  I -- I think Kroger has

 12   been an -- an -- well, the former mayor fought this

 13   for years and years and years and finally gave in,

 14   and, in turn, he complemented Kroger on what a

 15   great corporate citizen they've been, and they

 16   have been, and -- and I believe they sponsor the

 17   4th of July fireworks, or have in the past.

 18          MAYOR EBERLE:  They never --

 19          COUNCIL MEMBER SIMON:  No.

 20          MR. YOUNG:  No?

 21          COUNCIL MEMBER ERTEL:  No.

 22          COUNCIL MEMBER SIMON:  No.

 23          MR. YOUNG:  But they have been a good

 24   corporate citizen, and I don't think the expansion

 25   would have a negative effect.  I don't see it a
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  1   great deal of or a great increase in traffic.  It's

  2   going to be the same people shopping there.  We'll

  3   just have more selection, and I -- I think a -- a

  4   fu -- another fuel station would be good.  At

  5   Hunting creek, when I go in to town, I turn left

  6   onto 42, I have one place to stop:  The Circle K,

  7   so we don't have a lot of choices there.

  8     I would ask to you keep an open mind, listen

  9   to the comments of the citizens and get more

 10   comments if you can, and then make an informed

 11   decision.

 12     Thank you.

 13          MR. COMER:  Would I be abusing if, just,

 14   there was one thing I neglected --

 15          MS. SPEAKER:  Yes.

 16          MR. SPEAKER:  -- to put up when I --

 17          MAYOR EBERLE:  Brief -- briefly, Evan.

 18          MR. COMER:  -- I just -- I need to be

 19   very, very brief.  Something I forgot to bring up

 20   before was -- and if you'll fill in some of the

 21   blanks -- but if I recall correctly, a long time ago,

 22   The City of Louisville and Atlanta were in

 23   contention for an international airport.  This goes

 24   way back, and our city declined to pick that size of

 25   an airpu -- port up a long, long time ago, and now
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  1   we -- we see what Metro Louisville looks like and

  2   if we enjoy that.  We see what the size of Atlanta

  3   is today and how those people may or may not

  4   enjoy that, and that -- that's something I -- I think

  5   it lends itself to -- to the size of this project that's

  6   being presented to us, so I'd like to that to be

  7   taken into consideration.

  8     Thank you very much.

  9          MR. HENRY:  Joe Henry, Westover Drive.

 10   Wife and I agree with the expansion.  We're

 11   opposed to the gas station.  We're opposed to the

 12   gas station because of the traffic, the location the

 13   canopy height, and the signs they've proposed on

 14   freestanding signs, the gas sign or the pricing

 15   sign.  Also, the congestion that's been pointed out

 16   that's over at Westport.

 17     Thank you.

 18          MS. SPIKER:  My name is Karen Spiker

 19   and I live in Sutherland, and I happen to support

 20   the concept of su -- of expanding the Kroger, but

 21   that's not why I'm here tonight.  I'm here because I

 22   feel like if you vote on this ordinance tonight

 23   without, you know, tabling it, I think you're already

 24   hearing there are a lot of different voices to be

 25   he -- heard in the community, and I don't think
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  1   they've all been heard.  So I am respectfully

  2   asking you to do what you've already mentioned

  3   you would, and that is table the discussion.

  4          MS. YOUNG:  Cindy Young; I live on

  5   Montero Drive.  I think we're kind of missing the

  6   point, at least some of the comments that have

  7   been made tonight.  The main thing that we needed

  8   to think about tonight was whether or not you were

  9   going to vote on the Ordinance 512, not do I want

 10   Birds Eye Foods? do I want more selection? do I or

 11   do no -- do I not want the gas station?  I think

 12   that's in the future.

 13     I think what you need to do is decide on

 14   whether or not you are going to allow for the 101-

 15   or 102-square-foot store, then we can get into the

 16   debates over, you know, how many aisles we want

 17   and how many parking carts and all that kind of

 18   thing, so that's it.

 19          MAYOR EBERLE:  Any other comments

 20   from citizens?

 21     Okay.  I'm going to ask the council members

 22   whether we want to move on to our new business

 23   and also 511 and 512; want to go ahead with that?

 24          COUNCIL MEMBER TUCCI:  Okay.  It was

 25   good to hear --
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  1          MAYOR EBERLE:  Let's go --

  2          COUNCIL MEMBER TUCCI:  --

  3   everybody's opinions.  I was tallying.  Gosh, I wish

  4   there had been a consensus.  It would have made

  5   things so much easier.  Why don't you-all get

  6   together and settle it?  But it was to hear

  7   everybody's opinion.  I hope to hear more

  8   opinions, and every now and then my AOL works,

  9   and when did does, then I read your e-mails and

 10   answer you.  AOL and I have been having a fight

 11   for about a month now; you know?

 12          MAYOR EBERLE:  E-mail.  Moving on to

 13   new busy, we -- I have referred to the City of

 14   Prospect's Forestation Board's 2011 Forestation

 15   Plan.  There are copies in the back for those of

 16   you in the audience, and we also have copies of

 17   the forestation plan in your binders.  Forestation

 18   plan has been unanimously adopted by the -- all

 19   the members of the forestation board.  They have

 20   all signed off.  You have had copies of that.  I

 21   would entertain a motion that the plan be

 22   accepted.

 23          COUNCIL MEMBER ERTEL:  So moved.

 24          MAYOR EBERLE:  Ertel.

 25          COUNCIL MEMBER MILES:  Second.



Deposition of City Of Prospect, Kentucky; City Council Meeting Date: 4/18/2011

Court Reporting Services, Inc. Page: 73 Case No.:

  1          MAYOR EBERLE:  And Miles.  Any

  2   discussion?

  3          COUNCIL MEMBER TUCCI:  I just want to

  4   say something.

  5          MAYOR EBERLE:  Sure.

  6          COUNCIL MEMBER TUCCI:  I happen to

  7   know somebody who's connected with the

  8   forestation board, and he was figuring out the --

  9   the costs today, and everything that the

 10   forestation board does, because it has such good

 11   volunteers, comes to less than half of 1% of the

 12   city budget.  They get a lot done for not very

 13   much.

 14          MAYOR EBERLE:  And we appreciate

 15   that, and I -- I think I know who you're talking

 16   about.

 17     Any other comments?

 18     We will -- we have a motion and a second to

 19   adopt the 2011 Forestation Plan from the

 20   forestation board.  Those in favor signify by saying

 21   "aye."

 22          COUNCIL:  Aye.

 23          MAYOR EBERLE:  Or opposed by "no."

 24     Okay.  The next new business item is a

 25   municipal order which appoints members to the
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  1   code enforcement board, and we do have one of

  2   those members here tonight who is -- is accept --

  3   has been nominated and has been -- has accepted

  4   the invitation to serve as an alternate member,

  5   and that's John Vandertoll in the back.  John, you

  6   want to raise your hand or stand up.  Yeah.

  7     And is Dan Shomer here?

  8     Okay.  Dan Shomer is a -- a current alternate

  9   member, and he would be moving to the -- a -- a

 10   regular member.  We had a regular member resign

 11   and an alternate member resign.  We -- we do --

 12   we will still have one alternate slot open, but I

 13   wanted to get this municipal order before the

 14   council, as the code enforcement board has a

 15   meeting on April 22nd, during which they will need

 16   to elect a chair and a vice chair.  And actually, the

 17   vice chair is here right now, Evan Comer, but

 18   they -- they have their election every year, so I

 19   wanted to get that done    I'll entertain a motion.

 20          COUNCIL MEMBER TUCCI:  So moved.

 21          MAYOR EBERLE:  Tucci.

 22          COUNCIL MEMBER SIMON:  Second.

 23          MAYOR EBERLE:  Simon.

 24     Any discussion?

 25     Hearing none, I'll ask those in favor of
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  1   Municipal Order Number 2, Series 2011, signify by

  2   saying "aye."

  3          COUNCIL:  Aye.

  4          MAYOR EBERLE:  Opposed by "no."

  5     Thank you.  Thank you, John.  Unfinished

  6   business:  This is second reading of Ordinance

  7   Number 511, which has to do with contractor signs.

  8   We've -- what? -- had it a couple months, and

  9   we've -- we've tweaked it a couple of times, and

 10   each time we tweaked it, we returned it to first

 11   reading, and I have it on for a second reading

 12   tonight, and I would entertain a motion that we

 13   adopt it as we had set out the first reading in

 14   March.

 15          COUNCIL MEMBER LEONARD:  I move

 16   approval.

 17          MAYOR EBERLE:  Leonard.

 18          COUNCIL MEMBER SCOTT:  I second.

 19          MAYOR EBERLE:  And Scott.

 20     You all had a chance to read it.  We didn't

 21   change it that much from the last time, but it's still

 22   quite a bit better to put it on the second reading.

 23     Any other discussion; any further discussion?

 24     As -- as Chief Wilson knows, the contractor

 25   signs season has already started --
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  1          CHIEF WILSON:  Oh, yes.

  2          MAYOR EBERLE:  -- it came right after

  3   the forsythia.

  4          CHIEF WILSON:  But -- okay.  Hearing no

  5   discussion, I will enterta -- or, whether, I'll ask

  6   those in favor, signify by saying "aye."

  7          COUNCIL:  Aye.

  8          MAYOR EBERLE:  No by "no," or those

  9   opposed by "no."

 10     And we have adopted that.  I think that's a --

 11   that's a good ordinance.  I think it's a workable --

 12          CHIEF WILSON:  M-hm.

 13          MAYOR EBERLE:  -- ordinance.

 14          CHIEF WILSON:  Yes.

 15          MAYOR EBERLE:  Basically -- well,

 16   there's copies in the back.  Basically, there are --

 17   there are some nuances to it, but when you have a

 18   roofer or replacement windows or painters, the --

 19   the contractor often want to put a sign up, and you

 20   often get a discount.  They might give it you

 21   anyway, but they will say they -- they -- they'll

 22   give you a discount if you'll let them put a sign in,

 23   and it basically limits it to 30 days.  So -- but grab

 24   ahold of that ordinance in the back, and if we're

 25   out, certainly let me know and we'll -- and we'll
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  1   get copies to you.  The -- the -- it is posted on the

  2   website right now, too, so, if you want to, go to

  3   that one.

  4     So we have adopted that ordinance.  We have

  5   listed on the agenda a second reading of

  6   Ordinance Number 512.  Earlier we had a motion

  7   made and seconded that Ordinance 512 be tabled

  8   and a discussion on that motion.

  9          COUNCIL MEMBER SCOTT:  Well, I -- I

 10   just have one question, and I think it's -- Grover

 11   probably is the person I'm addressing.  I thought

 12   tonight we were going to be voting on this

 13   ordinance, but it looks like it's going to be tabled.

 14   But irregardless [sic], it could come back to us at

 15   any time at another meeting, so we'd be faced with

 16   the same question I have or I've been thinking

 17   about since this has been proposed last month at

 18   the first reading, and that is:  I think our ethics

 19   committee should take a review of this entire

 20   ordinance to make certain that nobody on the

 21   council that would vote on this issue would have

 22   any financial gain one way or the other, and I don't

 23   know, Grover, if that's appropriate or

 24   inappropriate; I ask you your advice.

 25          CITY ATTORNEY POTTS:  I guess I --
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  1   Mike, I'd want to know more about if -- if there

  2   were some, you know, the -- the council votes on

  3   ordinances all the time, and --

  4          COUNCIL MEMBER SCOTT:  Right.

  5          CITY ATTORNEY POTTS:  -- I guess

  6   unless there is some reason why --

  7          COUNCIL MEMBER SCOTT:  Well, if --

  8   if -- for example, if one of us has a business in

  9   Prospect and it would favor the business if another

 10   business didn't expand, then I think there's some

 11   ethical considerations as to whether that member

 12   could actually vote on that particular ordinance.

 13          CITY ATTORNEY POTTS:  -- well, I -- I

 14   guess if -- if it was phrased that way, I think

 15   you -- you could be correct that -- that -- that that

 16   could have -- if the -- if the business were

 17   similarly situated --

 18          COUNCIL MEMBER SCOTT:  Similarly

 19   situated, similar type of business --

 20          CITY ATTORNEY POTTS:  Right.  Right.

 21          COUNCIL MEMBER SCOTT:  -- that sort

 22   of thing.

 23          CITY ATTORNEY POTTS:  -- Right.

 24          COUNCIL MEMBER SCOTT:  Those

 25   elements.
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  1          CITY ATTORNEY POTTS:  But a -- again,

  2   this is not an ordinance that's -- the -- the way

  3   this ordinance is drafted, it is not an ordinance

  4   that is directed at any particular location or

  5   anything else, it simply says, in the City of

  6   Prospect, that commercial businesses should not

  7   exceed 70,000 square feet.  It doesn't identify the

  8   nature of those.

  9          COUNCIL MEMBER SCOTT:  That's true.

 10          CITY ATTORNEY POTTS:  So without

 11   anything there, I guess I'd -- I'd be hard pressed

 12   to say that -- that anyone couldn't vote on that,

 13   because it's a -- a broad type of -- of -- of

 14   restrictions, and it's being placed on property

 15   within -- within Prospect.

 16     That number, by the way, is a number that is

 17   consistent with what the -- what the actual Village

 18   Center neighborhood history has in it is that

 19   70,000 square feet.  I mean, that's the -- that --

 20   and I'm assuming that's where that number came

 21   from, but that's where the current Village Center

 22   Form District or Village Form District has as its

 23   limitations, and -- and the purpose for that is to

 24   maintain the character of the Village Center.

 25     And I told Todd -- and I -- and I -- it may be
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  1   appropriate right now just to interject this -- that

  2   we had -- 10 or 12 years ago, the -- the Prospect

  3   Small Area Plan, and that plan was designed to

  4   protect the -- the nature of the development in

  5   Prospect, and one of the aspects of that is that

  6   future development should be balanced with the

  7   population to avoid a creating of retail complex

  8   that serves an area larger than the Village.  That's

  9   the same concept that a 70,000 square-foot

 10   limitation does.

 11     So the -- I -- I think you -- you can argue pros

 12   and cons -- we want it, we don't want it -- the --

 13   the -- the underlying principle is that we have

 14   adopted in Prospect the Village Form District, and

 15   the Village form District currently says you can't

 16   have anything larger than 70,000 square feet

 17   unless you go to a different form district, and in

 18   this situation, the only exception that the planning

 19   commission has now recommended to the City of

 20   Louisville, and also the other cities having zoning

 21   authority, is that in an existing structure that's

 22   greater than 70,000 square feet, then you can

 23   increase that size.  From a planning perspective,

 24   to me -- and -- and this is not as a lawyer but as

 25   someone who has done planning for years -- I find
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  1   that inconsistent with what the -- the nature of

  2   that form district is,  because the form district is

  3   to maintain smaller businesses.  And once you get

  4   to 105,000 square feet, I -- that's a big box; okay?

  5   I mean, I could probably argue that 70,000 square

  6   feet is a big box, but, clearly, 100,000 square feet

  7   is a big box.  Is that what the City of Prospect

  8   wanted when it decided that it wanted to have a --

  9   a Village Form District?  I don't know.

 10          COUNCIL MEMBER SCOTT:  Well,

 11   Grover, do you think it would be prudent that we

 12   have the ethics committee review the information

 13   and -- and look it over?

 14          CITY ATTORNEY POTTS:  I don't -- I

 15   don't think it's necessary.

 16          COUNCIL MEMBER SCOTT:  You don't

 17   feel it's necessary?  You know, it's --

 18          CITY ATTORNEY POTTS:  Because it's

 19   not the regular --

 20          MAYOR EBERLE:  I -- I think if you were

 21   a leasing agent for stores that were consistently

 22   over 100,000 square feet, you could find -- you

 23   could find the conflict, but this is -- this is the

 24   size of -- this is the size of any store.

 25          COUNCIL MEMBER SCOTT:  Well, that
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  1   was my concern.  I appreciate your -- I appreciate

  2   your reply.

  3          COUNCIL MEMBER LEONARD:  I have a

  4   concern.  I understand from past experiences

  5   we've had here that when we table something, it

  6   can be brought back for a second reading without

  7   another first reading, and while the concept of

  8   tabling this particular 512 is attractive to me,

  9   because it precludes us passing it, it also

 10   concerns me, because it could be brought back at

 11   a meeting with many fewer people in the audience

 12   with only minimal notice.  So as a result, and once

 13   before, we took a straight up-and-down vote on

 14   something rather than tabling it just for that

 15   reason, and I'd like to see us take a straight

 16   up-and-down vote on this tonight.

 17          COUNCIL MEMBER TUCCI:  Is there

 18   another way we could do that, that would keep that

 19   from happening, Sandra?  Alan could simply

 20   withdraw his motion.  That means that we aren't

 21   forced into a premature vote, which is what would

 22   happen if we followed your procedure, nor are we

 23   in peril of, you know, having a surprise vote.  You

 24   could always, at another time, if it seemed

 25   appropriate, reintroduce it, then we're back, I
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  1   believe, to square one.

  2          MAYOR EBERLE:  I would comment that

  3   we would -- I -- I -- I would -- we -- I would not

  4   allow us to vote on something that wasn't on the

  5   agenda.  I mean, the -- this -- I mean, this --

  6          COUNCIL MEMBER LEONARD:  No.  My

  7   concern is about --

  8          MAYOR EBERLE:  -- this assumes that

  9   we're underhanded and --

 10          COUNCIL MEMBER LEONARD:  -- I'm

 11   concerned that it would come on the agenda for a

 12   second reading --

 13          MAYOR EBERLE:  -- well -- and, yeah, it

 14   could, but it wouldn't --

 15          COUNCIL MEMBER LEONARD:  -- at

 16   some future point in time.  I know --

 17          MAYOR EBERLE:  -- right.

 18          COUNCIL MEMBER LEONARD:  -- it

 19   could.

 20          MAYOR EBERLE:  Right.  Right.

 21          COUNCIL MEMBER LEONARD:  And I

 22   have --

 23          MAYOR EBERLE:  But not -- but --

 24          COUNCIL MEMBER LEONARD:  -- real

 25   concerns with that.
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  1          MAYOR EBERLE:  -- but not without

  2   giving notice.

  3          COUNCIL MEMBER LEONARD:  But if a

  4   notice goes out on Fridays at 5:00 for a Monday

  5   meeting, that does not give the citizen the time to

  6   come in and talk to us.

  7          MS. SPEAKER:  Right.  Right.

  8          MAYOR EBERLE:  We have a motion on

  9   the floor; we have a second on that motion.

 10          COUNCIL MEMBER TUCCI:  I don't know

 11   where we are.  What motion?

 12          MAYOR EBERLE:  And -- well, the motion

 13   is -- the motion is to table -- table --

 14          CITY ATTORNEY POTTS:  Table.

 15          MAYOR EBERLE:  -- 512, and until a

 16   future date, and -- and -- and we can get more

 17   information from --

 18          COUNCIL MEMBER LEONARD:  Well,

 19   could we -- we've not answered Sandy's -- Tucci's

 20   question.  Could Alan Simon withdraw this?

 21          CITY ATTORNEY POTTS:  I don't think he

 22   can withdraw it once it's been on for a first

 23   reading.

 24          COUNCIL MEMBER LEONARD:  So you're

 25   saying that we either table it, which I'm against, or
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  1   that we have to take a straight up-and-down vote?

  2          MAYOR EBERLE:  Well, the --

  3          COUNCIL MEMBER TUCCI:  Can we

  4   take --

  5          MAYOR EBERLE:  -- motion now is to

  6   table.

  7          COUNCIL MEMBER TUCCI:  -- can we

  8   amend that to table and then name a time?

  9          CITY ATTORNEY POTTS:  You can.

 10          COUNCIL MEMBER SIMON:  Yeah.

 11          COUNCIL MEMBER TUCCI:  You can?

 12          COUNCIL MEMBER SIMON:  I -- I think

 13   you can.

 14          COUNCIL MEMBER TUCCI:  You can,

 15   yeah.  So --

 16          CITY ATTORNEY POTTS:  I think you --

 17          COUNCIL MEMBER TUCCI:  -- so

 18   therefore --

 19          CITY ATTORNEY POTTS:  -- and then

 20   you can put a condition on the table.

 21          COUNCIL MEMBER TUCCI:  Yeah, and

 22   that would take care of it, too.

 23          COUNCIL MEMBER LEONARD:  No.  It

 24   still doesn't get enough --

 25          MAYOR EBERLE:  It's still going to --
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  1          COUNCIL MEMBER LEONARD:  -- notice

  2   out to our people.

  3          MAYOR EBERLE:  -- pop back to -- still

  4   pop back up.

  5          COUNCIL MEMBER TUCCI:  Well, it can

  6   pop up, but if -- if hypothetically we tabled it and

  7   we said, "And this will re-occur," if we say that

  8   tonight --

  9          CITY ATTORNEY POTTS:  How -- how --

 10          COUNCIL MEMBER TUCCI:  -- this will

 11   re-occur at the --

 12          CITY ATTORNEY POTTS:  -- how about --

 13          COUNCIL MEMBER TUCCI:  -- at the

 14   August meeting --

 15          CITY ATTORNEY POTTS:  Let me -- let

 16   me make --

 17          COUNCIL MEMBER TUCCI:  -- then --

 18   then there's plenty of warning that in the August

 19   meeting it will be there, and --

 20          CITY ATTORNEY POTTS:  -- let me make

 21   a suggestion.

 22          COUNCIL MEMBER TUCCI:  Okay.

 23          CITY ATTORNEY POTTS:  What if it's

 24   tabled until the recommendation for the planning

 25   commission with respect to the footprint change in
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  1   the land development code is heard by the city

  2   council?

  3          COUNCIL MEMBER LEONARD:  No, that's

  4   not --

  5          CITY ATTORNEY POTTS:  Because then

  6   you'd have to have a --

  7          COUNCIL MEMBER LEONARD:  -- that

  8   isn't enough. The land development code is not

  9   why many of these people are sitting in the

 10   audience.  That is something most of them have

 11   not seen until they popped in to this building

 12   tonight.  What I'm concerned is that at any point in

 13   time if the future, this could come back with notice

 14   going out -- going out on a Friday to be voted on

 15   the following Monday, and how did we get the thing

 16   off before.  We had to take a straight up-and-down

 17   vote on when this issue arose in regard to

 18   something else.  So somehow we either need to --

 19   we need to get rid of this so if it ever comes back

 20   again, there will be a first reading and a second

 21   reading.

 22          CITY ATTORNEY POTTS:  -- well, but I

 23   think the thing that you're -- I -- I agree that you

 24   would have to have two readings, but, you know,

 25   your notice on your first reading goes out on a
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  1   Friday, also, and then, you know --

  2          COUNCIL MEMBER LEONARD:  But that

  3   gives them a whole month before it actually comes

  4   to a vote.

  5          MAYOR EBERLE:  Could we change the

  6   motion to table and -- and at such time when it is

  7   removed from the table, it will be given first

  8   reading?

  9          COUNCIL MEMBER SIMON:  I would

 10   accept that.

 11          COUNCIL MEMBER TUCCI:  That would

 12   work.

 13          COUNCIL MEMBER LEONARD:  Yeah, I

 14   would accept that, too.

 15          CITY ATTORNEY POTTS:  -- M-hm.

 16   That'll work.

 17          COUNCIL MEMBER LEONARD:  As long

 18   as the record and the minutes clearly reflect that.

 19          MAYOR EBERLE:  Well, a -- again, I

 20   think we're assuming ill -- ill on the part of the

 21   council, so I -- I -- I -- I -- I -- I won't do that --

 22          COUNCIL MEMBER LEONARD:  We -- we

 23   all could not be here last time.

 24          MAYOR EBERLE:  -- but would you like to

 25   make that change?



Deposition of City Of Prospect, Kentucky; City Council Meeting Date: 4/18/2011

Court Reporting Services, Inc. Page: 89 Case No.:

  1          COUNCIL MEMBER SIMON:  I'd make that

  2   change to --

  3          MAYOR EBERLE:  Well, it's Sandy's --

  4   no, it was --

  5          COUNCIL MEMBER TUCCI:  It wasn't me.

  6          COUNCIL MEMBER SIMON:  I tabled --

  7          MAYOR EBERLE:  Was it your motion?

  8          COUNCIL MEMBER SIMON:  -- I tabled --

  9          COUNCIL MEMBER LEONARD:  No, he

 10   tabled it.

 11          CITY ATTORNEY POTTS:  He motioned --

 12   he moved to table it.

 13          COUNCIL MEMBER LEONARD:  So he

 14   could amend his motion.

 15          CITY ATTORNEY POTTS:  Simon.

 16          MAYOR EBERLE:  And seconded by?

 17          COUNCIL MEMBER ERTEL:  I seconded

 18   it.

 19          MAYOR EBERLE:  Right.  I thought

 20   Loretta did, and then is that -- is that amendment

 21   acceptable to you?

 22          COUNCIL MEMBER ERTEL:  That's good.

 23          MAYOR EBERLE:  Did -- did --

 24          COUNCIL MEMBER SIMON:  Can I

 25   respond now?
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  1          MAYOR EBERLE:  -- when it was removed

  2   from the table, it would return to a first reading.

  3          COUNCIL MEMBER SIMON:  Can I

  4   respond now?

  5     I've been on this council for 20 years; I've

  6   represented this community dearly.  I would never,

  7   ever do anything that I don't get the

  8   representation of this community.  When that

  9   shopping center came up, the residents didn't want

 10   that shopping center, I voted for it and got sued by

 11   Montfort Helm in federal court on a federal civil

 12   rights action.  I backed up what the residents

 13   wanted, and I fought that lawsuit for three years in

 14   federal court.

 15     I'm not here doing anything -- this -- this is

 16   my community; it's your community.  I don't want

 17   to do anything you-all don't want.  I brought this to

 18   the table so it could -- we could get to the point

 19   where we are right now of -- of -- of finding out

 20   what the crap and what we need to do to get

 21   beyond this point; okay?

 22     I -- I -- I take your thing of me being

 23   represented -- I've been here for thirty -- I had a

 24   pharmacy far -- Prospect for 34 years; okay?  I

 25   saw Rite Aid close.  Krogers expansion has
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  1   nothing to do with my pharmacy whatsoever.  They

  2   still have a pharmacy, and that's not going to

  3   affect my store whatsoever; okay?  The ethics

  4   committee can look at me 100%; I'm lily clean, and

  5   I'll stay lily clean, and I -- that's all I have to say.

  6          MAYOR EBERLE:  Okay.  We -- we have a

  7   motion and an amended motion and a second to

  8   that amended motion.  Any other comments, or. . .

  9     This is a procedural question for the council,

 10   it's not a substantive, so if we have no other

 11   discussion among the council members, I'll call for

 12   those in favor of the motion.

 13          COUNCIL MEMBER LEONARD:  Now, are

 14   we voting on the amended motion now?

 15          COUNCIL MEMBER TUCCI:  Yes.

 16          MAYOR EBERLE:  Yes.

 17          COUNCIL MEMBER LEONARD:  Okay.

 18          COUNCIL MEMBER SCOTT:  Yes.

 19          COUNCIL MEMBER ERTEL:  Yes.

 20          COUNCIL MEMBER MILES:  Yes.

 21          COUNCIL MEMBER SIMON:  Yes.

 22          COUNCIL MEMBER TUCCI:  Yes.

 23          MAYOR EBERLE:  Okay.  Unanimously

 24   tabled, and we have no other unfinished business

 25   that I'm aware of, no need for an executive session
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  1   that I'm aware of, I'll entertain a motion to

  2   adjourn.

  3          COUNCIL MEMBER ERTEL:  So moved.

  4          COUNCIL MEMBER MILES:  Second.

  5          MAYOR EBERLE:  Ertel and Miles.  Those

  6   in favor, signify by saying "aye."

  7          COUNCIL:  Aye.

  8          MAYOR EBERLE:  And opposed by "no."

  9     And we are adjourned.  Thank you.

 10    [WHEREUPON, the City Council Meeting

 11   concludes at 8:50 p.m.]

 12   .

 13   .

 14   .

 15   .

 16   .

 17   .

 18   .

 19   .

 20   .

 21   .

 22   .

 23   .

 24   .

 25   .
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  1                         C A P T I O N

  2          The Meeting in the matter, on the date,

  3   and at the time and place set out on the title page

  4   hereof.

  5          It was requested that the Hearing be

  6   taken by the reporter and that same be reduced to

  7   typewritten form.

  8   .

  9   .

 10   .

 11   .

 12   .

 13   .

 14   .

 15   .

 16   .

 17   .

 18   .

 19   .

 20   .

 21   .

 22   .

 23   .

 24   .

 25   .
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  1                    CERTIFICATE OF REPORTER

  2   STATE OF KENTUCKY AT LARGE:

  3     I, CAROLA G. STRIJEK, Notary Public for

  4   the State of Kentucky at Large, do hereby certify

  5   that the foregoing was reported by stenographic

  6   and mechanical means, which matter was held on

  7   the date, and at the time and place set out in the

  8   caption hereof and that the foregoing constitutes a

  9   true and accurate transcript of same.

 10     I further certify that I am not related to any of

 11   the parties, nor am I an employee of or related to

 12   any of the attorneys representing the parties, and

 13   I have no financial interest in the outcome of this

 14   matter.

 15     GIVEN under my hand and Notarial seal this

 16   _______  day of __________________, 2011.

 17   .

 18   My Commission Expires:          Notary Public

 19   .

 20   SEPTEMBER 27, 2012   ____________________.

 21   .

 22   .

 23   .

 24   .

 25   .
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          1               CITY OF PROSPECT, KENTUCKY



          2                  CITY COUNCIL MEETING



          3                     APRIL 18, 2010



          4          MAYOR EBERLE:  Good evening.  I will



          5   call the April 18th, 2010, regular City Council



          6   Meeting of the City of Prospect to order, And



          7   before I get into my report, the first item of



          8   business is the approval of the minutes from the



          9   March 21st meeting.  They are in your binders and



         10   were distributed electronically earlier today.  We



         11   have a motion to accept them as written.



         12          COUNCIL MEMBER SIMON:  So moved.



         13          MAYOR EBERLE:  Simon.



         14          COUNCIL MEMBER ERTEL:  Second.



         15          MAYOR EBERLE:  And Ertel.  Those in



         16   favor, signify by saying "aye."



         17          COUNCIL:  Aye.



         18          MAYOR EBERLE:  Opposed by "no."



         19     And we have adopted the minutes of the



         20   previous, regular monthly meeting.



         21     Very, very first order of -- of business, we are



         22   very pleased to have a new deputy city clerk who



         23   has been at the door there, the -- I -- I -- I -- I



         24   think most of you have had a chance to actually



         25   meet her briefly.  Her name is Holly LeVold-Clark,
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          1   and, Holly -- yeah -- stand up.  There you go,



          2   everybody.  Yeah.  She has hit the ground running,



          3   as we say, and, in part, because we were able to



          4   have a one-week period where she was able to



          5   overlap with -- with Ann Milton, who retired at the



          6   end of last month and appreciate all -- all of those



          7   people who came to Ann's retirement reception. 



          8   We -- she stopped by today, as a matter of fact, so



          9   she's still staying in contact.



         10     Holly has had various experiences, but with --



         11   both in the private sector and in the public sector. 



         12   Most notably for us, she served for five years --



         13   five or six years -- first as an administrative



         14   assistant and then the Deputy City Clerk for the



         15   City of LaGrange, Kentucky, so she knows Oldham



         16   County well.  I don't think any of our other staff



         17   know it quite as well as Holly does now, so we



         18   have that resource, and we -- we are -- are



         19   pleased to have her with us, so. . .



         20     Current financial update:  We have collected



         21   81.8% of budgeted revenues as of the end of



         22   March, and 73.2% of budgeted expenses have been



         23   distributed, this -- that's at the end of nine months



         24   of operation, so we are -- we're honing in on the



         25   last quarter, and it looks like we -- well, the last
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          1   quarter is always the last quarter, so we'll have to



          2   see exactly what -- how it comes out, but we are



          3   not too far off in that regard.  And I'm also working



          4   to gather information both from the PVA bo --



          5   Property Value Administration offices, both in



          6   Jefferson County and in Oldham County, and you



          7   may -- many of our residents may have received a



          8   letter from the Jefferson County PVA that the --



          9   the city had fairly wide areas of -- of



         10   reassessment, so -- and virtually all of those, I



         11   think, were lowered, so taxes will be -- will -- will



         12   be less, so that's -- at least for -- for a -- a good



         13   number of our residents.



         14     Wednesday -- this Wednesday, we're meeting



         15   here at City Hall for a -- to take up an offer from



         16   Rumpke Waste Haulers for -- to a tour of the



         17   recycling facilities.  We will meet here at City Hall



         18   at 8:30, and because there's limited parking at the



         19   recycling facility at 10th and Muhammad Ali, or



         20   12th, at -- at any rate, there's limited parking down



         21   there, so what we're going to try to do is get



         22   people to assemble here at 8:30, and then try to



         23   carpool down to the facility and then car -- carpool



         24   back, so I encourage you to take advantage of



         25   that.  I'm going.  I know we have had several
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          1   people that have expressed an interest in going,



          2   and they -- and they are ready to -- to do their



          3   dog-and-pony show to show us exactly how the



          4   recycling facility works and answer any questions



          5   you have about recycling, so I encourage you to



          6   meet here at City Hall this Wednesday, day after



          7   tomorrow.



          8     City Hall Generator and FEMA Application



          9   Grant:  We are -- we are still waiting to hear, so --



         10   but we have all the -- at least everything that's



         11   been requested of us at this point, all the



         12   information in on that.  Hopefully we'll hear from



         13   that soon.



         14     Library update:  Do you have anything?



         15          COUNCIL MEMBER LEONARD:  I just was



         16   informed at about 5:00 tonight that our e-mail is



         17   finally up and working in the library again.  The



         18   inventory is going along well, but we kind of got



         19   put on hold when we could -- couldn't e-mail Baker



         20   and Taylor, which we lease most of our books



         21   from.  Our next book sale will be Friday, May 20th,



         22   and Saturday, the 21st, from 9 to 5 each day, and if



         23   any of you want to clean out your bookshelves and



         24   bring them in, we'd love to have your donations.



         25          MAYOR EBERLE:  And we hope that the
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          1   e-mail has -- it's been fraught with problems, but



          2   we're giving it a --



          3          COUNCIL MEMBER LEONARD:  We have



          4   plenty of faith.



          5          MAYOR EBERLE:  -- a second shot.  And



          6   did -- did you have an opportunity to talk to Ron



          7   about it?



          8     Okay.  Good.  Right.  Write -- it's on your



          9   calendars -- your Prospect Calendars -- but take



         10   note of the library book sale which is May 20th and



         11   21st, Friday and a Saturday, our traditional May



         12   dates for the spring book sale.



         13     Parks and Recreation Advisory Committee: 



         14   Linda Wardell is here, but I will just kind of run



         15   through some of the things that have -- that have



         16   been happening.  We had two work weekends --



         17   volunteer work -- work weekends.  Stuart headed



         18   up -- Stuart Miles headed up one on April 2 with



         19   work on the trails, and this past weekend, we had



         20   the Garlic Mustard Pull, and we're removing that



         21   invasive species from our -- from our woodland



         22   area at Putney Pond and Woodlands, so both of



         23   those were successful.  We had a --



         24          COUNCIL MEMBER MILES:  Yes.



         25          MAYOR EBERLE:  -- good turnout, so. . .
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          1     We're looking at some fund-raising, and I



          2   know Stuart's working on that for a handrail for the



          3   Hartman stairway --



          4          COUNCIL MEMBER MILES:  Yeah.



          5          MAYOR EBERLE:  -- near the gathering



          6   area.  May 14th, which is a Saturday, from 9 until



          7   12, Anyone interested in accompanying Paul and



          8   Carol McAllister, who are Prospect residents and



          9   bird enthusiasts, they are going to give us a --



         10   they're -- they're going to give anyone in the



         11   community who is interested a -- a bird-walk, and



         12   that's from 9 to 12, so meet here at City Hall.



         13     Notably, we've been working with Eagle



         14   Scouts on their projects for them to be -- for them



         15   to obtain their Eagle Scout status, and we have --



         16   I've -- I've put pictures of some benches that --



         17   that Stuart gave me, and there's also pictures of



         18   the benches that were installed this weekend in



         19   the back part of your binders.



         20          COUNCIL MEMBER TUCCI:  Chief, would



         21   you just pass them over and --



         22          MAYOR EBERLE:  They look --



         23          COUNCIL MEMBER TUCCI:  -- they can



         24   run --



         25          CHIEF WILSON:  Sure.
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          1          COUNCIL MEMBER TUCCI: -- through the



          2   crowd if they're pretty --



          3          MAYOR EBERLE:  -- very, very nice, so



          4   we're real pleased with that, and that was Nick



          5   Patterson, Troupe 30, with the -- with the Temple



          6   out here on -- on 42.  Did a really nice job, and he



          7   was accompanied by some others from his troupe,



          8   but it -- it's his Eagle project.



          9          COUNCIL MEMBER TUCCI:  They're the



         10   same picture, just sent them for everybody.



         11          MAYOR EBERLE:  We have another Eagle



         12   project for picnic tables in Little Hunting Creek



         13   Park, which is just north of City Hall here behind



         14   me.  Am I missing anything, Linda or Stuart?



         15          COUNCIL MEMBER MILES:  We -- we



         16   also have two bridges, also, as Eagle Scout



         17   projects that will be coming up, and something



         18   about Nick which is notable:  Anybody who's been



         19   in scouting, getting your Eagle Scout is a huge



         20   deal.  A very small percentage of scouts do that. 



         21   Nick is still in middle school, and so it's a really



         22   big deal that he was able to accomplish this so



         23   quickly.  Most scouts wait until they're 17.  They



         24   have to do it by their 18th birthday, and Nick



         25   knocked it out, I think, in the 8th grade, so a big
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          1   round of applause to Nick for being so ambitious.



          2          MAYOR EBERLE:  He has been.



          3          COUNCIL MEMBER MILES:  Nick's not



          4   here.



          5          MAYOR EBERLE:  Nick's not here.  Okay.



          6          COUNCIL MEMBER MILES:  But we're



          7   going to have an opportunity -- 



          8          MAYOR EBERLE:  I wanted to make sure.



          9          COUNCIL MEMBER MILES:  -- I'll tell him



         10   we all clapped for him.



         11          MAYOR EBERLE:  If -- if he was here, I



         12   wanted him to be able to take a bow.  He --



         13          COUNCIL MEMBER MILES:  And I 



         14   would like to add we -- we have completed the



         15   fund-raising for the handrail --



         16          MAYOR EBERLE:  Very good.



         17          COUNCIL MEMBER MILES:  -- and we



         18   hope to have that installed before our next open



         19   house for the Putney Pond and Woodlands



         20   property.



         21          MAYOR EBERLE:  Which may be -- may



         22   coincide with the library book sale weekend, too,



         23   so -- and those things feed off each other well, 



         24   so -- but tentatively, the 20th and 21st of the -- of



         25   May -- well, the -- it's -- the open house will be
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          1   the twe -- the 21st.



          2          COUNCIL MEMBER MILES:  21st.



          3          MAYOR EBERLE:  Yeah.  And that's a



          4   tentative date again, so. . .



          5          COUNCIL MEMBER MILES:  M-hm.



          6          MAYOR EBERLE:  Forestation:  And



          7   anything else; yes?



          8     Chair of the Forest -- Forestation Board,



          9   William Tucci.



         10          MR. TUCCI:  I'd like to congratulate the



         11   mayor on being elected as a 2011 Champion of



         12   Trees Award by the National Arbor Day



         13   Foundation.  This is a national award.  He is the



         14   sole government employee or elected official to



         15   receive this award, and it is given to that person



         16   demonstrating leadership and advancing forestry



         17   public service at the community, state, or national



         18   level.  Todd established a forestation board and



         19   has been a great supporter of all the activities of



         20   the board, and his nomination and all the



         21   paperwork was processed and was the total



         22   initiative of the Kentucky Division of Forestry



         23   Urban Forester Peter Barber, who has helped us



         24   tremendously over the past few years, so, Todd,



         25   congratulations.
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          1          MAYOR EBERLE:  Thank you, Lee.  And



          2   it's been an honor to serve the forestation board,



          3   and when we got together and drafted the



          4   ordinance four years ago now, I guess it was,



          5   probably, we didn't know the successes we've had,



          6   and I -- I was humbled to -- to be chosen, and I



          7   know I would not have not been chosen had it not



          8   been for the -- for the hard work of the -- of the



          9   forestation board, so appreciate that.  And I'll be



         10   going to Omaha, Nebraska for the first time to -- 



         11   at the end of the month for the awards ceremony,



         12   so. . .



         13     Other things on the Forestation Board update: 



         14   At their most recent meeting a week ago



         15   yesterday, they made the selection of the lower



         16   route for the MSD forced main along Harrod's



         17   Creek.  It involved fewer trees being taken, a



         18   lower quality of species of trees being taken, and



         19   it avoided -- and everyone here -- all adjoining



         20   property owners will also be glad to know -- that 



         21   it would obviate any need for blasting, so -- so



         22   that -- but I -- I commend the forestation board for



         23   their deliberation on that, and so we will have



         24   more news from MSD on the -- on their plans with



         25   regards to the forced main along Harrod's Creek in
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          1   up coming meetings.



          2     We did receive formal notification, written



          3   notification, from the Arbor Day Association for



          4   our renewal of our tree-city status.  This will be



          5   the third year that we've enjoyed that, and we were



          6   also pleased that we got a Growth Award.  The



          7   Growth Awards are more subjective, and you have



          8   to turn in various accomplishments.  If you meet



          9   the standards of the tree city, you -- you can count



         10   on being re-certified, but the Growth Award is



         11   something that have you to work a little harder on,



         12   and Lee and all the members of the of the -- of the



         13   committee -- Greg Huelsman did a lot of work on



         14   that, and so --



         15          COUNCIL MEMBER MILES:  Yes, he did.



         16          MAYOR EBERLE:  -- we were very



         17   pleased to get that again.



         18     They have -- you have completed your 2011



         19   Forestation Plan, which is an annual plan, and we



         20   do have that on the agenda later for -- for Council



         21   approval, but I appreciate your work on that, as



         22   well.



         23     Very briefly, the Metro Government Merger



         24   Task Force -- and I -- I'm a -- I'm a member of that



         25   task force, and it's meeting tonight for a public
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          1   hearing as they have only -- this is the only public



          2   hearing I have to -- had to miss, but that's their



          3   final public hearing, and they should start



          4   deliberations.  Their -- the -- the next meeting of



          5   the task force is the 25th of this month, so I will



          6   report back on -- to you as -- as things progress in



          7   that regard.



          8     Changes to Metro Land Develop Code



          9   regarding Conditional Use Permits:  I had



         10   distributed the changes that -- that Metro



         11   Louisville had made, also, along with the copies of



         12   our land-use ordinance.  I haven't had any



         13   feedback yet.  I know it's a tedious process to 



         14   go through that, but I would encourage everybody



         15   to -- on the council to -- to look at those, and



         16   maybe we can get that on the agenda for one of



         17   the upcoming meetings, so. . .



         18     Metro Louisville Planning Commission Action



         19   of March 31st regarding the Village Center Form



         20   District Standards:  That involves what I know and



         21   I see from the sign-in sheets that a -- a number of



         22   you are -- are here tonight with regards to the --



         23   the Kroger proposed expansion.  The Metro



         24   Planning Commis -- Commission had approved a --



         25   an amendment to the Village Center Form District
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          1   Standards which would essentially allow 



          2   expansion -- and, Grover, tell me if -- if I'm



          3   getting this wrong -- but it would allow expansion



          4   of a facility that was built before the -- the Village



          5   Center Form District was imposed on a particular



          6   area that was over 70,000 square feet.



          7          CITY ATTORNEY POTTS:  Correct.



          8          MAYOR EBERLE:  Okay.  And we will be



          9   discussing that tonight.  I have on the agenda



         10   Ordinance Number 512, which we will consider



         11   after the -- after the citizen comments, after that.



         12     Yes?



         13          COUNCIL MEMBER TUCCI:  Yeah.  I'd



         14   just like to, while we're on this topic, to just



         15   mention a few things.



         16     I -- I think all of the council members were at



         17   the meeting last week at Kroger.  It was nice it see



         18   so many people there, nice to see all of Council



         19   there.  That was maybe about 100 people, and we



         20   have less than 100 people here tonight.  It's



         21   always difficult to get the word out; you know? 



         22   There's always a percentage that never gets the



         23   word.  We had an experience just this year where a



         24   longtime resident was shocked to discover that we



         25   had a library, and, you know, you get a bulletin
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          1   every month from the city that has two pages of



          2   library stuff on it, but some people just don't get



          3   it.  Somewhere in Jefferson County there's



          4   someone who still thinks Eisenhower is President. 



          5   We know that -- you know -- because that's --



          6   where are those people?



          7     So I don't want to rush in to any kind of



          8   decision insofar as Council is able to make a



          9   decision, and there are limitations on what



         10   decisions we can make, anyhow.  But I don't want



         11   to rush in to that until I'm really sure that lots of



         12   people in Prospect -- not just the -- the alert



         13   citizens who catch on to things first -- everybody



         14   has a chance to sort of think it through and say



         15   what they want.



         16     We don't have to rush on this.  Right now, it's



         17   only a blueprint.  Everybody knows what you can



         18   do with a blueprint.  You get out your Wite-Out;



         19   it's cheap and easy to change.  I don't know what



         20   Kroger will do, but I know that you can go to



         21   Kroger's home page, go down to the section that



         22   says, "Contact Us," click it, and you get an e-mail



         23   form set up where you can contact Kroger



         24   headquarters, because the decision won't be made



         25   by the Prospect Kroger; you know?  The decisions
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          1   of what happens are made by people who don't



          2   necessarily appreciate the intangible things about



          3   Prospect.



          4     You know, it's easy to get the demographics



          5   of how many people, what the average income is,



          6   how much traffic is on 42, how close we are to an



          7   interstate; you can get that easily, but if you don't



          8   live in the area, there are other things you don't



          9   get, and -- but people in Prospect can let -- help



         10   Kroger headquarters get that if you want to.  And I



         11   think that is a -- another reasonable resource for



         12   people who have any kind of opinion about what



         13   should be happening with their proposal.  I -- as I



         14   said, it's a blueprint.  You can modify blueprints.



         15     Even if you want a big expansion, you can still



         16   show them how picky you are.  We know the



         17   Prospect people are picky; you know?  You can you



         18   say, "Well, I don't like to cook, I don't have time to



         19   cook, I want a huge, ready-prepared section, and I



         20   will never blend anything in my life."  You know,



         21   you can say that.  Whether they'll pay attention or



         22   not I don't know, but it's an option, and I think it



         23   is an option that Prospect residents are articulate,



         24   tech savvy enough to send an e-mail, I know,



         25   because I get them, and I would just sort of urge
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          1   you to consider that as another option to do what



          2   we can as a community to shape our community as



          3   best we can to be the kind of place we want it to



          4   be.



          5          COUNCIL MEMBER ERTEL:  May I say



          6   something, please?



          7          MAYOR EBERLE:  Sure.



          8          COUNCIL MEMBER ERTEL:  I agree with



          9   Sandy, and I feel that -- well, first let me say that



         10   I am starting now to get phone calls from



         11   neighbors from several developments within



         12   Prospect who are hearing about what's happening



         13   or possibly happening to Kroger, and some are for



         14   it, some are against it, but I feel like it's -- it



         15   would behoove the city council to spread the word



         16   to get more people aware of what's going on and



         17   that -- to ask everyone here tonight to be sure to



         18   talk to people and let them know, so that we, as a



         19   council, can understand more about what the city



         20   wants.



         21          MAYOR EBERLE:  Yes, Alan?



         22          COUNCIL MEMBER SIMON:  Can -- this



         23   is sort of out of order.  Can I table this motion?



         24          CITY ATTORNEY POTTS:  Can you table



         25   the --
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          1          COUNCIL MEMBER SIMON:  Yes.



          2          CITY ATTORNEY POTTS:  -- ordinance?



          3          COUNCIL MEMBER SIMON:  Yeah, table



          4   the ordinance.  Is that out of order, or do we have



          5   to wait until the order comes up?



          6          MAYOR EBERLE:  No, I'm not -- I -- I can



          7   take that out of order if you want to make that



          8   motion.  It's -- it was -- as -- as you know, we



          9   introduced it on the first reading at the March



         10   meeting.  The normal -- unless I have one reason



         11   or another to not place it on the second reading in



         12   the following meeting, we -- I go ahead and put it



         13   on the second reading, but I know we do have Mr.



         14   Price here tonight, who would like to speak to it,



         15   and also other -- other folks who may want to -- to



         16   address the council on it, but that wouldn't prevent



         17   us from tabling it and still going ahead to -- to



         18   hear what -- what Mr. Price and -- and what the --



         19   what the residents. . .



         20          COUNCIL MEMBER SIMON:  I make a



         21   motion to table it.



         22          COUNCIL MEMBER ERTEL:  I second.



         23          MAYOR EBERLE:  I'll accept that motion



         24   even though it's out of order, and Ertel seconds. 



         25   Any discussion on that?
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          1          COUNCIL MEMBER LEONARD:  Only of



          2   the fact that I really think we should listen --



          3          MAYOR EBERLE:  Yeah.  Right.



          4          COUNCIL MEMBER ERTEL:  Oh, yeah.



          5          COUNCIL MEMBER LEONARD:  -- to



          6   people.



          7          MAYOR EBERLE:  I don't think this 



          8   would --         



          9          MR. KEHLBECK:  Question:  Are we



         10   going to be allowed to comment on his -- on motion



         11   here?



         12          MAYOR EBERLE:  No.  That's the



         13   prerogative of the council.  It's a motion before



         14   the -- yeah.



         15     Any -- any comments?



         16          COUNCIL MEMBER SIMON:  I mean, I



         17   would like -- I'd like the residents to be able to



         18   comment, so, you know, I can table it after they



         19   comment.



         20          MAYOR EBERLE:  Okay.  If you want, I'll



         21   open it now.



         22          COUNCIL MEMBER SIMON:  Okay.  If we



         23   can do that, I -- I want the residents to have a



         24   chance to speak and to -- okay.  I -- I'd like --



         25          MS. SPEAKER:  Excuse me.  Could 
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          1   you-all please talk into your microphones?  We're



          2   having --



          3          MR. SPEAKER:  Yeah.  I can't --



          4          MS. SPEAKER:  -- difficulty hearing you.



          5          COUNCIL MEMBER SIMON:  I want a



          6   chance --



          7          MS. SPEAKER:  Thank you.



          8          COUNCIL MEMBER SIMON:  -- for



          9   residents to speak, and I'll -- I'll stop the tabling



         10   and --so they can speak, and we can address that



         11   after everybody has had a chance to speak and say



         12   what they feel.



         13          MAYOR EBERLE:  Okay.



         14          COUNCIL MEMBER SIMON:  Any problem



         15   with that?



         16          COUNCIL MEMBER TUCCI:  Right now,



         17   we have it hovering up here.



         18          COUNCIL MEMBER SCOTT:  No.  I -- I --



         19   I feel that we should



         20    absolutely have everyone that came here tonight



         21   and took their time --



         22          MAYOR EBERLE:  Right.



         23          COUNCIL MEMBER SCOTT:  -- have an



         24   opportunity to say what's on their minds.



         25          COUNCIL MEMBER SIMON:  Absolutely.
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          1          COUNCIL MEMBER SCOTT:  And I also



          2   would like -- I -- I have a few things that are on my



          3   mind that I'd like to discuss in reference to that



          4   subject.



          5          MAYOR EBERLE:  Okay.



          6          COUNCIL MEMBER SCOTT:  I agree with



          7   that.



          8          MAYOR EBERLE:  Yeah.  So we have that



          9   motion.  We'll hold that motion.  In that it's been



         10   made and seconded, we'll hold it in abeyance and



         11   take it in the normal course of the agenda as it is



         12   stated, and that will be after comments from



         13   citizens.



         14     The next item on the agenda is the police



         15   report , Chief Marvin Wilson.



         16          CHIEF WILSON:  Okay.  If council



         17   members will take a look at the report, I have a



         18   few comments for it on Page 2.  As you can see



         19   from the first item listed, on February the 28th, our



         20   officers received notification that one of our



         21   residents had lost his credit card, and I -- I briefly



         22   commented on this last meeting, but I think it's



         23   worthwhile mentioning it -- it -- it again.



         24     Two of our officers began investigating that



         25   case, and they put a lot of work into it in
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          1   identifying the suspect, retrieving video evidence,



          2   and then interviewing the person in which they



          3   confessed to the crime.  And they ended up giving



          4   us a written and an oral admission of committing



          5   the crime, but Officers Loeser and Price were the



          6   two that worked that case and -- and really did an



          7   outstanding job, and in the back of your packet is



          8   the commendations that I wrote for them due to



          9   their outstanding work.  But they really did some



         10   good work on that.



         11     On the second item on the -- on that page, we



         12   have no more information on the burglar alarm we



         13   made in which a person broke the glass out of a



         14   door to a home here in Prospect, but our response



         15   time was very quick.  We got there within three



         16   minutes, and we believe we scared them off, so



         17   they did not gain entry to the home.  That's one of



         18   those kind of cases where, you know, you keep it



         19   in your file and you stay in contact with other



         20   departments, and you hope that one of them gets a



         21   lead or picks someone up, and then you have the



         22   opportunity to question them.  So we're still going



         23   to keep that in our active file, and we'll work it if



         24   additional information comes in.



         25     The third item on there, Officer Loeser and
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          1   another officer responded to a home here in



          2   Prospect in which the resident and the inside of



          3   the home both were in terrible shape, and we had



          4   received a call from the person's daughter who



          5   resides in another state asking us to check on her



          6   father, and, of course, they got the call and they



          7   went, but they really worked closely with the



          8   daughter later in getting her father some help.



          9     We ended up transporting him to the hospital. 



         10   We checked on him two days later, he was still in



         11   the hospital, but improving, but he was in



         12   extremely bad shape when they got there.  I mean



         13   skin and bones, just -- terrible, so we probably



         14   prevented someone from dying within their own



         15   home here in Prospect, but we have the family now



         16   involved and, you know, he's coming along quite



         17   well.



         18     The last item on that page is a case that we



         19   began working back on March 25th, in which a



         20   homeowner had thousands of dollars in jewelry



         21   stolen from the home.  The suspect in that case



         22   was the cleaning lady, and Officer Price has been



         23   working that case since that date, and he did make



         24   an arrest.  And when he went to court today and



         25   the person admitted their guilt in court today and
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          1   agreed to, as part of the sentence, restitution of



          2   $10,000.  So our resident is going to get $10,000



          3   for her jewelry, and that's pretty much or pretty



          4   close to what she lost.  But Price did a -- a great



          5   job on that.



          6     And we're also currently working another case



          7   where a cleaning person stole jewel -- jewelry, and



          8   this one is up in Hunting Creek Estates.  So if you



          9   have people in your home, try to check them out,



         10   you know, before they come in, whether it's a



         11   painter, a cleaning person, or whatever.  During



         12   the time I've -- that I have been in Prospect, we



         13   handle cases like this, you know, quite a bit.  So



         14   really try to check the -- the company out, if you



         15   can.



         16     One other thing I'd like to briefly comment on



         17   is back on March 22nd, our late-watch Officers



         18   Thomas and Johnson, they were out doing the old



         19   foot patrol.  You know, police departments many,



         20   many years ago did a lot of foot patrols, and then



         21   they got away from it.  Well, we've tried to



         22   encourage that here in Prospect, and you'll see



         23   them out walking during the day.  Well, these guys



         24   work late shift, and they were -- they were, as we



         25   say, shaking the doors of the businesses along
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          1   here, along 42, and came across three business



          2   that were open, unlocked, and they were able to



          3   get in touch with the owner, owner came out and



          4   secured it, but, you know, they could ride around



          5   in that car just, you know, I mean quite easily, but



          6   decided to get out and do some foot patrol and



          7   discovered three open doors.  So Johnson and



          8   Thomas, you know, they did a good job on that for



          9   us.  They are our normal late-watch officers.



         10     Next item I'd like to comment on -- and -- and



         11   I had mentioned this at the past few council



         12   meetings -- today I received a letter on our grant



         13   in which we will receive funding to purchase a



         14   camera for another one of our vehicles in which we



         15   record everything on traffic stops and other



         16   incidents, but this is the fourth year that we were



         17   able to obtain funding, and I'm just extremely



         18   pleased that we were able to get that.  Any time



         19   we can do something to save the city money, you



         20   know, we're going to do it.  Plus, this is a digital



         21   camera instead of the old VHS, and as you -- as



         22   you know, those are going by the wayside, we were



         23   very pleased to get that.



         24          MAYOR EBERLE:  That was a 75/25 



         25   grant --







�

                                                                       26







          1          CHIEF WILSON:  Yeah.



          2          MAYOR EBERLE:  -- as opposed to a --



          3          CHIEF WILSON:  Yeah, our --



          4          MAYOR EBERLE:  -- 50/50.



          5          CHIEF WILSON:  -- match is 25%.



          6          MAYOR EBERLE:  Okay.



          7          CHIEF WILSON:  The -- we've got a



          8   couple of things taking place in the future.  Of



          9   course, one minor event -- it's not a real minor,



         10   but we participate in it -- is the PACC Expo over at



         11   the church on River Road.  Our officers will be



         12   over there on the 12th, I believe, passing out crime



         13   prevention information, because a lot of our



         14   residents do stop by and it gives us a chance to



         15   interact with them and with kids, and it's a good



         16   opportunity for us.  But our big event --



         17          COUNCIL MEMBER SIMON:  Just give me



         18   a -- "PACC" is Prospect Area Chamber of



         19   Commerce --



         20          CHIEF WILSON:  -- right.



         21          COUNCIL MEMBER SIMON:  -- in case



         22   you guys don't know what that is -- PACC is. 



         23   Okay.  The. . .



         24          CHIEF WILSON:  And our big event, of



         25   course, is July 4th, and I wrote a letter to Sheriff







�

                                                                       27







          1   Aubrey.  He's been great to us over the years



          2   since I've been here.  He provides us with about



          3   12 deputies each year, and we get 10 of the



          4   explorers from the Louisville/Metro Police



          5   Department to supplement our police department in



          6   being able to handle that event, and hopefully



          7   Aubrey will come through once again, but that's



          8   our next event, and we're look forward to it.  It's



          9   always a good time.  It's hot, but it's fun.



         10          MAYOR EBERLE:  We'll, make it cooler



         11   this time.



         12          CHIEF WILSON:  Yeah.



         13          COUNCIL MEMBER SIMON:  Again, have



         14   a wonderful police department, they work very



         15   hard, and they represent us very, very well.



         16          CHIEF WILSON:  Thank you.



         17          COUNCIL MEMBER SCOTT:  I agree.



         18          MAYOR EBERLE:  Any questions or



         19   comments for Marvin?



         20     I will point out there were some additional



         21   letters written from --



         22          CHIEF WILSON:  Oh, yeah.



         23          MAYOR EBERLE:  -- from residents in



         24   your -- in the back of your -- of your packets,



         25   three instances of appreciation for Officer
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          1   Timmons, two for Marianne Haverlin, and one each



          2   for Heather Loeser and Elgin Price in addition to



          3   what Marvin had said, so we'd like to get those



          4   letters and we'll commend them to you.



          5     Anything else on the police report?



          6     We'll move to comments to citizens.  I know



          7   we have quite a few of you that I -- that I see from



          8   the sign-in sheet that would like to address the



          9   building regulation which is -- is re -- is relate to



         10   Ordinance 512, for which there is a pending motion



         11   to table, but we want to hear those comments.  I



         12   will remind you that the council members -- who



         13   may have to sit on -- in a zoning -- in a 



         14   quasi-judicial capacity if -- if a zoning change



         15   were to come to Prospect after -- after it were --



         16   were to go through Metro -- cannot commit



         17   themselves early, so the council members, we'll



         18   certainly be able to question, but you -- you will



         19   not hear them commenting one way or another as



         20   far as the -- as far as that issue should it come



         21   before the council.  That would cause problems



         22   with that phase of the process.



         23     I know Mr. Price is here, who has been here



         24   before, and it may be good to start off with -- with



         25   Glenn Price, who represents Kroger; right?
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          1          MR. PRICE:  Thank you.



          2          MAYOR EBERLE:  You have -- oh, okay. 



          3   Go ahead.



          4          MR. PRICE:  Thank you, Mr. Mayor,



          5   members of the council.  It's a pleasure to be here



          6   this evening.  I'm here, as you know, on behalf of



          7   Kroger, and I suppose it's no secret in the city



          8   that Kroger is proposing to expand its store over



          9   in Village Center and add a fuel station.  



         10   However -- and we also had a neighborhood



         11   meeting last Thursday evening, and I'm glad that



         12   you were able to attend as well a lot of citizens. 



         13   And the purposes of that neighborhood meeting



         14   was basically to let everybody know exactly what it



         15   was that Kroger is proposing.  However, that is not



         16   what we are asking you to do this evening or at



         17   what -- which -- whichever time you -- you choose



         18   to do it.



         19     And Ms. Tucci and this letter -- or maybe it



         20   was Ms. Ertel -- I completely agree with you.  I



         21   mean, it seems to me that there should be plenty



         22   of time for the citizens of Prospect to learn about



         23   what it is that -- that is being proposed and to



         24   evaluate its impacts on a number of the things that



         25   came up last Thursday.  We had a very lively
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          1   discussion.  It was a good discussion.  It was not



          2   at all marked by, you know, some of the vitriol that



          3   I had seen in neighborhood meetings from time to



          4   time.  It was a very civil discussion.  It was -- it



          5   was very Prospect like in terms of people who



          6   disagree with one another and getting along just



          7   fine because they're -- they're neighbors.



          8     And essentially this is what we proposed, but



          9   we can't -- we can't even get there, and this is



         10   what makes this a little bit unusual in terms of a



         11   zoning matter.  I mean, normally at this point



         12   we're proposing a plan for you, and you-all are



         13   voting on that plan, and you are taking into



         14   account different issues such as traffic on Carslaw



         15   Court, or is there enough parking or is there going



         16   to be a bottleneck at this point.  You know, just



         17   the different, normal things that you take into



         18   account when you're making a decision about



         19   whether or not a zoning change or a zoning



         20   approval ought to be granted.  We are not yet at



         21   that point.



         22     The Village Center Form District limits us



         23   presently to 70,000 square feet, so in order for us



         24   to exceed that, the regulation first would need to



         25   be amended, and the planning commission
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          1   unanimously recommended to you on March the 31st



          2   that it should be amended.  Now, if you do choose



          3   to amend it, that doesn't mean that you're



          4   approving the Kroger proposal.  All that means is



          5   you've given us the right to apply for it and to



          6   approve -- and to prove to you whether we merit



          7   approval or not.



          8     So in the form that you have it here, that is



          9   the form that was approved by the planning



         10   commission and sent out your -- and f-- and



         11   fortunately, Ann was kind enough to kick me a



         12   little bit and make sure that you have this on time,



         13   which I did -- and -- and this thing basically says



         14   that in order to have -- to ex -- to exceed that



         15   70,000 square-foot mark, the planning 



         16   commission -- and I'm -- and I have an idea Grover



         17   would insert here, too -- also, the City of Prospect



         18   would have to find several things.



         19     One, that the mass and the scale with Globius



         20   [phonetic] is compatible with the surrounding



         21   development.  We are, in fact, in the Village



         22   Center Form District.  You do not want to lose that



         23   Village Center flavor, and its evident through



         24   everything that Prospect does that Prospect



         25   identifies itself as a Village.
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          1     Secondly that parking and circulation will not



          2   adversely impact surrounding properties, and --



          3   and lastly, that the development is compatible with



          4   the overall design of the existing development.  So



          5   before we could ever engage in an expansion,



          6   Prospect, after hearing the evidence, would have



          7   to make that finding or make those re-findings.



          8     Now, by the same token, Mr. Simon's



          9   ordinance here -- and I'm -- and I'm really not sure



         10   where we stand with regard to the ordinance



         11   tonight at the moment -- if his ordinance is



         12   approved by the city council, then we lose our



         13   ability to make any argument to you that the store



         14   here, which Kroger hopes to have the finest and



         15   the -- and the -- the -- I guess I would say the



         16   highest-end products that they ser -- that they



         17   have in its chain, that is the best produce, the



         18   best meats, they want to compete with stores such



         19   as Whole Foods and Doll's Market and farmers'



         20   market -- I mean, those types of facilities are --



         21   are what Prospect-type residents expect these



         22   days and hopefully can get them at Kroger without



         23   having to go miles in one direction or miles in the



         24   other direction.



         25     Just sum it up and tell that all we are really
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          1   asking for is the right to file to have you be able



          2   to make those determinations after we file those



          3   things, and that's -- that's the whole basis of our



          4   request.



          5     Now can I ask a couple of questions just



          6   because I don't know the answer to them?



          7     Mr. Simon's motion which I feel will be



          8   upcoming in a couple minutes will be to move to



          9   table or to postpone, so my question is to



         10   postpone what, to postpone a consideration of the



         11   March 31 recommendation, or to --



         12          CITY ATTORNEY POTTS:  No.  No.



         13          COUNCIL MEMBER SIMON:  No.



         14          CITY ATTORNEY POTTS:  The tabling is



         15   to postpone Ordinance 512; is that correct?



         16          COUNCIL MEMBER SIMON:  Right.



         17          MR. PRICE:  Oh, I see.  Okay.



         18          CITY ATTORNEY POTTS:  So it would



         19   simply be passed to a future date.



         20          MR. PRICE:  Okay.  But it's -- it's not a



         21   state certain, it's just passed?



         22          CITY ATTORNEY POTTS:  That's correct.



         23          MR. PRICE:  Okay.  And as regard to this



         24   March 31 --



         25          CITY ATTORNEY POTTS:  It is not on the
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          1   agenda.



          2          MR. PRICE:  -- okay.  So it may or may



          3   not come up on the agenda to -- I'm not sure if you



          4   could even have a person --



          5          CITY ATTORNEY POTTS:  Well, it's --



          6   It's a recommendation from the planning



          7   commission, and if the city council chose to, they



          8   don't have to ever do anything with it, and it never



          9   becomes effective.



         10          MR. PRICE:  Right.  I un -- and I



         11   understand that.  And so -- and so this, that is the



         12   March 31 action, may or may not get first read by



         13   the city council?



         14          CITY ATTORNEY POTTS:  Right.  And --



         15   but it's not on for any action tonight.



         16          MR. PRICE:  Okay.  All right.  Okay.  All



         17   right.  Can I answer any questions from anybody?



         18          MAYOR EBERLE:  You referred to the



         19   March 31st, we -- you know, got no notice of that,



         20   no direct notice of that.  I don't know how that got



         21   there, but apparently, you know, it -- it happened



         22   without our knowledge.



         23          CITY ATTORNEY POTTS:  I think to head



         24   what you're saying is that we -- we usually get a --



         25          MAYOR EBERLE:  Usually get.
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          1          CITY ATTORNEY POTTS:  -- letter from



          2   the planning commission saying that here is a



          3   recommendation of the planning commission



          4   because the City of Prospect has a jurisdiction



          5   having zoning authority.  At least our process is



          6   when we get something in from the planning



          7   commission, we'll consider it and determine



          8   whether or not to put it on the docket.



          9          MR. PRICE:  Okay.  I can tell you how



         10   that happened.  Normally, for whatever reason, the



         11   planning commi -- if -- if a reg change has been



         12   adopted by the planning commission or -- when I



         13   say "adopted," I mean when the planning



         14   commission makes a recommendation on a reg



         15   change, since the planning commission does not



         16   adopt reg changes, they just make



         17   recommendations, they will first have the City



         18   Metro Council hear and make a decision.  Then,



         19   after it makes a decision, they'll send it out to the



         20   smaller cities.



         21     Now, in this case, most of the Kroger property



         22   or most of the shopping center property is in



         23   Prospect, although a portion of it is in the City of



         24   Louisville.  So it apparently did not get



         25   transmitted, so it -- when I saw Ann at the City
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          1   Council -- at the neighborhood meetings for



          2   Thursday, she said to me that she hadn't gotten



          3   anything yet.  So bright and early Friday, morning



          4   I called the board of planning commissioners and I



          5   said kindly get this over to Prospect immediately,



          6   which they did, I think.  So that's why this -- this



          7   comes through in kind of an irregular way, because



          8   there was really no need to wait until the Metro



          9   Council could act and comply.  I am not and -- and,



         10   you know, I'm not going to stand in the way of how



         11   the city council normally does business.  I don't



         12   want to interfere with how you do business, and if



         13   it doesn't come up until next month, it doesn't



         14   come up until next month.



         15          MAYOR EBERLE:  I did have one



         16   question with regards to the recommendation that



         17   was made for the change in the Village Form



         18   District which is our -- our -- our district.



         19          MR. PRICE:  Yes.



         20          MAYOR EBERLE:  Or the type of district



         21   that we have for our commercial area.  It referred



         22   to, as I read it, businesses that were 70,000



         23   square feet or more at the time that the -- that 



         24   the Village Form District was imposed.  Is that --



         25   and -- and you, at that time, were 68,211; that
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          1   right?



          2          MR. PRICE:  Right.  Ke -- keep in mind



          3   that there's a different between the word



          4   "structure" and the word "building," and the 



          5   struc -- the shopping center structure is well over



          6   70,000 square feet.



          7          MAYOR EBERLE:  Okay.  So you're



          8   saying that you're counting the entire shopping



          9   complex?



         10          MR. PRICE:  Well, it -- as it is referred



         11   to there, yes.



         12          MAYOR EBERLE:  Yeah.  Okay.  All right. 



         13   That -- I was just. . .



         14          COUNCIL MEMBER ERTEL:  Yeah.  I



         15   have a question.



         16          MR. KEHLBECK:  Yes, ma'am?



         17          COUNCIL MEMBER ERTEL:  I notice the



         18   parking slots at Kroger are very ample, very large,



         19   comfortable, and should you expand Kroger, would



         20   the lot be restriped with smaller parking spaces, or



         21   would that be in your plan?



         22          MR. PRICE:  Well, I don't know, but I can



         23   tell you this:  If we are allowed to file the



         24   application, that question and innumerable other



         25   questions all of which are legitimate will have to
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          1   be answered, and we will have to answer them to



          2   your satisfaction or we don't deserve to have our



          3   case approved.  So -- so have you -- there were --



          4   there was that question at the neighborhood



          5   meeting that you might recall.  Somebody brought



          6   up the question that there weren't enough



          7   shopping carts corrals in the parking lot, and there



          8   were -- there were, you know, numerous other



          9   questions that got brought up, all having to do with



         10   the details of the development plan.  All we're



         11   really asking for is the right to file and be heard. 



         12   That's all we want to do is file and be heard.



         13          COUNCIL MEMBER ERTEL:  Okay.  And a



         14   question for Marvin:  Just out of curiosity, since



         15   Kroger has been there and the intersection of 42,



         16   Timber Ridge, getting into Kroger, whatever, do



         17   you have any idea how many accidents have



         18   occurred in that area?



         19          CHIEF WILSON:  I don't recall any myself



         20   ever occurring right there.  You know, we



         21   investigate about 100 accidents a year, and about



         22   95% of them are on 42.  Now, right there at Timber



         23   Ridge and 42, we have some, but none onto the



         24   property there, none farther down Timber Ridge



         25   toward the Bristol.  We really don't inve -- we
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          1   haven't investigated any in that area.



          2          MAYOR EBERLE:  We had a fatality at



          3   Timber Ridge and 42 --



          4          CHIEF WILSON:  Right.



          5          MAYOR EBERLE:  -- last year.



          6          MR. KEHLBECK:  Motorcyclist, yeah.



          7          MAYOR EBERLE:  Right.  So that -- okay. 



          8   Other questions --



          9          COUNCIL MEMBER ERTEL:  Are -- you



         10   have a question?



         11          COUNCIL MEMBER MILES:  I have a



         12   question, too.



         13          COUNCIL MEMBER ERTEL:  You have a



         14   question here?



         15          MS. SPEAKER:  I don't think so.



         16          COUNCIL MEMBER MILES:  Well, I have



         17   a question.



         18          MAYOR EBERLE:  Okay.



         19          COUNCIL MEMBER MILES:  And I'm not



         20   sure if you're the -- the one who can answer this,



         21   but I went through and looked at the Met -- the



         22   transcript from our December 13th meeting, where



         23   you gave the presentation, and in that meeting,



         24   there were several people who were concerned



         25   about the fuel station, and I heard those concerns
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          1   again at the public meeting.



          2     And I look through some of the comments that



          3   both you and Mr. Lethco made, and you were



          4   describing the fuel station as just another 



          5   one-stop-shopping-type thing that we're trying to



          6   help our customers with, and then you, Mr. Price,



          7   talked about that it would -- it wasn't really



          8   something you're trying to bring in more



          9   customers, it was just servicing the customers that



         10   you had. 



         11     And then there was a question from Mr. Potts



         12   about the West port and Hubbards Lane, where you



         13   did the remodel similar to what you would like to



         14   do, here but you didn't include the fuel station



         15   because of the deed restriction.



         16     And my question is:  It came up again in the



         17   meeting last week, and someone asked could this



         18   be done without the fuel station, and the answer



         19   was no, they could not be, beca -- and I guess my



         20   question is why, if -- and I don't know what the



         21   whole community feels, I can only talk about the



         22   two meetings I've been to where it seemed heavily



         23   against the fuel station -- but if they do reflect all



         24   of Prospect, if the people don't want it and you're



         25   not doing it to bring in more customers, and you're
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          1   doing it as a service to the customers you have,



          2   then why can't it be decoupled?  And also when



          3   you've done a store at Westport and Hubbards that



          4   didn't have a fuel station, why couldn't it be



          5   decoupled here?



          6          MR. PRICE:  Okay.  I'd like to answer



          7   that two ways.  One is:  Let me offer a response



          8   and then offer either Danny Lethco or David



          9   Prueter, who are here from Kroger Real Estate,



         10   who might want to amplify on what exactly



         11   happened at Hubbards Lane.



         12     But with -- with -- when Kroger expands and



         13   refurbishes its stores, they -- it is always looking



         14   for a fuel-station opportunity.  With this -- this



         15   store here, this store is intended to be a type of



         16   flagship store for Kroger.  There will not be any



         17   better grocery store in the Kroger chain than what



         18   you will find here in Prospect under this proposal. 



         19   With that typically comes the fuel station because



         20   it, in fact, is something that is, you know, it -- I



         21   don't know if you'd refer to it as a loss leader or



         22   something that is offered as a convenience the



         23   customer, but, in fact, that's what it was intended



         24   to be.



         25     The proposal was -- was approved by corp --







�

                                                                       42







          1   Kroger Corporate, which has to approve different



          2   expansion proposals as a package, so Kroger



          3   Corporate has told us, which is Kroger Mid-South



          4   Division, that this is a package they would like us



          5   to -- to propose.  It's not, as Mr. Kehlbeck has



          6   said, that we've just said take it or leave it.  I



          7   mean, this is -- this is the proposal that was given



          8   to us and was approved, and so we're trying to



          9   follow through that and honor -- honor Kroger's



         10   wishes.



         11     Now, if the -- I don't know if enough about 



         12   the -- the store at Hubbards Lane, and I'm thinking



         13   maybe Danny or Dave can help me out there to find



         14   out what the store was.



         15          MAYOR EBERLE:  Why don't -- why don't



         16   we have -- and -- and if you can approach the



         17   podium, give your name and -- and address, and



         18   we'll move on, and we do -- we do probably need to



         19   be as brief as we can, and --



         20          MR. PRICE:  Okay.



         21          MAYOR EBERLE:  -- and I appreciate



         22   your presentation, and I think that'll set the tone



         23   for some of the future questions or comments from



         24   the -- from the audience, but I will -- we'll -- we'll



         25   start enforcing the three-minute comments.
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          1          MR. LETHCO:  Okay.  And that's fine.  



          2   I'll --



          3          MAYOR EBERLE:  If -- if that's okay.



          4          MR. LETHCO:  -- I'll be very brief.



          5          MAYOR EBERLE:  Yeah.  Okay.



          6          MR. LETHCO:  I'm Daniel Lethco.  I'm the



          7   Kroger Real Estate Manager or Officer at 1600



          8   Ormsby Station Court, here in Louisville, and the



          9   question came up at the first meeting about the



         10   Hubbards Lane location, and there is an -- a deed



         11   restriction on that shopping center when it was



         12   originally built that it would not have a service



         13   station or a car wash.



         14     And so when we tried to submit a plan for a



         15   fuel station and car wash, it was approved by



         16   Metro Louisville and recommended to the City of



         17   St. Matthews.  We actually had petitions signed by



         18   our customers and people in the community that



         19   were in favor of the fuel station, but the City of St.



         20   Matthews still chose to stand by the original deed



         21   restriction, and that's why it wasn't approved and



         22   we did go forward with our remodel without it.



         23     We're not done yet.  We're still looking for a



         24   fuel station location in that particular area, and so



         25   it is still very important to Kroger to -- and its
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          1   customers to have a fuel station, and that's why



          2   we presented that -- this project the way we have.



          3          COUNCIL MEMBER MILES:  But -- but



          4   you did approve going forward with the project and



          5   not getting the fuel station that you wanted; is that



          6   true?



          7          MR. LETHCO:  The -- the two --



          8          COUNCIL MEMBER MILES:  I -- I guess



          9   you did.



         10          MR. LETHCO:  -- the two projects were



         11   submitted separately --



         12          COUNCIL MEMBER MILES:  Right.



         13          MR. LETHCO:  -- and -- and that's -- we



         14   did later on go forward with the remodel, but, I



         15   mean, we -- we could not go forward with the fuel



         16   station.  We -- without -- I guess -- I won't say



         17   that, but without going forward some other way, we



         18   could not go forward with that fuel station at that



         19   particular location.



         20          COUNCIL MEMBER MILES:  Okay.  Thank



         21   you.



         22          COUNCIL MEMBER ERTEL:  I'd like a --



         23          MR. LETHCO:  Yes, ma'am.



         24          COUNCIL MEMBER ERTEL:  --



         25   clarification, please.  Mr. Price had set that
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          1   corporate office had said this was their suggestion



          2   that we have the Kroger expansion and the fuel



          3   pump -- the gas station, but at the meeting last



          4   week, last Thursday night, someone in the



          5   audience had asked, can we get the Kroger store



          6   without the gas station, and we were told it was all



          7   or nothing, so was it --



          8          MR. PRICE:  It wasn't stated exactly that



          9   way.



         10          MS. SPEAKER:  Not really.



         11          COUNCIL MEMBER ERTEL:  That's what I



         12   heard.



         13          COUNCIL MEMBER SIMON:  That's --



         14   that's what I heard.



         15          MR. SPEAKER:  That's what I got.



         16          COUNCIL MEMBER SIMON:  We all heard



         17   that.



         18          COUNCIL MEMBER ERTEL:  You know,



         19   there's some conflict, and I just wanted to clear up



         20   what this --



         21          MR. PRICE:  Again -- again, what we're



         22   trying to do right now is get the text change



         23   approved, and then we bring the plan back and we



         24   have these discussions and -- and present



         25   everything the way it's been presented.  Our -- the
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          1   way we do our write-ups to our corporate office



          2   and the way that it is presented to the committee



          3   that here's it -- the projects is if -- if the fuel



          4   station is not included and if it's not already at the



          5   store, and we don't figure out a way to do it, they



          6   ask us why, and then we have to answer those



          7   questions.



          8     And so in this whole plan, I mean, the fuel



          9   station fits the -- where it's designed.  We have



         10   tried to listen to the comments that -- in December



         11   when we were here, and we've added another



         12   entrance, we've added a -- a wall and landscaping



         13   so that you will not be able to even see the fuel



         14   station when you pull in.  We've tried to address



         15   those concerns, and we will continue to address



         16   those concerns.



         17          MAYOR EBERLE:  Okay.  And I think we



         18   do have some more comments tonight which you'll



         19   want to hear, and the people who are hear to



         20   speak will want to hear each other, so we will



         21   move to that, and we'll take the -- please come to



         22   the podium --



         23          MR. PRICE:  Thank you for your time.



         24          COUNCIL MEMBER ERTEL:  Thank you.



         25          MAYOR EBERLE:  -- yeah.  Thank you.
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          1          MR. PRICE:  Thank you.



          2          MAYOR EBERLE:  Please come to the



          3   podium and state your name and address for the



          4   record, and we have who's going to go first.



          5     Yes.  Thank you.  And we will try to hold these



          6   to no more than three minutes, because we have a



          7   lot of folks I know that want to speak.



          8          DR. MCFARLAND:  My name is Dr.



          9   Michael McFarland, and I've been a resident here



         10   for 19 this years this year.  Love Prospect, love



         11   Kroger.  I think expanding Kroger is a mistake.  I



         12   don't know all the details of the legal things here



         13   but, I'd just like to register my opinions about the



         14   mistake and the gas station is even worse.  It's a



         15   great town.  Even though it might be some



         16   conveniences, actually it will damage the whole



         17   aura of Prospect and bring a lot of traffic through



         18   here and just change the community we have.  So I



         19   would suggest you take that into consideration.



         20          MS. MCGEAIL:  I'm Jacquelyn McGeail,



         21   and I really think that expanding the Kroger is a



         22   great idea.  I think our Kroger is definitely not the



         23   best, and I don't like having to run around tow --



         24   to different places in town to get all the things I



         25   need.
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          1     On the other hand, I think shoehorning that



          2   fuel station into that parking lot is antithetical to



          3   the Village concept.  It just doesn't work.  The



          4   amount of traffic, it's going to be a nightmare. 



          5   Traffic at busy times can already be a -- a real



          6   problem at that intersection, and I just think they



          7   need to find a way to either put the fueling station



          8   out on 42 somewhere else or do without it.  It's



          9   just not going to work.  If I wanted to have all this



         10   shopping at my fingertips, I would have moved to



         11   Hurstbourne instead of Hunting Creek.



         12          MS. SPEAKER:  Right.



         13          MS. MCGEAIL:  There's a reason I moved



         14   up here, and I didn't go live on Shelbyville Road.



         15          MR. SPEAKER:  Yes.



         16          MR. HAAG:  Hi.  My name is Mike Haag,



         17   and I'm --



         18          COUNCIL:  Can't hear.  I can't hear.



         19          MR. HAAG:  -- sorry.  I'm Mike Haag, and



         20   I'm in the land of freedom --



         21          MAYOR EBERLE:  Is that on?



         22          MR. HAAG:  -- and there's a couple



         23   things.



         24     I went to the meeting last week, and one of



         25   the things that Mr. Price is failing to say, he keeps
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          1   saying it's a flagship grocery store.  It's not going



          2   to be a grocery store once they're done expanding



          3   this.  The other gentleman said that their biggest



          4   competitor was Wal-Mart, and that's what they



          5   wanted to turn the store into.  They wanted to have



          6   small appliances, add bed and gi -- bath -- Bed,



          7   Bath and Beyond type products; there's jewelry. 



          8   They said that it was going to be just like their



          9   supposingly [sic], one that had furniture, but they



         10   were going to delete the furniture out.



         11     I don't want a Wal-Mart up the street from me. 



         12   I don't want the -- the larger stores coming in,



         13   because it scares me the fact that once you allow



         14   a big -- this store to get bigger, there's another



         15   shopping center down the street by Hunting Creek



         16   that it's -- they'll want to enlarge that.  Why do



         17   you -- and then the other thing is the gas station. 



         18   I mean, why do you want one gas right next to



         19   another one?  To drive the other one out of



         20   business?  And then we have a vacant gas station



         21   sitting on the corner just like they do up here at



         22   Swifty at Holiday Manor.  Nothing can stay in



         23   there, and, I'm sorry, it's just not what Prospect



         24   wants or needs.



         25     The other thing that -- that really concerns me
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          1   is allowing only Prospect residents to tell you-all



          2   what we want.  We don't want input from Oldham



          3   County.  It's great for Oldham County to come



          4   here.  They don't have to fool with it.  If Kroger



          5   wants to service Oldham County, let them move a



          6   store out in Oldham County closer to them, but I



          7   don't want the traffic and everything like that,



          8   that's going to be requi -- that's going to come



          9   with this bigger store.



         10     It -- it really does concern me, and you-all



         11   have done a great job as far as trying to keep



         12   Prospect green and keeping things in prospective,



         13   holding the village the way it is, and I'm asking to



         14   you please, please allow this restriction of 70,000



         15   square feet to a store.  We don't need huge malls



         16   or department stores here in Prospect.  We got



         17   them within 10 or 15 minutes away from us.  Why



         18   do we want to bring in here in Prospect any more



         19   traffic and more people that don't live here in



         20   Prospect to come in to Prospect?  That's what



         21   keeps our community a community, so please



         22   consider that.



         23     Thank you very much for your time.



         24          COUNCIL MEMBER ERTEL:  Just hold on



         25   one second.
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          1          MAYOR EBERLE:  Just for a second.



          2          COUNCIL MEMBER ERTEL:  Hold on.



          3          MAYOR EBERLE:  There we go.



          4          MR. CULBERTSON:  Just for a minute?



          5          COUNCIL MEMBER ERTEL:  Go ahead. 



          6   No.



          7          MR. CULBERTSON:  I -- my name is Paul



          8   Culbertson.  I live down on Deep Creek Court, and



          9   I'm here with a few of my neighbors just to voice



         10   our opposition to the addition of a gas station at



         11   Krogers.  I love Prospect, I love Krogers, but I've



         12   been here almost 20 years, and used to be when I



         13   drove down 42 it was a rarity to pass somebody on



         14   the road.  That's not true anymore.



         15     You can't do anything about the traffic, but I



         16   think we can do something about the congestion. 



         17   The introduction of a gas station to the Kroger



         18   Center, I think we've -- we've all had the last year



         19   where we've dealt with the congestion of traffic



         20   because of the loss of the bridge for that period of



         21   time, and seeing what just a small accident can do



         22   just to get in and out of Prospect.



         23     So we're just here just to say, again, we like



         24   the store the way it is.  We would not like to see a



         25   gas station or an expansion.
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          1          MR. SCHMIDT:  Good evening; my name



          2   is Luke Schmidt.  My family and I live in Innisbrook



          3   Subdivision.  I appreciate this opportunity to



          4   comment for a moment about the issue.  I would



          5   like to encourage the council when the vote is



          6   taken on Ordinance 512 to vote no.  We believe



          7   that the city needs to retain some flexibility when



          8   it comes to growth matters, and voting no on this



          9   particular ordinance, I believe, will encourage that



         10   or keep that opportunity on -- in place.



         11     We do support the Kroger expansion for two or



         12   three reasons.  Number 1, we believe that it will



         13   improve the shopping options currently available in



         14   the city.  It will im -- it would improve the



         15   competitive nature.  As a city, it will improve the



         16   quality of life.  It will frankly eliminate the need



         17   for many of us to travel outside of Prospect to buy



         18   certain goods and items that right now we have to



         19   go to The Summit or up to Holiday Manor or even



         20   further away to purchase.



         21     Importantly, it will create new jobs in the



         22   community.  I haven't heard that mentioned



         23   tonight, but I think that's an important



         24   consideration, particularly right now, and another



         25   issue that keeps coming up and that's this
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          1   expected mass or thousands of people coming to



          2   Prospect to shop at the expanded Kroger store.  To



          3   be perfectly honest, that's not going to happen,



          4   because there are other Kroger stores that people



          5   that live in other parts of Jefferson County,



          6   particularly on the eastern end, already have to



          7   pass.  There's a large store up at Springhurst,



          8   there's a big store at Holiday Manor, there's



          9   another store at Middletown, there's a Tar -- I



         10   believe there's a Kroger store in Oldham County up



         11   in the Crestwood area or LaGrange.



         12     People that currently shop in those Kroger



         13   stores which are larger than what we have here, or



         14   will be equal to what they want put in here, they're



         15   not going to drive past Springhurst, past Holiday



         16   Manor, or past the Oldham County area to come to



         17   this store.  They're going to continue to shop



         18   there, so I think it's important to take that into



         19   account that there's not going to be a -- a huge



         20   increase in thousands of shoppers, thousands of



         21   cars.



         22     A -- a no vote on Ordinance 512 simply will



         23   allow Kroger the opportunity to continue the



         24   planning process for the store, it will allow



         25   citizens of Prospect the opportunity to continue to
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          1   comment on what Kroger would like to do,



          2   including the gas station, so there's a lot of



          3   opportunity yet for citizen input.



          4     However, if you take this vote tonight or 



          5   even at the next council meeting and you put this



          6   restic -- restriction in place, it really is going to



          7   eliminate a lot of opportunity for the city and,



          8   frankly, the people that live here.  So I would



          9   respectfully ask that the council vote no on this



         10   issue if the vote comes up tonight or in the future.



         11     Thank you.



         12          MS. EMBRY:  Mr. Mayor, members of the



         13   council, my name is Carolyn Embry.  I live at -- in



         14   Weyanoke Court in Hunting Creek, and I appreciate



         15   the opportunity to comment tonight.  I would like to



         16   express my opposition to the expansion of Kroger



         17   and the change in the zoning that would allow for



         18   the gas station, the -- the service station.



         19     My husband and I moved to Hunting Creek



         20   nearly nine years ago because we loved the



         21   character of the community, and we've greatly



         22   appreciated the efforts of the mayor and the city



         23   council in preserving those characteristics that



         24   make our community so unique and such a



         25   wonderful place to live.  Everything from Putney
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          1   Pond and the beautiful hiking trails, which we just



          2   enjoyed yesterday, to the enforcement of



          3   ordinances respecting signage in front of store



          4   fronts.  All these things are important elements in



          5   maintaining and enhancing the livability, the -- the



          6   values of our community, and we do not believe



          7   that a mega-Kroger, along with a gas station would



          8   be compatible with these values.  In fact, you



          9   know, we think that they would be totally out of



         10   sync with the scale of the shopping center, not to



         11   mention the impact that the -- the fueling station



         12   could have on nearby residents.



         13     So we would just encourage you to continue



         14   doing what you have done so well, that is, to



         15   preserve the character of this beautiful community



         16   and to limit development that would have an



         17   adverse impact on our aesthetic values. 



         18   Personally, I would be in favor of Ordinance 512



         19   and just encourage you to continue to -- to think



         20   about what's best for this community.



         21     I was interested to hear Mr. Price speak of



         22   Doll's Market as one of the premier grocery stores



         23   in our, you know, expanded area, and this is a



         24   good example of why bigger is not necessarily



         25   better.  Our Kroger store, I would think now, is
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          1   bigger than Doll's Market, and yet I would much



          2   prefer to shop at Doll's than at the Kroger store in



          3   Holiday Manor.  So please remember why we have



          4   chosen to live in Kroger.  I think that many 



          5   people --



          6          MS. SPEAKER:  Prospect.



          7          MS. EMBRY:  -- choose to live here



          8   because of the values that you have chosen to



          9   maintain over the years.



         10     Thank you for your consideration.



         11          MR. COMER:  My name is Evan Comer. 



         12   I'm a nearly-eight-year citizen to the City of



         13   Prospect, and I really en -- enjoy it.  I spent a -- a



         14   very long time looking for a new home, and we



         15   finally found it.  And I've been invested my family,



         16   as I've stated before, and certainly quite a bit of



         17   money, but an awful lot of my time.  I of love the



         18   city, and I spend time with a lot of the people



         19   here, and I am -- so I am trying to help out the



         20   best way I can.



         21     The bottom line is, I'm opposed to any



         22   expansion of the Kroger.  We've heard from



         23   people, and I'm going to represent a lot of people



         24   that I see.  I -- I'm -- I'm in the public eye, and I



         25   see an awful lot of people.  As charming as I'd like
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          1   to believe I am, this is their words, as well, with



          2   mine; I didn't force anybody.  We hear about new



          3   job and opportunities.  I think that Kroger could



          4   wisely spend their money expanding in the space



          5   that they already have and -- and better it.



          6     If Doll's is a place that we speak of, and it's a



          7   lot smaller, then -- then do it better.  You don't



          8   need to give 40 feet to General Mills foods or



          9   something like that.  And if you want to get new



         10   jobs, then I'd say man some of the unused



         11   registers there that I find quite a bit.  I do use



         12   Kroger.  It's a terribly -- it's a great convenience;



         13   you know?  But -- but it's also convenient to go to



         14   Doll's or some place else.



         15     And -- and regarding the gas station, I don't



         16   think we need one at all.  They talk about building



         17   a wall and not being able to see it, but one of the



         18   gentlemen earlier explained there's a 15-foot



         19   clearance on overhang.  So unless this wall is



         20   about 20-feet high, you're going to see it.  And



         21   then I know that you're going to have the numerals



         22   placed out there for the gas prices and everything,



         23   and that's not, as I see it and what people have



         24   told me here, what we really want.  I think Kroger



         25   can do a better job with what they have, and I
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          1   think I'd like them to find a better way to do that.



          2     What I believe is, and what I've heard from



          3   one of the gentlemen last week, was that that's



          4   what corporate wants, that's what Kroger wants. 



          5   We know you -- I hate to say it this way -- they



          6   said you owe your soul to the company store, and



          7   this is what they want, and I think they made a



          8   giant mistake in not coming here beforehand and



          9   saying this is something that we would really like



         10   to do; let's get your opinion and let -- let's talk



         11   about that.



         12     You took a [someone coughs] out of a



         13   100,000-plus square foot store, this our flagship



         14   stuff, and you want to put it in that space.  And,



         15   yeah, it'll fit there.  I mean, if you a Monopoly



         16   board and you stick 300 homes on one thing, you



         17   can you make it fit there, it just -- but it just



         18   doesn't work for our city and what we want to do.



         19     I think that's mostly it.  You know, I really



         20   appreciate you considering this as well, and I'd



         21   really like an idea of getting this out to most of



         22   the citizens.  I'd almost like to see if we could



         23   actually have a vote on that by citizens so that we



         24   get a larger grasp of what everybody wants and not



         25   necessarily a coerced, perhaps, or, you know, for
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          1   those people to find the time.  This is a very



          2   important evening for me, by the way, as a



          3   holiday, and I'm taking my time away from that to



          4   make it because it's something that -- that is very



          5   deer to me.



          6     So again, thank you for listening, and I



          7   appreciate that.



          8     MR. KOHLER:  My name is Don Kohler, and



          9   I'm a ten-year resident of Prospect.  Currently, I



         10   live in Sutherland, and I'm going to be real quick. 



         11   I'm opposed to 512, not because of what it says,



         12   but because I like your idea of tabling it.  I think



         13   that while you-all and we take the time to evaluate



         14   all of what happens with 512 if it's passed, I



         15   suggest that the Kroger folks go back to corporate



         16   and say we need a Plan B, and so we are going to



         17   decouple the gas station with the -- from the --



         18   from the -- the grocery store itself, and -- and



         19   maybe we can come to a compromise with one but



         20   not the other.  That seems to be where a lot of



         21   people are pointing.



         22     That's all I have to say.  Thank you.



         23          MR. WHITEHOUSE:  Honorable Mayor and



         24   Councilmen, I'm Robert Whitehouse; I'm a -- live in



         25   Prospect.  I'm here to speak on behalf of Krogers,
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          1   and I think that no action in business [phonetic], if



          2   you cease to grow, you start to die.  Krogers is



          3   trying to grow.  If you're not innovating or



          4   emulating, your not going to be successful as



          5   individuals or in business.  If you're not innovating



          6   or emulating, you will never be the best you can



          7   be.  So I think they -- they need the grow to be --



          8   the expansion to grow, they need the expansion to



          9   be more innovative and creative and create value



         10   for all you people, and I think they should be



         11   proud of it.  I'm asking you to consider all the fine



         12   things they propose to do.  Don't kill the goose



         13   that laid the golden egg.



         14          MR. EVANS:  Mr. Mayor, members of the



         15   council, fellow citizens, I very surprised to



         16   discover --



         17          THE REPORTER:       Your name, please.



         18          MR. EVANS:  -- can you hear me?



         19          THE REPORTER:  Can -- your name,



         20   please.



         21          MR. EVANS:  Oh; John Evans.



         22          THE REPORTER:  Thank you.



         23          MR. EVANS:  And it didn't occur to me



         24   until I was driving home tonight that I have lived



         25   here for half of my life, and I'm 72, so I've lived
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          1   here for 36 years; moved here in '75.  I didn't



          2   move here and choose Prospect because it had



          3   great shopping.



          4     Anybody who was around here in '75 knows



          5   you didn't.  We had the Prospect store and the



          6   Prospect restaurant, Neff's Icehouse; None of



          7   those are here anymore, by the way.  We didn't



          8   even have Winn-Dixie at that time.  But the reason



          9   that I did move here is because it's a beautiful



         10   community, and I think that every day when I come



         11   home and I drive in how beautiful it is.  It's as



         12   beautiful as it was 36 years ago.  I feel that I



         13   would like to tell you that of those 36 years, I've



         14   kind of given about 25 of those to this city as the



         15   Mayor, a city councilman several times, or the city



         16   clerk -- what else? -- city attorney twice, so I feel



         17   a special thing for this city.



         18     The first 4th of July celebration we had was in



         19   1982, and a younger John Evans and his younger



         20   wife led the parade on their bicycles.  It's the kind



         21   of community that I think of Prospect, and we still



         22   have that bigger and better 4th of July.



         23     Folks, I understand, you know, the -- the thing



         24   about more-convenient shopping and so forth.  I



         25   can only speak for myself and my wife, Sally.  We
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          1   don't want any more shopping out here.  We've got



          2   enough shopping out here.  It's not why we came



          3   here, and I do want to say that I, like others,



          4   remember that at the meeting Thursday, we 



          5   were told that the gas sta -- that it was a 



          6   take-it-or-leave-it, that gas stations were part of



          7   it, and that was what corporate wanted.  I sure



          8   don't want any more gas sta -- we don't need any



          9   more gas stations.



         10     So I've taken enough time, that's my position,



         11   and I just wanted to share it with you.



         12          MAYOR EBERLE:  Thank you, John.



         13          MS. ADAMS:  My name is Nancy Adams,



         14   and my husband, Dick, and I live in Sutherland on



         15   Hunter's Run Place.  He was going to do the



         16   speaking this evening, but he has a hearing



         17   problem and his hearing aids are coming in



         18   Thursday, so he has not been able to hear a lot of



         19   what was said, so he didn't know exactly what had



         20   been addressed and what had not, and I'll be very



         21   brief.



         22          The two of us love Prospect.  We have



         23   lived here for 12 years.  We are shortly going to



         24   be downsizing because we have a very large home,



         25   and just the two of us live in it.  I think -- and we
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          1   want to stay here, and we most likely will reside,



          2   when we sell our house, in Prospect.



          3     I traveled for 22 years in every nook and



          4   cranny of this state and the State of Ohio and the



          5   Sate of Indiana and three quarters of West



          6   Virginia.  That was my job; I had a business, and I



          7   was in sales.  I've seen wonderful shopping



          8   centers; I've seen terrible shopping centers.  I've



          9   seen great stores; I've seen terrible stores, in and



         10   out of shopping centers.



         11     I think that Krogers has been a tremendous



         12   corporate partner to Louisville.  I shop at, you



         13   know, Costco, I go -- don't -- don't -- I go to 



         14   Sam's -- I have memberships there -- most of all,



         15   shopping is done at Krogers.  I go to Fresh Market,



         16   I go -- I don't enjoy going all over the place to get



         17   the different things that I want that I can't get



         18   close to home.



         19     And, truthfully, we were not aware that all of



         20   this was going on until very recently -- as a matter



         21   of fact, maybe five or six days ago recently -- and



         22   we did to the meeting last Thursday night, and we



         23   did want to speak up on behalf of Kroger, but we



         24   got the impression that it was more a feeding



         25   frenzy.  We -- we didn't feel it was as comfortable
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          1   a meeting as maybe some other people here have



          2   felt, and we finally left after 40 minutes, because



          3   our intent was to find out what is Kroger going to



          4   do for us as far as the store is concerned?  And



          5   everything we heard was about the gas station or



          6   the traffic.  Well, the traffic needed to be



          7   addressed before Kroger ever said they were going



          8   to expand the store, as far as we're concerned.



          9     That particular center has been a problem as



         10   far as traffic is concerned trying to go across from



         11   where Republic Bank is to Walgreen's, coming



         12   around that corner and not knowing whether a car



         13   is going to come out in front of you or not, and so,



         14   I mean, that's something that -- that needs to be



         15   looked at by us as well as by Kroger if they go



         16   ahead with this expansion.



         17     Very briefly, I've stated our -- our feeling. 



         18   We feel that a store that -- and we have since



         19   learned the President of Kroger, himself, Rodney



         20   McMullin, is going to oversee the building or the



         21   expansion of the store.  It's going to be his baby,



         22   like the Anderson, Ohio store, which is the



         23   flagship store of Kroger right now.  He wants the



         24   Prospect store to be the same as the store in



         25   Anderson, and anyone that thinks -- I mean, the
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          1   service station, I'm not even going to get into that,



          2   but, you know, anyone who thinks a service station



          3   can't be attractively done, and maybe Kroger



          4   hasn't presented us with the best picture, but I



          5   have seen service stations all over four states --



          6   not many of them -- but if anybody wants to see



          7   how it can be done properly, go to the City of



          8   Dublin, Ohio.  You can't find anything in that city. 



          9   You couldn't find a McDonald's; you couldn't find



         10   anything because the -- the codes are so strict



         11   there.



         12     So, you know, I think that if we just sat down



         13   with the people from Kroger -- and I'm glad, Mr.



         14   Simon that you said to table this, at least



         15   temporarily, so that maybe we could get people



         16   together and form committees and -- and get our



         17   wants and our needs and our concerns together, 



         18   and -- and present them to the people from 



         19   Kroger -- and I don't believe that they -- they



         20   won't take these things back and that these people



         21   won't at least try to address some of them.  Then



         22   if they don't, well, they don't have anybody to



         23   blame but themselves, as far as I'm concerned.



         24     That's it; okay?  Thank you.



         25          MR. ZIMMERMAN:  My name is Lee
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          1   Zimmerman, 6802 Fairway View Court.  I really just



          2   wanted to come up and thank Mr. Simon and Ms.



          3   Simms and our ex-mayor over there for sucking me



          4   into politics in this city in the first place.



          5     Many years ago when I was trying to stay out



          6   of anything in the City of Prospect, my wife was



          7   involved in a -- a group called COPA [phonetic],



          8   and Alan Simon man came down, and he just, you



          9   know, "You need to do this.  You need to do this,"



         10   and "I don't want any part of it.  I don't want any



         11   part of it."  Well, I got in and -- and 14 years later,



         12   I decided that it was time to get off the city



         13   council.



         14     And so I'm familiar with not only where we



         15   were when we first looked at this shopping center



         16   and our ideas were then, and what we were trying



         17   to do for the city -- which, by the way, at the time,



         18   we did take a -- a -- a vote of the citizens and we



         19   went door-to-door to get it, and 89.0-something%



         20   of those citizens said that they did not want



         21   commercialization to go on in the city.



         22     You know, it's my feeling that there is more 



         23   to -- to -- you know, to an improved lifestyle than



         24   better shopping at Kroger, and it was then my



         25   feeling that that's the case for, you know, ever
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          1   since I've been in the city.  I've been here 23



          2   years, and, you know, I don't do much shopping



          3   anyway, so it doesn't matter, but I'm not going to



          4   sit here and say, "Well, I don't" -- "I don't use



          5   Kroger."  I do.  I enjoy Starbuck's, I enjoy the



          6   Bristol, I enjoy, you know, several of the things



          7   there, but the reason that I was against it in the



          8   first place was because I wanted to keep Prospect



          9   great, and I wanted to keep it as a real -- a -- a --



         10   a beautiful place that doesn't look like what now



         11   Oldham County looks like beyond us, because it



         12   skipped over us because we kept it from coming



         13   through us or parts of U.S. 22 or 42 or, you know,



         14   that whole mess of stuff going on over there.



         15     We're not like that, and that's because we



         16   stood up at the right time and we said we're not



         17   going allow that, and it is my recommendation that



         18   we continue to keep that spirit through what our --



         19   what I think our people want.  Find out what they



         20   want anyway you can, but don't close your eyes to,



         21   you know, to, you know, the -- the ordinances that



         22   you're looking at or the -- the motion that you're



         23   looking at.



         24     I think it's very important that we continue to



         25   keep Prospect green.  That's why I love it out
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          1   here, and I don't mind going outside of the city to



          2   go shop for other things, so, thank you.



          3          MR. YOUNG:  John Young, Montero Drive



          4   in Hunting Creek.  I don't think since this center



          5   has opened that it has been entirely rented or full



          6   of merchants.  You've always had empty store



          7   fronts in some num -- some number.  Kroger



          8   expansion would eliminate some of those empty



          9   store fronts.  I think the benefits of a Kroger



         10   expansion greatly outweigh the negatives that are



         11   being expressed tonight.  I -- I think Kroger has



         12   been an -- an -- well, the former mayor fought this



         13   for years and years and years and finally gave in,



         14   and, in turn, he complemented Kroger on what a



         15   great corporate citizen they've been, and they



         16   have been, and -- and I believe they sponsor the



         17   4th of July fireworks, or have in the past.



         18          MAYOR EBERLE:  They never --



         19          COUNCIL MEMBER SIMON:  No.



         20          MR. YOUNG:  No?



         21          COUNCIL MEMBER ERTEL:  No.



         22          COUNCIL MEMBER SIMON:  No.



         23          MR. YOUNG:  But they have been a good



         24   corporate citizen, and I don't think the expansion



         25   would have a negative effect.  I don't see it a
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          1   great deal of or a great increase in traffic.  It's



          2   going to be the same people shopping there.  We'll



          3   just have more selection, and I -- I think a -- a 



          4   fu -- another fuel station would be good.  At



          5   Hunting creek, when I go in to town, I turn left



          6   onto 42, I have one place to stop:  The Circle K,



          7   so we don't have a lot of choices there.



          8     I would ask to you keep an open mind, listen



          9   to the comments of the citizens and get more



         10   comments if you can, and then make an informed



         11   decision.



         12     Thank you.



         13          MR. COMER:  Would I be abusing if, just,



         14   there was one thing I neglected --



         15          MS. SPEAKER:  Yes.



         16          MR. SPEAKER:  -- to put up when I --



         17          MAYOR EBERLE:  Brief -- briefly, Evan.



         18          MR. COMER:  -- I just -- I need to be



         19   very, very brief.  Something I forgot to bring up



         20   before was -- and if you'll fill in some of the



         21   blanks -- but if I recall correctly, a long time ago,



         22   The City of Louisville and Atlanta were in



         23   contention for an international airport.  This goes



         24   way back, and our city declined to pick that size of



         25   an airpu -- port up a long, long time ago, and now
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          1   we -- we see what Metro Louisville looks like and



          2   if we enjoy that.  We see what the size of Atlanta



          3   is today and how those people may or may not



          4   enjoy that, and that -- that's something I -- I think



          5   it lends itself to -- to the size of this project that's



          6   being presented to us, so I'd like to that to be



          7   taken into consideration.



          8     Thank you very much.



          9          MR. HENRY:  Joe Henry, Westover Drive. 



         10   Wife and I agree with the expansion.  We're



         11   opposed to the gas station.  We're opposed to the



         12   gas station because of the traffic, the location the



         13   canopy height, and the signs they've proposed on



         14   freestanding signs, the gas sign or the pricing



         15   sign.  Also, the congestion that's been pointed out



         16   that's over at Westport.



         17     Thank you.



         18          MS. SPIKER:  My name is Karen Spiker



         19   and I live in Sutherland, and I happen to support



         20   the concept of su -- of expanding the Kroger, but



         21   that's not why I'm here tonight.  I'm here because I



         22   feel like if you vote on this ordinance tonight



         23   without, you know, tabling it, I think you're already



         24   hearing there are a lot of different voices to be 



         25   he -- heard in the community, and I don't think







�

                                                                       71







          1   they've all been heard.  So I am respectfully



          2   asking you to do what you've already mentioned



          3   you would, and that is table the discussion.



          4          MS. YOUNG:  Cindy Young; I live on



          5   Montero Drive.  I think we're kind of missing the



          6   point, at least some of the comments that have



          7   been made tonight.  The main thing that we needed



          8   to think about tonight was whether or not you were



          9   going to vote on the Ordinance 512, not do I want



         10   Birds Eye Foods? do I want more selection? do I or



         11   do no -- do I not want the gas station?  I think



         12   that's in the future.



         13     I think what you need to do is decide on



         14   whether or not you are going to allow for the 101-



         15   or 102-square-foot store, then we can get into the



         16   debates over, you know, how many aisles we want



         17   and how many parking carts and all that kind of



         18   thing, so that's it.



         19          MAYOR EBERLE:  Any other comments



         20   from citizens?



         21     Okay.  I'm going to ask the council members



         22   whether we want to move on to our new business



         23   and also 511 and 512; want to go ahead with that?



         24          COUNCIL MEMBER TUCCI:  Okay.  It was



         25   good to hear --
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          1          MAYOR EBERLE:  Let's go --



          2          COUNCIL MEMBER TUCCI:  --



          3   everybody's opinions.  I was tallying.  Gosh, I wish



          4   there had been a consensus.  It would have made



          5   things so much easier.  Why don't you-all get



          6   together and settle it?  But it was to hear



          7   everybody's opinion.  I hope to hear more



          8   opinions, and every now and then my AOL works,



          9   and when did does, then I read your e-mails and



         10   answer you.  AOL and I have been having a fight



         11   for about a month now; you know?



         12          MAYOR EBERLE:  E-mail.  Moving on to



         13   new busy, we -- I have referred to the City of



         14   Prospect's Forestation Board's 2011 Forestation



         15   Plan.  There are copies in the back for those of



         16   you in the audience, and we also have copies of



         17   the forestation plan in your binders.  Forestation



         18   plan has been unanimously adopted by the -- all



         19   the members of the forestation board.  They have



         20   all signed off.  You have had copies of that.  I



         21   would entertain a motion that the plan be



         22   accepted.



         23          COUNCIL MEMBER ERTEL:  So moved.



         24          MAYOR EBERLE:  Ertel.



         25          COUNCIL MEMBER MILES:  Second.
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          1          MAYOR EBERLE:  And Miles.  Any



          2   discussion?



          3          COUNCIL MEMBER TUCCI:  I just want to



          4   say something.



          5          MAYOR EBERLE:  Sure.



          6          COUNCIL MEMBER TUCCI:  I happen to



          7   know somebody who's connected with the



          8   forestation board, and he was figuring out the --



          9   the costs today, and everything that the



         10   forestation board does, because it has such good



         11   volunteers, comes to less than half of 1% of the



         12   city budget.  They get a lot done for not very



         13   much.



         14          MAYOR EBERLE:  And we appreciate



         15   that, and I -- I think I know who you're talking



         16   about.



         17     Any other comments?



         18     We will -- we have a motion and a second to



         19   adopt the 2011 Forestation Plan from the



         20   forestation board.  Those in favor signify by saying



         21   "aye."



         22          COUNCIL:  Aye.



         23          MAYOR EBERLE:  Or opposed by "no."



         24     Okay.  The next new business item is a



         25   municipal order which appoints members to the







�

                                                                       74







          1   code enforcement board, and we do have one of



          2   those members here tonight who is -- is accept --



          3   has been nominated and has been -- has accepted



          4   the invitation to serve as an alternate member,



          5   and that's John Vandertoll in the back.  John, you



          6   want to raise your hand or stand up.  Yeah.



          7     And is Dan Shomer here?



          8     Okay.  Dan Shomer is a -- a current alternate



          9   member, and he would be moving to the -- a -- a



         10   regular member.  We had a regular member resign



         11   and an alternate member resign.  We -- we do --



         12   we will still have one alternate slot open, but I



         13   wanted to get this municipal order before the



         14   council, as the code enforcement board has a



         15   meeting on April 22nd, during which they will need



         16   to elect a chair and a vice chair.  And actually, the



         17   vice chair is here right now, Evan Comer, but 



         18   they -- they have their election every year, so I



         19   wanted to get that done    I'll entertain a motion.



         20          COUNCIL MEMBER TUCCI:  So moved.



         21          MAYOR EBERLE:  Tucci.



         22          COUNCIL MEMBER SIMON:  Second.



         23          MAYOR EBERLE:  Simon.



         24     Any discussion?



         25     Hearing none, I'll ask those in favor of
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          1   Municipal Order Number 2, Series 2011, signify by



          2   saying "aye."



          3          COUNCIL:  Aye.



          4          MAYOR EBERLE:  Opposed by "no."



          5     Thank you.  Thank you, John.  Unfinished



          6   business:  This is second reading of Ordinance



          7   Number 511, which has to do with contractor signs. 



          8   We've -- what? -- had it a couple months, and



          9   we've -- we've tweaked it a couple of times, and



         10   each time we tweaked it, we returned it to first



         11   reading, and I have it on for a second reading



         12   tonight, and I would entertain a motion that we



         13   adopt it as we had set out the first reading in



         14   March.



         15          COUNCIL MEMBER LEONARD:  I move



         16   approval.



         17          MAYOR EBERLE:  Leonard.



         18          COUNCIL MEMBER SCOTT:  I second.



         19          MAYOR EBERLE:  And Scott.



         20     You all had a chance to read it.  We didn't



         21   change it that much from the last time, but it's still



         22   quite a bit better to put it on the second reading.



         23     Any other discussion; any further discussion?



         24     As -- as Chief Wilson knows, the contractor



         25   signs season has already started --
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          1          CHIEF WILSON:  Oh, yes.



          2          MAYOR EBERLE:  -- it came right after



          3   the forsythia.



          4          CHIEF WILSON:  But -- okay.  Hearing no



          5   discussion, I will enterta -- or, whether, I'll ask



          6   those in favor, signify by saying "aye."



          7          COUNCIL:  Aye.



          8          MAYOR EBERLE:  No by "no," or those



          9   opposed by "no."



         10     And we have adopted that.  I think that's a --



         11   that's a good ordinance.  I think it's a workable --



         12          CHIEF WILSON:  M-hm.



         13          MAYOR EBERLE:  -- ordinance.



         14          CHIEF WILSON:  Yes.



         15          MAYOR EBERLE:  Basically -- well,



         16   there's copies in the back.  Basically, there are --



         17   there are some nuances to it, but when you have a



         18   roofer or replacement windows or painters, the --



         19   the contractor often want to put a sign up, and you



         20   often get a discount.  They might give it you



         21   anyway, but they will say they -- they -- they'll



         22   give you a discount if you'll let them put a sign in,



         23   and it basically limits it to 30 days.  So -- but grab



         24   ahold of that ordinance in the back, and if we're



         25   out, certainly let me know and we'll -- and we'll
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          1   get copies to you.  The -- the -- it is posted on the



          2   website right now, too, so, if you want to, go to



          3   that one.



          4     So we have adopted that ordinance.  We have



          5   listed on the agenda a second reading of



          6   Ordinance Number 512.  Earlier we had a motion



          7   made and seconded that Ordinance 512 be tabled



          8   and a discussion on that motion.



          9          COUNCIL MEMBER SCOTT:  Well, I -- I



         10   just have one question, and I think it's -- Grover



         11   probably is the person I'm addressing.  I thought



         12   tonight we were going to be voting on this



         13   ordinance, but it looks like it's going to be tabled. 



         14   But irregardless [sic], it could come back to us at



         15   any time at another meeting, so we'd be faced with



         16   the same question I have or I've been thinking



         17   about since this has been proposed last month at



         18   the first reading, and that is:  I think our ethics



         19   committee should take a review of this entire



         20   ordinance to make certain that nobody on the



         21   council that would vote on this issue would have



         22   any financial gain one way or the other, and I don't



         23   know, Grover, if that's appropriate or



         24   inappropriate; I ask you your advice.



         25          CITY ATTORNEY POTTS:  I guess I --
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          1   Mike, I'd want to know more about if -- if there



          2   were some, you know, the -- the council votes on



          3   ordinances all the time, and --



          4          COUNCIL MEMBER SCOTT:  Right.



          5          CITY ATTORNEY POTTS:  -- I guess



          6   unless there is some reason why --



          7          COUNCIL MEMBER SCOTT:  Well, if -- 



          8   if -- for example, if one of us has a business in



          9   Prospect and it would favor the business if another



         10   business didn't expand, then I think there's some



         11   ethical considerations as to whether that member



         12   could actually vote on that particular ordinance.



         13          CITY ATTORNEY POTTS:  -- well, I -- I



         14   guess if -- if it was phrased that way, I think 



         15   you -- you could be correct that -- that -- that that



         16   could have -- if the -- if the business were



         17   similarly situated --



         18          COUNCIL MEMBER SCOTT:  Similarly



         19   situated, similar type of business --



         20          CITY ATTORNEY POTTS:  Right.  Right.



         21          COUNCIL MEMBER SCOTT:  -- that sort



         22   of thing.



         23          CITY ATTORNEY POTTS:  -- Right.



         24          COUNCIL MEMBER SCOTT:  Those



         25   elements.
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          1          CITY ATTORNEY POTTS:  But a -- again,



          2   this is not an ordinance that's -- the -- the way



          3   this ordinance is drafted, it is not an ordinance



          4   that is directed at any particular location or



          5   anything else, it simply says, in the City of



          6   Prospect, that commercial businesses should not



          7   exceed 70,000 square feet.  It doesn't identify the



          8   nature of those.



          9          COUNCIL MEMBER SCOTT:  That's true.



         10          CITY ATTORNEY POTTS:  So without



         11   anything there, I guess I'd -- I'd be hard pressed



         12   to say that -- that anyone couldn't vote on that,



         13   because it's a -- a broad type of -- of -- of



         14   restrictions, and it's being placed on property



         15   within -- within Prospect.



         16     That number, by the way, is a number that is



         17   consistent with what the -- what the actual Village



         18   Center neighborhood history has in it is that



         19   70,000 square feet.  I mean, that's the -- that --



         20   and I'm assuming that's where that number came



         21   from, but that's where the current Village Center



         22   Form District or Village Form District has as its



         23   limitations, and -- and the purpose for that is to



         24   maintain the character of the Village Center.



         25     And I told Todd -- and I -- and I -- it may be
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          1   appropriate right now just to interject this -- that



          2   we had -- 10 or 12 years ago, the -- the Prospect



          3   Small Area Plan, and that plan was designed to



          4   protect the -- the nature of the development in



          5   Prospect, and one of the aspects of that is that



          6   future development should be balanced with the



          7   population to avoid a creating of retail complex



          8   that serves an area larger than the Village.  That's



          9   the same concept that a 70,000 square-foot



         10   limitation does.



         11     So the -- I -- I think you -- you can argue pros



         12   and cons -- we want it, we don't want it -- the --



         13   the -- the underlying principle is that we have



         14   adopted in Prospect the Village Form District, and



         15   the Village form District currently says you can't



         16   have anything larger than 70,000 square feet



         17   unless you go to a different form district, and in



         18   this situation, the only exception that the planning



         19   commission has now recommended to the City of



         20   Louisville, and also the other cities having zoning



         21   authority, is that in an existing structure that's



         22   greater than 70,000 square feet, then you can



         23   increase that size.  From a planning perspective,



         24   to me -- and -- and this is not as a lawyer but as



         25   someone who has done planning for years -- I find
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          1   that inconsistent with what the -- the nature of



          2   that form district is,  because the form district is



          3   to maintain smaller businesses.  And once you get



          4   to 105,000 square feet, I -- that's a big box; okay? 



          5   I mean, I could probably argue that 70,000 square



          6   feet is a big box, but, clearly, 100,000 square feet



          7   is a big box.  Is that what the City of Prospect



          8   wanted when it decided that it wanted to have a --



          9   a Village Form District?  I don't know.



         10          COUNCIL MEMBER SCOTT:  Well,



         11   Grover, do you think it would be prudent that we



         12   have the ethics committee review the information



         13   and -- and look it over?



         14          CITY ATTORNEY POTTS:  I don't -- I



         15   don't think it's necessary.



         16          COUNCIL MEMBER SCOTT:  You don't



         17   feel it's necessary?  You know, it's --



         18          CITY ATTORNEY POTTS:  Because it's



         19   not the regular --



         20          MAYOR EBERLE:  I -- I think if you were



         21   a leasing agent for stores that were consistently



         22   over 100,000 square feet, you could find -- you



         23   could find the conflict, but this is -- this is the



         24   size of -- this is the size of any store.



         25          COUNCIL MEMBER SCOTT:  Well, that
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          1   was my concern.  I appreciate your -- I appreciate



          2   your reply.



          3          COUNCIL MEMBER LEONARD:  I have a



          4   concern.  I understand from past experiences



          5   we've had here that when we table something, it



          6   can be brought back for a second reading without



          7   another first reading, and while the concept of



          8   tabling this particular 512 is attractive to me,



          9   because it precludes us passing it, it also



         10   concerns me, because it could be brought back at



         11   a meeting with many fewer people in the audience



         12   with only minimal notice.  So as a result, and once



         13   before, we took a straight up-and-down vote on



         14   something rather than tabling it just for that



         15   reason, and I'd like to see us take a straight 



         16   up-and-down vote on this tonight.



         17          COUNCIL MEMBER TUCCI:  Is there



         18   another way we could do that, that would keep that



         19   from happening, Sandra?  Alan could simply



         20   withdraw his motion.  That means that we aren't



         21   forced into a premature vote, which is what would



         22   happen if we followed your procedure, nor are we



         23   in peril of, you know, having a surprise vote.  You



         24   could always, at another time, if it seemed



         25   appropriate, reintroduce it, then we're back, I
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          1   believe, to square one.



          2          MAYOR EBERLE:  I would comment that



          3   we would -- I -- I -- I would -- we -- I would not



          4   allow us to vote on something that wasn't on the



          5   agenda.  I mean, the -- this -- I mean, this --



          6          COUNCIL MEMBER LEONARD:  No.  My



          7   concern is about --



          8          MAYOR EBERLE:  -- this assumes that



          9   we're underhanded and --



         10          COUNCIL MEMBER LEONARD:  -- I'm



         11   concerned that it would come on the agenda for a



         12   second reading --



         13          MAYOR EBERLE:  -- well -- and, yeah, it



         14   could, but it wouldn't --



         15          COUNCIL MEMBER LEONARD:  -- at



         16   some future point in time.  I know --



         17          MAYOR EBERLE:  -- right.



         18          COUNCIL MEMBER LEONARD:  -- it



         19   could.



         20          MAYOR EBERLE:  Right.  Right.



         21          COUNCIL MEMBER LEONARD:  And I



         22   have --



         23          MAYOR EBERLE:  But not -- but --



         24          COUNCIL MEMBER LEONARD:  -- real



         25   concerns with that.
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          1          MAYOR EBERLE:  -- but not without



          2   giving notice.



          3          COUNCIL MEMBER LEONARD:  But if a



          4   notice goes out on Fridays at 5:00 for a Monday



          5   meeting, that does not give the citizen the time to



          6   come in and talk to us.



          7          MS. SPEAKER:  Right.  Right.



          8          MAYOR EBERLE:  We have a motion on



          9   the floor; we have a second on that motion.



         10          COUNCIL MEMBER TUCCI:  I don't know



         11   where we are.  What motion?



         12          MAYOR EBERLE:  And -- well, the motion



         13   is -- the motion is to table -- table --



         14          CITY ATTORNEY POTTS:  Table.



         15          MAYOR EBERLE:  -- 512, and until a



         16   future date, and -- and -- and we can get more



         17   information from --



         18          COUNCIL MEMBER LEONARD:  Well,



         19   could we -- we've not answered Sandy's -- Tucci's



         20   question.  Could Alan Simon withdraw this?



         21          CITY ATTORNEY POTTS:  I don't think he



         22   can withdraw it once it's been on for a first



         23   reading.



         24          COUNCIL MEMBER LEONARD:  So you're



         25   saying that we either table it, which I'm against, or
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          1   that we have to take a straight up-and-down vote?



          2          MAYOR EBERLE:  Well, the --



          3          COUNCIL MEMBER TUCCI:  Can we 



          4   take --



          5          MAYOR EBERLE:  -- motion now is to



          6   table.



          7          COUNCIL MEMBER TUCCI:  -- can we



          8   amend that to table and then name a time?



          9          CITY ATTORNEY POTTS:  You can.



         10          COUNCIL MEMBER SIMON:  Yeah.



         11          COUNCIL MEMBER TUCCI:  You can?



         12          COUNCIL MEMBER SIMON:  I -- I think



         13   you can.



         14          COUNCIL MEMBER TUCCI:  You can,



         15   yeah.  So --



         16          CITY ATTORNEY POTTS:  I think you --



         17          COUNCIL MEMBER TUCCI:  -- so



         18   therefore --



         19          CITY ATTORNEY POTTS:  -- and then



         20   you can put a condition on the table.



         21          COUNCIL MEMBER TUCCI:  Yeah, and



         22   that would take care of it, too.



         23          COUNCIL MEMBER LEONARD:  No.  It



         24   still doesn't get enough --



         25          MAYOR EBERLE:  It's still going to --
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          1          COUNCIL MEMBER LEONARD:  -- notice



          2   out to our people.



          3          MAYOR EBERLE:  -- pop back to -- still



          4   pop back up.



          5          COUNCIL MEMBER TUCCI:  Well, it can



          6   pop up, but if -- if hypothetically we tabled it and



          7   we said, "And this will re-occur," if we say that



          8   tonight --



          9          CITY ATTORNEY POTTS:  How -- how --



         10          COUNCIL MEMBER TUCCI:  -- this will



         11   re-occur at the --



         12          CITY ATTORNEY POTTS:  -- how about --



         13          COUNCIL MEMBER TUCCI:  -- at the



         14   August meeting --



         15          CITY ATTORNEY POTTS:  Let me -- let



         16   me make --



         17          COUNCIL MEMBER TUCCI:  -- then --



         18   then there's plenty of warning that in the August



         19   meeting it will be there, and --



         20          CITY ATTORNEY POTTS:  -- let me make



         21   a suggestion.



         22          COUNCIL MEMBER TUCCI:  Okay.



         23          CITY ATTORNEY POTTS:  What if it's



         24   tabled until the recommendation for the planning



         25   commission with respect to the footprint change in
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          1   the land development code is heard by the city



          2   council?



          3          COUNCIL MEMBER LEONARD:  No, that's



          4   not --



          5          CITY ATTORNEY POTTS:  Because then



          6   you'd have to have a --



          7          COUNCIL MEMBER LEONARD:  -- that



          8   isn't enough. The land development code is not



          9   why many of these people are sitting in the



         10   audience.  That is something most of them have



         11   not seen until they popped in to this building



         12   tonight.  What I'm concerned is that at any point in



         13   time if the future, this could come back with notice



         14   going out -- going out on a Friday to be voted on



         15   the following Monday, and how did we get the thing



         16   off before.  We had to take a straight up-and-down



         17   vote on when this issue arose in regard to



         18   something else.  So somehow we either need to --



         19   we need to get rid of this so if it ever comes back



         20   again, there will be a first reading and a second



         21   reading.



         22          CITY ATTORNEY POTTS:  -- well, but I



         23   think the thing that you're -- I -- I agree that you



         24   would have to have two readings, but, you know,



         25   your notice on your first reading goes out on a
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          1   Friday, also, and then, you know --



          2          COUNCIL MEMBER LEONARD:  But that



          3   gives them a whole month before it actually comes



          4   to a vote.



          5          MAYOR EBERLE:  Could we change the



          6   motion to table and -- and at such time when it is



          7   removed from the table, it will be given first



          8   reading?



          9          COUNCIL MEMBER SIMON:  I would



         10   accept that.



         11          COUNCIL MEMBER TUCCI:  That would



         12   work.



         13          COUNCIL MEMBER LEONARD:  Yeah, I



         14   would accept that, too.



         15          CITY ATTORNEY POTTS:  -- M-hm. 



         16   That'll work.



         17          COUNCIL MEMBER LEONARD:  As long



         18   as the record and the minutes clearly reflect that.



         19          MAYOR EBERLE:  Well, a -- again, I



         20   think we're assuming ill -- ill on the part of the



         21   council, so I -- I -- I -- I -- I -- I won't do that --



         22          COUNCIL MEMBER LEONARD:  We -- we



         23   all could not be here last time.



         24          MAYOR EBERLE:  -- but would you like to



         25   make that change?
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          1          COUNCIL MEMBER SIMON:  I'd make that



          2   change to --



          3          MAYOR EBERLE:  Well, it's Sandy's --



          4   no, it was --



          5          COUNCIL MEMBER TUCCI:  It wasn't me.



          6          COUNCIL MEMBER SIMON:  I tabled --



          7          MAYOR EBERLE:  Was it your motion?



          8          COUNCIL MEMBER SIMON:  -- I tabled --



          9          COUNCIL MEMBER LEONARD:  No, he



         10   tabled it.



         11          CITY ATTORNEY POTTS:  He motioned --



         12   he moved to table it.



         13          COUNCIL MEMBER LEONARD:  So he



         14   could amend his motion.



         15          CITY ATTORNEY POTTS:  Simon.



         16          MAYOR EBERLE:  And seconded by?



         17          COUNCIL MEMBER ERTEL:  I seconded



         18   it.



         19          MAYOR EBERLE:  Right.  I thought



         20   Loretta did, and then is that -- is that amendment



         21   acceptable to you?



         22          COUNCIL MEMBER ERTEL:  That's good.



         23          MAYOR EBERLE:  Did -- did --



         24          COUNCIL MEMBER SIMON:  Can I



         25   respond now?
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          1          MAYOR EBERLE:  -- when it was removed



          2   from the table, it would return to a first reading.



          3          COUNCIL MEMBER SIMON:  Can I



          4   respond now?



          5     I've been on this council for 20 years; I've



          6   represented this community dearly.  I would never,



          7   ever do anything that I don't get the



          8   representation of this community.  When that



          9   shopping center came up, the residents didn't want



         10   that shopping center, I voted for it and got sued by



         11   Montfort Helm in federal court on a federal civil



         12   rights action.  I backed up what the residents



         13   wanted, and I fought that lawsuit for three years in



         14   federal court.



         15     I'm not here doing anything -- this -- this is



         16   my community; it's your community.  I don't want



         17   to do anything you-all don't want.  I brought this to



         18   the table so it could -- we could get to the point



         19   where we are right now of -- of -- of finding out



         20   what the crap and what we need to do to get



         21   beyond this point; okay?



         22     I -- I -- I take your thing of me being



         23   represented -- I've been here for thirty -- I had a



         24   pharmacy far -- Prospect for 34 years; okay?  I



         25   saw Rite Aid close.  Krogers expansion has
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          1   nothing to do with my pharmacy whatsoever.  They



          2   still have a pharmacy, and that's not going to



          3   affect my store whatsoever; okay?  The ethics



          4   committee can look at me 100%; I'm lily clean, and



          5   I'll stay lily clean, and I -- that's all I have to say.



          6          MAYOR EBERLE:  Okay.  We -- we have a



          7   motion and an amended motion and a second to



          8   that amended motion.  Any other comments, or. . .



          9     This is a procedural question for the council,



         10   it's not a substantive, so if we have no other



         11   discussion among the council members, I'll call for



         12   those in favor of the motion.



         13          COUNCIL MEMBER LEONARD:  Now, are



         14   we voting on the amended motion now?



         15          COUNCIL MEMBER TUCCI:  Yes.



         16          MAYOR EBERLE:  Yes.



         17          COUNCIL MEMBER LEONARD:  Okay.



         18          COUNCIL MEMBER SCOTT:  Yes.



         19          COUNCIL MEMBER ERTEL:  Yes.



         20          COUNCIL MEMBER MILES:  Yes.



         21          COUNCIL MEMBER SIMON:  Yes.



         22          COUNCIL MEMBER TUCCI:  Yes.



         23          MAYOR EBERLE:  Okay.  Unanimously



         24   tabled, and we have no other unfinished business



         25   that I'm aware of, no need for an executive session







�

                                                                       92







          1   that I'm aware of, I'll entertain a motion to



          2   adjourn.



          3          COUNCIL MEMBER ERTEL:  So moved.



          4          COUNCIL MEMBER MILES:  Second.



          5          MAYOR EBERLE:  Ertel and Miles.  Those



          6   in favor, signify by saying "aye."



          7          COUNCIL:  Aye.



          8          MAYOR EBERLE:  And opposed by "no."



          9     And we are adjourned.  Thank you.



         10    [WHEREUPON, the City Council Meeting



         11   concludes at 8:50 p.m.]
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          1                         C A P T I O N



          2          The Meeting in the matter, on the date,



          3   and at the time and place set out on the title page
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 01              CITY OF PROSPECT, KENTUCKY

 02                 CITY COUNCIL MEETING

 03                    APRIL 18, 2010

 04         MAYOR EBERLE:  Good evening.  I will

 05  call the April 18th, 2010, regular City Council

 06  Meeting of the City of Prospect to order, And

 07  before I get into my report, the first item of

 08  business is the approval of the minutes from the

 09  March 21st meeting.  They are in your binders and

 10  were distributed electronically earlier today.  We

 11  have a motion to accept them as written.

 12         COUNCIL MEMBER SIMON:  So moved.

 13         MAYOR EBERLE:  Simon.

 14         COUNCIL MEMBER ERTEL:  Second.

 15         MAYOR EBERLE:  And Ertel.  Those in

 16  favor, signify by saying "aye."

 17         COUNCIL:  Aye.

 18         MAYOR EBERLE:  Opposed by "no."

 19    And we have adopted the minutes of the

 20  previous, regular monthly meeting.

 21    Very, very first order of -- of business, we are

 22  very pleased to have a new deputy city clerk who

 23  has been at the door there, the -- I -- I -- I -- I

 24  think most of you have had a chance to actually

 25  meet her briefly.  Her name is Holly LeVold-Clark,
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 01  and, Holly -- yeah -- stand up.  There you go,

 02  everybody.  Yeah.  She has hit the ground running,

 03  as we say, and, in part, because we were able to

 04  have a one-week period where she was able to

 05  overlap with -- with Ann Milton, who retired at the

 06  end of last month and appreciate all -- all of those

 07  people who came to Ann's retirement reception.

 08  We -- she stopped by today, as a matter of fact, so

 09  she's still staying in contact.

 10    Holly has had various experiences, but with --

 11  both in the private sector and in the public sector.

 12  Most notably for us, she served for five years --

 13  five or six years -- first as an administrative

 14  assistant and then the Deputy City Clerk for the

 15  City of LaGrange, Kentucky, so she knows Oldham

 16  County well.  I don't think any of our other staff

 17  know it quite as well as Holly does now, so we

 18  have that resource, and we -- we are -- are

 19  pleased to have her with us, so. . .

 20    Current financial update:  We have collected

 21  81.8% of budgeted revenues as of the end of

 22  March, and 73.2% of budgeted expenses have been

 23  distributed, this -- that's at the end of nine months

 24  of operation, so we are -- we're honing in on the

 25  last quarter, and it looks like we -- well, the last
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 01  quarter is always the last quarter, so we'll have to

 02  see exactly what -- how it comes out, but we are

 03  not too far off in that regard.  And I'm also working

 04  to gather information both from the PVA bo --

 05  Property Value Administration offices, both in

 06  Jefferson County and in Oldham County, and you

 07  may -- many of our residents may have received a

 08  letter from the Jefferson County PVA that the --

 09  the city had fairly wide areas of -- of

 10  reassessment, so -- and virtually all of those, I

 11  think, were lowered, so taxes will be -- will -- will

 12  be less, so that's -- at least for -- for a -- a good

 13  number of our residents.

 14    Wednesday -- this Wednesday, we're meeting

 15  here at City Hall for a -- to take up an offer from

 16  Rumpke Waste Haulers for -- to a tour of the

 17  recycling facilities.  We will meet here at City Hall

 18  at 8:30, and because there's limited parking at the

 19  recycling facility at 10th and Muhammad Ali, or

 20  12th, at -- at any rate, there's limited parking down

 21  there, so what we're going to try to do is get

 22  people to assemble here at 8:30, and then try to

 23  carpool down to the facility and then car -- carpool

 24  back, so I encourage you to take advantage of

 25  that.  I'm going.  I know we have had several
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 01  people that have expressed an interest in going,

 02  and they -- and they are ready to -- to do their

 03  dog-and-pony show to show us exactly how the

 04  recycling facility works and answer any questions

 05  you have about recycling, so I encourage you to

 06  meet here at City Hall this Wednesday, day after

 07  tomorrow.

 08    City Hall Generator and FEMA Application

 09  Grant:  We are -- we are still waiting to hear, so --

 10  but we have all the -- at least everything that's

 11  been requested of us at this point, all the

 12  information in on that.  Hopefully we'll hear from

 13  that soon.

 14    Library update:  Do you have anything?

 15         COUNCIL MEMBER LEONARD:  I just was

 16  informed at about 5:00 tonight that our e-mail is

 17  finally up and working in the library again.  The

 18  inventory is going along well, but we kind of got

 19  put on hold when we could -- couldn't e-mail Baker

 20  and Taylor, which we lease most of our books

 21  from.  Our next book sale will be Friday, May 20th,

 22  and Saturday, the 21st, from 9 to 5 each day, and if

 23  any of you want to clean out your bookshelves and

 24  bring them in, we'd love to have your donations.

 25         MAYOR EBERLE:  And we hope that the
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 01  e-mail has -- it's been fraught with problems, but

 02  we're giving it a --

 03         COUNCIL MEMBER LEONARD:  We have

 04  plenty of faith.

 05         MAYOR EBERLE:  -- a second shot.  And

 06  did -- did you have an opportunity to talk to Ron

 07  about it?

 08    Okay.  Good.  Right.  Write -- it's on your

 09  calendars -- your Prospect Calendars -- but take

 10  note of the library book sale which is May 20th and

 11  21st, Friday and a Saturday, our traditional May

 12  dates for the spring book sale.

 13    Parks and Recreation Advisory Committee:

 14  Linda Wardell is here, but I will just kind of run

 15  through some of the things that have -- that have

 16  been happening.  We had two work weekends --

 17  volunteer work -- work weekends.  Stuart headed

 18  up -- Stuart Miles headed up one on April 2 with

 19  work on the trails, and this past weekend, we had

 20  the Garlic Mustard Pull, and we're removing that

 21  invasive species from our -- from our woodland

 22  area at Putney Pond and Woodlands, so both of

 23  those were successful.  We had a --

 24         COUNCIL MEMBER MILES:  Yes.

 25         MAYOR EBERLE:  -- good turnout, so. . .
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 01    We're looking at some fund-raising, and I

 02  know Stuart's working on that for a handrail for the

 03  Hartman stairway --

 04         COUNCIL MEMBER MILES:  Yeah.

 05         MAYOR EBERLE:  -- near the gathering

 06  area.  May 14th, which is a Saturday, from 9 until

 07  12, Anyone interested in accompanying Paul and

 08  Carol McAllister, who are Prospect residents and

 09  bird enthusiasts, they are going to give us a --

 10  they're -- they're going to give anyone in the

 11  community who is interested a -- a bird-walk, and

 12  that's from 9 to 12, so meet here at City Hall.

 13    Notably, we've been working with Eagle

 14  Scouts on their projects for them to be -- for them

 15  to obtain their Eagle Scout status, and we have --

 16  I've -- I've put pictures of some benches that --

 17  that Stuart gave me, and there's also pictures of

 18  the benches that were installed this weekend in

 19  the back part of your binders.

 20         COUNCIL MEMBER TUCCI:  Chief, would

 21  you just pass them over and --

 22         MAYOR EBERLE:  They look --

 23         COUNCIL MEMBER TUCCI:  -- they can

 24  run --

 25         CHIEF WILSON:  Sure.

�0008

 01         COUNCIL MEMBER TUCCI: -- through the

 02  crowd if they're pretty --

 03         MAYOR EBERLE:  -- very, very nice, so

 04  we're real pleased with that, and that was Nick

 05  Patterson, Troupe 30, with the -- with the Temple

 06  out here on -- on 42.  Did a really nice job, and he

 07  was accompanied by some others from his troupe,

 08  but it -- it's his Eagle project.

 09         COUNCIL MEMBER TUCCI:  They're the

 10  same picture, just sent them for everybody.

 11         MAYOR EBERLE:  We have another Eagle

 12  project for picnic tables in Little Hunting Creek

 13  Park, which is just north of City Hall here behind

 14  me.  Am I missing anything, Linda or Stuart?

 15         COUNCIL MEMBER MILES:  We -- we

 16  also have two bridges, also, as Eagle Scout

 17  projects that will be coming up, and something

 18  about Nick which is notable:  Anybody who's been

 19  in scouting, getting your Eagle Scout is a huge

 20  deal.  A very small percentage of scouts do that.

 21  Nick is still in middle school, and so it's a really

 22  big deal that he was able to accomplish this so

 23  quickly.  Most scouts wait until they're 17.  They

 24  have to do it by their 18th birthday, and Nick

 25  knocked it out, I think, in the 8th grade, so a big
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 01  round of applause to Nick for being so ambitious.

 02         MAYOR EBERLE:  He has been.

 03         COUNCIL MEMBER MILES:  Nick's not

 04  here.

 05         MAYOR EBERLE:  Nick's not here.  Okay.

 06         COUNCIL MEMBER MILES:  But we're

 07  going to have an opportunity --

 08         MAYOR EBERLE:  I wanted to make sure.

 09         COUNCIL MEMBER MILES:  -- I'll tell him

 10  we all clapped for him.

 11         MAYOR EBERLE:  If -- if he was here, I

 12  wanted him to be able to take a bow.  He --

 13         COUNCIL MEMBER MILES:  And I

 14  would like to add we -- we have completed the

 15  fund-raising for the handrail --

 16         MAYOR EBERLE:  Very good.

 17         COUNCIL MEMBER MILES:  -- and we

 18  hope to have that installed before our next open

 19  house for the Putney Pond and Woodlands

 20  property.

 21         MAYOR EBERLE:  Which may be -- may

 22  coincide with the library book sale weekend, too,

 23  so -- and those things feed off each other well,

 24  so -- but tentatively, the 20th and 21st of the -- of

 25  May -- well, the -- it's -- the open house will be
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 01  the twe -- the 21st.

 02         COUNCIL MEMBER MILES:  21st.

 03         MAYOR EBERLE:  Yeah.  And that's a

 04  tentative date again, so. . .

 05         COUNCIL MEMBER MILES:  M-hm.

 06         MAYOR EBERLE:  Forestation:  And

 07  anything else; yes?

 08    Chair of the Forest -- Forestation Board,

 09  William Tucci.

 10         MR. TUCCI:  I'd like to congratulate the

 11  mayor on being elected as a 2011 Champion of

 12  Trees Award by the National Arbor Day

 13  Foundation.  This is a national award.  He is the

 14  sole government employee or elected official to

 15  receive this award, and it is given to that person

 16  demonstrating leadership and advancing forestry

 17  public service at the community, state, or national

 18  level.  Todd established a forestation board and

 19  has been a great supporter of all the activities of

 20  the board, and his nomination and all the

 21  paperwork was processed and was the total

 22  initiative of the Kentucky Division of Forestry

 23  Urban Forester Peter Barber, who has helped us

 24  tremendously over the past few years, so, Todd,

 25  congratulations.

�0011

 01         MAYOR EBERLE:  Thank you, Lee.  And

 02  it's been an honor to serve the forestation board,

 03  and when we got together and drafted the

 04  ordinance four years ago now, I guess it was,

 05  probably, we didn't know the successes we've had,

 06  and I -- I was humbled to -- to be chosen, and I

 07  know I would not have not been chosen had it not

 08  been for the -- for the hard work of the -- of the

 09  forestation board, so appreciate that.  And I'll be

 10  going to Omaha, Nebraska for the first time to --

 11  at the end of the month for the awards ceremony,

 12  so. . .

 13    Other things on the Forestation Board update:

 14  At their most recent meeting a week ago

 15  yesterday, they made the selection of the lower

 16  route for the MSD forced main along Harrod's

 17  Creek.  It involved fewer trees being taken, a

 18  lower quality of species of trees being taken, and

 19  it avoided -- and everyone here -- all adjoining

 20  property owners will also be glad to know -- that

 21  it would obviate any need for blasting, so -- so

 22  that -- but I -- I commend the forestation board for

 23  their deliberation on that, and so we will have

 24  more news from MSD on the -- on their plans with

 25  regards to the forced main along Harrod's Creek in
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 01  up coming meetings.

 02    We did receive formal notification, written

 03  notification, from the Arbor Day Association for

 04  our renewal of our tree-city status.  This will be

 05  the third year that we've enjoyed that, and we were

 06  also pleased that we got a Growth Award.  The

 07  Growth Awards are more subjective, and you have

 08  to turn in various accomplishments.  If you meet

 09  the standards of the tree city, you -- you can count

 10  on being re-certified, but the Growth Award is

 11  something that have you to work a little harder on,

 12  and Lee and all the members of the of the -- of the

 13  committee -- Greg Huelsman did a lot of work on

 14  that, and so --

 15         COUNCIL MEMBER MILES:  Yes, he did.

 16         MAYOR EBERLE:  -- we were very

 17  pleased to get that again.

 18    They have -- you have completed your 2011

 19  Forestation Plan, which is an annual plan, and we

 20  do have that on the agenda later for -- for Council

 21  approval, but I appreciate your work on that, as

 22  well.

 23    Very briefly, the Metro Government Merger

 24  Task Force -- and I -- I'm a -- I'm a member of that

 25  task force, and it's meeting tonight for a public
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 01  hearing as they have only -- this is the only public

 02  hearing I have to -- had to miss, but that's their

 03  final public hearing, and they should start

 04  deliberations.  Their -- the -- the next meeting of

 05  the task force is the 25th of this month, so I will

 06  report back on -- to you as -- as things progress in

 07  that regard.

 08    Changes to Metro Land Develop Code

 09  regarding Conditional Use Permits:  I had

 10  distributed the changes that -- that Metro

 11  Louisville had made, also, along with the copies of

 12  our land-use ordinance.  I haven't had any

 13  feedback yet.  I know it's a tedious process to

 14  go through that, but I would encourage everybody

 15  to -- on the council to -- to look at those, and

 16  maybe we can get that on the agenda for one of

 17  the upcoming meetings, so. . .

 18    Metro Louisville Planning Commission Action

 19  of March 31st regarding the Village Center Form

 20  District Standards:  That involves what I know and

 21  I see from the sign-in sheets that a -- a number of

 22  you are -- are here tonight with regards to the --

 23  the Kroger proposed expansion.  The Metro

 24  Planning Commis -- Commission had approved a --

 25  an amendment to the Village Center Form District
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 01  Standards which would essentially allow

 02  expansion -- and, Grover, tell me if -- if I'm

 03  getting this wrong -- but it would allow expansion

 04  of a facility that was built before the -- the Village

 05  Center Form District was imposed on a particular

 06  area that was over 70,000 square feet.

 07         CITY ATTORNEY POTTS:  Correct.

 08         MAYOR EBERLE:  Okay.  And we will be

 09  discussing that tonight.  I have on the agenda

 10  Ordinance Number 512, which we will consider

 11  after the -- after the citizen comments, after that.

 12    Yes?

 13         COUNCIL MEMBER TUCCI:  Yeah.  I'd

 14  just like to, while we're on this topic, to just

 15  mention a few things.

 16    I -- I think all of the council members were at

 17  the meeting last week at Kroger.  It was nice it see

 18  so many people there, nice to see all of Council

 19  there.  That was maybe about 100 people, and we

 20  have less than 100 people here tonight.  It's

 21  always difficult to get the word out; you know?

 22  There's always a percentage that never gets the

 23  word.  We had an experience just this year where a

 24  longtime resident was shocked to discover that we

 25  had a library, and, you know, you get a bulletin
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 01  every month from the city that has two pages of

 02  library stuff on it, but some people just don't get

 03  it.  Somewhere in Jefferson County there's

 04  someone who still thinks Eisenhower is President.

 05  We know that -- you know -- because that's --

 06  where are those people?

 07    So I don't want to rush in to any kind of

 08  decision insofar as Council is able to make a

 09  decision, and there are limitations on what

 10  decisions we can make, anyhow.  But I don't want

 11  to rush in to that until I'm really sure that lots of

 12  people in Prospect -- not just the -- the alert

 13  citizens who catch on to things first -- everybody

 14  has a chance to sort of think it through and say

 15  what they want.

 16    We don't have to rush on this.  Right now, it's

 17  only a blueprint.  Everybody knows what you can

 18  do with a blueprint.  You get out your Wite-Out;

 19  it's cheap and easy to change.  I don't know what

 20  Kroger will do, but I know that you can go to

 21  Kroger's home page, go down to the section that

 22  says, "Contact Us," click it, and you get an e-mail

 23  form set up where you can contact Kroger

 24  headquarters, because the decision won't be made

 25  by the Prospect Kroger; you know?  The decisions
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 01  of what happens are made by people who don't

 02  necessarily appreciate the intangible things about

 03  Prospect.

 04    You know, it's easy to get the demographics

 05  of how many people, what the average income is,

 06  how much traffic is on 42, how close we are to an

 07  interstate; you can get that easily, but if you don't

 08  live in the area, there are other things you don't

 09  get, and -- but people in Prospect can let -- help

 10  Kroger headquarters get that if you want to.  And I

 11  think that is a -- another reasonable resource for

 12  people who have any kind of opinion about what

 13  should be happening with their proposal.  I -- as I

 14  said, it's a blueprint.  You can modify blueprints.

 15    Even if you want a big expansion, you can still

 16  show them how picky you are.  We know the

 17  Prospect people are picky; you know?  You can you

 18  say, "Well, I don't like to cook, I don't have time to

 19  cook, I want a huge, ready-prepared section, and I

 20  will never blend anything in my life."  You know,

 21  you can say that.  Whether they'll pay attention or

 22  not I don't know, but it's an option, and I think it

 23  is an option that Prospect residents are articulate,

 24  tech savvy enough to send an e-mail, I know,

 25  because I get them, and I would just sort of urge
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 01  you to consider that as another option to do what

 02  we can as a community to shape our community as

 03  best we can to be the kind of place we want it to

 04  be.

 05         COUNCIL MEMBER ERTEL:  May I say

 06  something, please?

 07         MAYOR EBERLE:  Sure.

 08         COUNCIL MEMBER ERTEL:  I agree with

 09  Sandy, and I feel that -- well, first let me say that

 10  I am starting now to get phone calls from

 11  neighbors from several developments within

 12  Prospect who are hearing about what's happening

 13  or possibly happening to Kroger, and some are for

 14  it, some are against it, but I feel like it's -- it

 15  would behoove the city council to spread the word

 16  to get more people aware of what's going on and

 17  that -- to ask everyone here tonight to be sure to

 18  talk to people and let them know, so that we, as a

 19  council, can understand more about what the city

 20  wants.

 21         MAYOR EBERLE:  Yes, Alan?

 22         COUNCIL MEMBER SIMON:  Can -- this

 23  is sort of out of order.  Can I table this motion?

 24         CITY ATTORNEY POTTS:  Can you table

 25  the --
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 01         COUNCIL MEMBER SIMON:  Yes.

 02         CITY ATTORNEY POTTS:  -- ordinance?

 03         COUNCIL MEMBER SIMON:  Yeah, table

 04  the ordinance.  Is that out of order, or do we have

 05  to wait until the order comes up?

 06         MAYOR EBERLE:  No, I'm not -- I -- I can

 07  take that out of order if you want to make that

 08  motion.  It's -- it was -- as -- as you know, we

 09  introduced it on the first reading at the March

 10  meeting.  The normal -- unless I have one reason

 11  or another to not place it on the second reading in

 12  the following meeting, we -- I go ahead and put it

 13  on the second reading, but I know we do have Mr.

 14  Price here tonight, who would like to speak to it,

 15  and also other -- other folks who may want to -- to

 16  address the council on it, but that wouldn't prevent

 17  us from tabling it and still going ahead to -- to

 18  hear what -- what Mr. Price and -- and what the --

 19  what the residents. . .

 20         COUNCIL MEMBER SIMON:  I make a

 21  motion to table it.

 22         COUNCIL MEMBER ERTEL:  I second.

 23         MAYOR EBERLE:  I'll accept that motion

 24  even though it's out of order, and Ertel seconds.

 25  Any discussion on that?
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 01         COUNCIL MEMBER LEONARD:  Only of

 02  the fact that I really think we should listen --

 03         MAYOR EBERLE:  Yeah.  Right.

 04         COUNCIL MEMBER ERTEL:  Oh, yeah.

 05         COUNCIL MEMBER LEONARD:  -- to

 06  people.

 07         MAYOR EBERLE:  I don't think this

 08  would --

 09         MR. KEHLBECK:  Question:  Are we

 10  going to be allowed to comment on his -- on motion

 11  here?

 12         MAYOR EBERLE:  No.  That's the

 13  prerogative of the council.  It's a motion before

 14  the -- yeah.

 15    Any -- any comments?

 16         COUNCIL MEMBER SIMON:  I mean, I

 17  would like -- I'd like the residents to be able to

 18  comment, so, you know, I can table it after they

 19  comment.

 20         MAYOR EBERLE:  Okay.  If you want, I'll

 21  open it now.

 22         COUNCIL MEMBER SIMON:  Okay.  If we

 23  can do that, I -- I want the residents to have a

 24  chance to speak and to -- okay.  I -- I'd like --

 25         MS. SPEAKER:  Excuse me.  Could
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 01  you-all please talk into your microphones?  We're

 02  having --

 03         MR. SPEAKER:  Yeah.  I can't --

 04         MS. SPEAKER:  -- difficulty hearing you.

 05         COUNCIL MEMBER SIMON:  I want a

 06  chance --

 07         MS. SPEAKER:  Thank you.

 08         COUNCIL MEMBER SIMON:  -- for

 09  residents to speak, and I'll -- I'll stop the tabling

 10  and --so they can speak, and we can address that

 11  after everybody has had a chance to speak and say

 12  what they feel.

 13         MAYOR EBERLE:  Okay.

 14         COUNCIL MEMBER SIMON:  Any problem

 15  with that?

 16         COUNCIL MEMBER TUCCI:  Right now,

 17  we have it hovering up here.

 18         COUNCIL MEMBER SCOTT:  No.  I -- I --

 19  I feel that we should

 20   absolutely have everyone that came here tonight

 21  and took their time --

 22         MAYOR EBERLE:  Right.

 23         COUNCIL MEMBER SCOTT:  -- have an

 24  opportunity to say what's on their minds.

 25         COUNCIL MEMBER SIMON:  Absolutely.
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 01         COUNCIL MEMBER SCOTT:  And I also

 02  would like -- I -- I have a few things that are on my

 03  mind that I'd like to discuss in reference to that

 04  subject.

 05         MAYOR EBERLE:  Okay.

 06         COUNCIL MEMBER SCOTT:  I agree with

 07  that.

 08         MAYOR EBERLE:  Yeah.  So we have that

 09  motion.  We'll hold that motion.  In that it's been

 10  made and seconded, we'll hold it in abeyance and

 11  take it in the normal course of the agenda as it is

 12  stated, and that will be after comments from

 13  citizens.

 14    The next item on the agenda is the police

 15  report , Chief Marvin Wilson.

 16         CHIEF WILSON:  Okay.  If council

 17  members will take a look at the report, I have a

 18  few comments for it on Page 2.  As you can see

 19  from the first item listed, on February the 28th, our

 20  officers received notification that one of our

 21  residents had lost his credit card, and I -- I briefly

 22  commented on this last meeting, but I think it's

 23  worthwhile mentioning it -- it -- it again.

 24    Two of our officers began investigating that

 25  case, and they put a lot of work into it in
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 01  identifying the suspect, retrieving video evidence,

 02  and then interviewing the person in which they

 03  confessed to the crime.  And they ended up giving

 04  us a written and an oral admission of committing

 05  the crime, but Officers Loeser and Price were the

 06  two that worked that case and -- and really did an

 07  outstanding job, and in the back of your packet is

 08  the commendations that I wrote for them due to

 09  their outstanding work.  But they really did some

 10  good work on that.

 11    On the second item on the -- on that page, we

 12  have no more information on the burglar alarm we

 13  made in which a person broke the glass out of a

 14  door to a home here in Prospect, but our response

 15  time was very quick.  We got there within three

 16  minutes, and we believe we scared them off, so

 17  they did not gain entry to the home.  That's one of

 18  those kind of cases where, you know, you keep it

 19  in your file and you stay in contact with other

 20  departments, and you hope that one of them gets a

 21  lead or picks someone up, and then you have the

 22  opportunity to question them.  So we're still going

 23  to keep that in our active file, and we'll work it if

 24  additional information comes in.

 25    The third item on there, Officer Loeser and
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 01  another officer responded to a home here in

 02  Prospect in which the resident and the inside of

 03  the home both were in terrible shape, and we had

 04  received a call from the person's daughter who

 05  resides in another state asking us to check on her

 06  father, and, of course, they got the call and they

 07  went, but they really worked closely with the

 08  daughter later in getting her father some help.

 09    We ended up transporting him to the hospital.

 10  We checked on him two days later, he was still in

 11  the hospital, but improving, but he was in

 12  extremely bad shape when they got there.  I mean

 13  skin and bones, just -- terrible, so we probably

 14  prevented someone from dying within their own

 15  home here in Prospect, but we have the family now

 16  involved and, you know, he's coming along quite

 17  well.

 18    The last item on that page is a case that we

 19  began working back on March 25th, in which a

 20  homeowner had thousands of dollars in jewelry

 21  stolen from the home.  The suspect in that case

 22  was the cleaning lady, and Officer Price has been

 23  working that case since that date, and he did make

 24  an arrest.  And when he went to court today and

 25  the person admitted their guilt in court today and
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 01  agreed to, as part of the sentence, restitution of

 02  $10,000.  So our resident is going to get $10,000

 03  for her jewelry, and that's pretty much or pretty

 04  close to what she lost.  But Price did a -- a great

 05  job on that.

 06    And we're also currently working another case

 07  where a cleaning person stole jewel -- jewelry, and

 08  this one is up in Hunting Creek Estates.  So if you

 09  have people in your home, try to check them out,

 10  you know, before they come in, whether it's a

 11  painter, a cleaning person, or whatever.  During

 12  the time I've -- that I have been in Prospect, we

 13  handle cases like this, you know, quite a bit.  So

 14  really try to check the -- the company out, if you

 15  can.

 16    One other thing I'd like to briefly comment on

 17  is back on March 22nd, our late-watch Officers

 18  Thomas and Johnson, they were out doing the old

 19  foot patrol.  You know, police departments many,

 20  many years ago did a lot of foot patrols, and then

 21  they got away from it.  Well, we've tried to

 22  encourage that here in Prospect, and you'll see

 23  them out walking during the day.  Well, these guys

 24  work late shift, and they were -- they were, as we

 25  say, shaking the doors of the businesses along
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 01  here, along 42, and came across three business

 02  that were open, unlocked, and they were able to

 03  get in touch with the owner, owner came out and

 04  secured it, but, you know, they could ride around

 05  in that car just, you know, I mean quite easily, but

 06  decided to get out and do some foot patrol and

 07  discovered three open doors.  So Johnson and

 08  Thomas, you know, they did a good job on that for

 09  us.  They are our normal late-watch officers.

 10    Next item I'd like to comment on -- and -- and

 11  I had mentioned this at the past few council

 12  meetings -- today I received a letter on our grant

 13  in which we will receive funding to purchase a

 14  camera for another one of our vehicles in which we

 15  record everything on traffic stops and other

 16  incidents, but this is the fourth year that we were

 17  able to obtain funding, and I'm just extremely

 18  pleased that we were able to get that.  Any time

 19  we can do something to save the city money, you

 20  know, we're going to do it.  Plus, this is a digital

 21  camera instead of the old VHS, and as you -- as

 22  you know, those are going by the wayside, we were

 23  very pleased to get that.

 24         MAYOR EBERLE:  That was a 75/25

 25  grant --
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 01         CHIEF WILSON:  Yeah.

 02         MAYOR EBERLE:  -- as opposed to a --

 03         CHIEF WILSON:  Yeah, our --

 04         MAYOR EBERLE:  -- 50/50.

 05         CHIEF WILSON:  -- match is 25%.

 06         MAYOR EBERLE:  Okay.

 07         CHIEF WILSON:  The -- we've got a

 08  couple of things taking place in the future.  Of

 09  course, one minor event -- it's not a real minor,

 10  but we participate in it -- is the PACC Expo over at

 11  the church on River Road.  Our officers will be

 12  over there on the 12th, I believe, passing out crime

 13  prevention information, because a lot of our

 14  residents do stop by and it gives us a chance to

 15  interact with them and with kids, and it's a good

 16  opportunity for us.  But our big event --

 17         COUNCIL MEMBER SIMON:  Just give me

 18  a -- "PACC" is Prospect Area Chamber of

 19  Commerce --

 20         CHIEF WILSON:  -- right.

 21         COUNCIL MEMBER SIMON:  -- in case

 22  you guys don't know what that is -- PACC is.

 23  Okay.  The. . .

 24         CHIEF WILSON:  And our big event, of

 25  course, is July 4th, and I wrote a letter to Sheriff
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 01  Aubrey.  He's been great to us over the years

 02  since I've been here.  He provides us with about

 03  12 deputies each year, and we get 10 of the

 04  explorers from the Louisville/Metro Police

 05  Department to supplement our police department in

 06  being able to handle that event, and hopefully

 07  Aubrey will come through once again, but that's

 08  our next event, and we're look forward to it.  It's

 09  always a good time.  It's hot, but it's fun.

 10         MAYOR EBERLE:  We'll, make it cooler

 11  this time.

 12         CHIEF WILSON:  Yeah.

 13         COUNCIL MEMBER SIMON:  Again, have

 14  a wonderful police department, they work very

 15  hard, and they represent us very, very well.

 16         CHIEF WILSON:  Thank you.

 17         COUNCIL MEMBER SCOTT:  I agree.

 18         MAYOR EBERLE:  Any questions or

 19  comments for Marvin?

 20    I will point out there were some additional

 21  letters written from --

 22         CHIEF WILSON:  Oh, yeah.

 23         MAYOR EBERLE:  -- from residents in

 24  your -- in the back of your -- of your packets,

 25  three instances of appreciation for Officer
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 01  Timmons, two for Marianne Haverlin, and one each

 02  for Heather Loeser and Elgin Price in addition to

 03  what Marvin had said, so we'd like to get those

 04  letters and we'll commend them to you.

 05    Anything else on the police report?

 06    We'll move to comments to citizens.  I know

 07  we have quite a few of you that I -- that I see from

 08  the sign-in sheet that would like to address the

 09  building regulation which is -- is re -- is relate to

 10  Ordinance 512, for which there is a pending motion

 11  to table, but we want to hear those comments.  I

 12  will remind you that the council members -- who

 13  may have to sit on -- in a zoning -- in a

 14  quasi-judicial capacity if -- if a zoning change

 15  were to come to Prospect after -- after it were --

 16  were to go through Metro -- cannot commit

 17  themselves early, so the council members, we'll

 18  certainly be able to question, but you -- you will

 19  not hear them commenting one way or another as

 20  far as the -- as far as that issue should it come

 21  before the council.  That would cause problems

 22  with that phase of the process.

 23    I know Mr. Price is here, who has been here

 24  before, and it may be good to start off with -- with

 25  Glenn Price, who represents Kroger; right?
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 01         MR. PRICE:  Thank you.

 02         MAYOR EBERLE:  You have -- oh, okay.

 03  Go ahead.

 04         MR. PRICE:  Thank you, Mr. Mayor,

 05  members of the council.  It's a pleasure to be here

 06  this evening.  I'm here, as you know, on behalf of

 07  Kroger, and I suppose it's no secret in the city

 08  that Kroger is proposing to expand its store over

 09  in Village Center and add a fuel station.

 10  However -- and we also had a neighborhood

 11  meeting last Thursday evening, and I'm glad that

 12  you were able to attend as well a lot of citizens.

 13  And the purposes of that neighborhood meeting

 14  was basically to let everybody know exactly what it

 15  was that Kroger is proposing.  However, that is not

 16  what we are asking you to do this evening or at

 17  what -- which -- whichever time you -- you choose

 18  to do it.

 19    And Ms. Tucci and this letter -- or maybe it

 20  was Ms. Ertel -- I completely agree with you.  I

 21  mean, it seems to me that there should be plenty

 22  of time for the citizens of Prospect to learn about

 23  what it is that -- that is being proposed and to

 24  evaluate its impacts on a number of the things that

 25  came up last Thursday.  We had a very lively
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 01  discussion.  It was a good discussion.  It was not

 02  at all marked by, you know, some of the vitriol that

 03  I had seen in neighborhood meetings from time to

 04  time.  It was a very civil discussion.  It was -- it

 05  was very Prospect like in terms of people who

 06  disagree with one another and getting along just

 07  fine because they're -- they're neighbors.

 08    And essentially this is what we proposed, but

 09  we can't -- we can't even get there, and this is

 10  what makes this a little bit unusual in terms of a

 11  zoning matter.  I mean, normally at this point

 12  we're proposing a plan for you, and you-all are

 13  voting on that plan, and you are taking into

 14  account different issues such as traffic on Carslaw

 15  Court, or is there enough parking or is there going

 16  to be a bottleneck at this point.  You know, just

 17  the different, normal things that you take into

 18  account when you're making a decision about

 19  whether or not a zoning change or a zoning

 20  approval ought to be granted.  We are not yet at

 21  that point.

 22    The Village Center Form District limits us

 23  presently to 70,000 square feet, so in order for us

 24  to exceed that, the regulation first would need to

 25  be amended, and the planning commission
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 01  unanimously recommended to you on March the 31st

 02  that it should be amended.  Now, if you do choose

 03  to amend it, that doesn't mean that you're

 04  approving the Kroger proposal.  All that means is

 05  you've given us the right to apply for it and to

 06  approve -- and to prove to you whether we merit

 07  approval or not.

 08    So in the form that you have it here, that is

 09  the form that was approved by the planning

 10  commission and sent out your -- and f-- and

 11  fortunately, Ann was kind enough to kick me a

 12  little bit and make sure that you have this on time,

 13  which I did -- and -- and this thing basically says

 14  that in order to have -- to ex -- to exceed that

 15  70,000 square-foot mark, the planning

 16  commission -- and I'm -- and I have an idea Grover

 17  would insert here, too -- also, the City of Prospect

 18  would have to find several things.

 19    One, that the mass and the scale with Globius

 20  [phonetic] is compatible with the surrounding

 21  development.  We are, in fact, in the Village

 22  Center Form District.  You do not want to lose that

 23  Village Center flavor, and its evident through

 24  everything that Prospect does that Prospect

 25  identifies itself as a Village.
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 01    Secondly that parking and circulation will not

 02  adversely impact surrounding properties, and --

 03  and lastly, that the development is compatible with

 04  the overall design of the existing development.  So

 05  before we could ever engage in an expansion,

 06  Prospect, after hearing the evidence, would have

 07  to make that finding or make those re-findings.

 08    Now, by the same token, Mr. Simon's

 09  ordinance here -- and I'm -- and I'm really not sure

 10  where we stand with regard to the ordinance

 11  tonight at the moment -- if his ordinance is

 12  approved by the city council, then we lose our

 13  ability to make any argument to you that the store

 14  here, which Kroger hopes to have the finest and

 15  the -- and the -- the -- I guess I would say the

 16  highest-end products that they ser -- that they

 17  have in its chain, that is the best produce, the

 18  best meats, they want to compete with stores such

 19  as Whole Foods and Doll's Market and farmers'

 20  market -- I mean, those types of facilities are --

 21  are what Prospect-type residents expect these

 22  days and hopefully can get them at Kroger without

 23  having to go miles in one direction or miles in the

 24  other direction.

 25    Just sum it up and tell that all we are really
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 01  asking for is the right to file to have you be able

 02  to make those determinations after we file those

 03  things, and that's -- that's the whole basis of our

 04  request.

 05    Now can I ask a couple of questions just

 06  because I don't know the answer to them?

 07    Mr. Simon's motion which I feel will be

 08  upcoming in a couple minutes will be to move to

 09  table or to postpone, so my question is to

 10  postpone what, to postpone a consideration of the

 11  March 31 recommendation, or to --

 12         CITY ATTORNEY POTTS:  No.  No.

 13         COUNCIL MEMBER SIMON:  No.

 14         CITY ATTORNEY POTTS:  The tabling is

 15  to postpone Ordinance 512; is that correct?

 16         COUNCIL MEMBER SIMON:  Right.

 17         MR. PRICE:  Oh, I see.  Okay.

 18         CITY ATTORNEY POTTS:  So it would

 19  simply be passed to a future date.

 20         MR. PRICE:  Okay.  But it's -- it's not a

 21  state certain, it's just passed?

 22         CITY ATTORNEY POTTS:  That's correct.

 23         MR. PRICE:  Okay.  And as regard to this

 24  March 31 --

 25         CITY ATTORNEY POTTS:  It is not on the
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 01  agenda.

 02         MR. PRICE:  -- okay.  So it may or may

 03  not come up on the agenda to -- I'm not sure if you

 04  could even have a person --

 05         CITY ATTORNEY POTTS:  Well, it's --

 06  It's a recommendation from the planning

 07  commission, and if the city council chose to, they

 08  don't have to ever do anything with it, and it never

 09  becomes effective.

 10         MR. PRICE:  Right.  I un -- and I

 11  understand that.  And so -- and so this, that is the

 12  March 31 action, may or may not get first read by

 13  the city council?

 14         CITY ATTORNEY POTTS:  Right.  And --

 15  but it's not on for any action tonight.

 16         MR. PRICE:  Okay.  All right.  Okay.  All

 17  right.  Can I answer any questions from anybody?

 18         MAYOR EBERLE:  You referred to the

 19  March 31st, we -- you know, got no notice of that,

 20  no direct notice of that.  I don't know how that got

 21  there, but apparently, you know, it -- it happened

 22  without our knowledge.

 23         CITY ATTORNEY POTTS:  I think to head

 24  what you're saying is that we -- we usually get a --

 25         MAYOR EBERLE:  Usually get.
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 01         CITY ATTORNEY POTTS:  -- letter from

 02  the planning commission saying that here is a

 03  recommendation of the planning commission

 04  because the City of Prospect has a jurisdiction

 05  having zoning authority.  At least our process is

 06  when we get something in from the planning

 07  commission, we'll consider it and determine

 08  whether or not to put it on the docket.

 09         MR. PRICE:  Okay.  I can tell you how

 10  that happened.  Normally, for whatever reason, the

 11  planning commi -- if -- if a reg change has been

 12  adopted by the planning commission or -- when I

 13  say "adopted," I mean when the planning

 14  commission makes a recommendation on a reg

 15  change, since the planning commission does not

 16  adopt reg changes, they just make

 17  recommendations, they will first have the City

 18  Metro Council hear and make a decision.  Then,

 19  after it makes a decision, they'll send it out to the

 20  smaller cities.

 21    Now, in this case, most of the Kroger property

 22  or most of the shopping center property is in

 23  Prospect, although a portion of it is in the City of

 24  Louisville.  So it apparently did not get

 25  transmitted, so it -- when I saw Ann at the City

�0036

 01  Council -- at the neighborhood meetings for

 02  Thursday, she said to me that she hadn't gotten

 03  anything yet.  So bright and early Friday, morning

 04  I called the board of planning commissioners and I

 05  said kindly get this over to Prospect immediately,

 06  which they did, I think.  So that's why this -- this

 07  comes through in kind of an irregular way, because

 08  there was really no need to wait until the Metro

 09  Council could act and comply.  I am not and -- and,

 10  you know, I'm not going to stand in the way of how

 11  the city council normally does business.  I don't

 12  want to interfere with how you do business, and if

 13  it doesn't come up until next month, it doesn't

 14  come up until next month.

 15         MAYOR EBERLE:  I did have one

 16  question with regards to the recommendation that

 17  was made for the change in the Village Form

 18  District which is our -- our -- our district.

 19         MR. PRICE:  Yes.

 20         MAYOR EBERLE:  Or the type of district

 21  that we have for our commercial area.  It referred

 22  to, as I read it, businesses that were 70,000

 23  square feet or more at the time that the -- that

 24  the Village Form District was imposed.  Is that --

 25  and -- and you, at that time, were 68,211; that
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 01  right?

 02         MR. PRICE:  Right.  Ke -- keep in mind

 03  that there's a different between the word

 04  "structure" and the word "building," and the

 05  struc -- the shopping center structure is well over

 06  70,000 square feet.

 07         MAYOR EBERLE:  Okay.  So you're

 08  saying that you're counting the entire shopping

 09  complex?

 10         MR. PRICE:  Well, it -- as it is referred

 11  to there, yes.

 12         MAYOR EBERLE:  Yeah.  Okay.  All right.

 13  That -- I was just. . .

 14         COUNCIL MEMBER ERTEL:  Yeah.  I

 15  have a question.

 16         MR. KEHLBECK:  Yes, ma'am?

 17         COUNCIL MEMBER ERTEL:  I notice the

 18  parking slots at Kroger are very ample, very large,

 19  comfortable, and should you expand Kroger, would

 20  the lot be restriped with smaller parking spaces, or

 21  would that be in your plan?

 22         MR. PRICE:  Well, I don't know, but I can

 23  tell you this:  If we are allowed to file the

 24  application, that question and innumerable other

 25  questions all of which are legitimate will have to
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 01  be answered, and we will have to answer them to

 02  your satisfaction or we don't deserve to have our

 03  case approved.  So -- so have you -- there were --

 04  there was that question at the neighborhood

 05  meeting that you might recall.  Somebody brought

 06  up the question that there weren't enough

 07  shopping carts corrals in the parking lot, and there

 08  were -- there were, you know, numerous other

 09  questions that got brought up, all having to do with

 10  the details of the development plan.  All we're

 11  really asking for is the right to file and be heard.

 12  That's all we want to do is file and be heard.

 13         COUNCIL MEMBER ERTEL:  Okay.  And a

 14  question for Marvin:  Just out of curiosity, since

 15  Kroger has been there and the intersection of 42,

 16  Timber Ridge, getting into Kroger, whatever, do

 17  you have any idea how many accidents have

 18  occurred in that area?

 19         CHIEF WILSON:  I don't recall any myself

 20  ever occurring right there.  You know, we

 21  investigate about 100 accidents a year, and about

 22  95% of them are on 42.  Now, right there at Timber

 23  Ridge and 42, we have some, but none onto the

 24  property there, none farther down Timber Ridge

 25  toward the Bristol.  We really don't inve -- we
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 01  haven't investigated any in that area.

 02         MAYOR EBERLE:  We had a fatality at

 03  Timber Ridge and 42 --

 04         CHIEF WILSON:  Right.

 05         MAYOR EBERLE:  -- last year.

 06         MR. KEHLBECK:  Motorcyclist, yeah.

 07         MAYOR EBERLE:  Right.  So that -- okay.

 08  Other questions --

 09         COUNCIL MEMBER ERTEL:  Are -- you

 10  have a question?

 11         COUNCIL MEMBER MILES:  I have a

 12  question, too.

 13         COUNCIL MEMBER ERTEL:  You have a

 14  question here?

 15         MS. SPEAKER:  I don't think so.

 16         COUNCIL MEMBER MILES:  Well, I have

 17  a question.

 18         MAYOR EBERLE:  Okay.

 19         COUNCIL MEMBER MILES:  And I'm not

 20  sure if you're the -- the one who can answer this,

 21  but I went through and looked at the Met -- the

 22  transcript from our December 13th meeting, where

 23  you gave the presentation, and in that meeting,

 24  there were several people who were concerned

 25  about the fuel station, and I heard those concerns
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 01  again at the public meeting.

 02    And I look through some of the comments that

 03  both you and Mr. Lethco made, and you were

 04  describing the fuel station as just another

 05  one-stop-shopping-type thing that we're trying to

 06  help our customers with, and then you, Mr. Price,

 07  talked about that it would -- it wasn't really

 08  something you're trying to bring in more

 09  customers, it was just servicing the customers that

 10  you had.

 11    And then there was a question from Mr. Potts

 12  about the West port and Hubbards Lane, where you

 13  did the remodel similar to what you would like to

 14  do, here but you didn't include the fuel station

 15  because of the deed restriction.

 16    And my question is:  It came up again in the

 17  meeting last week, and someone asked could this

 18  be done without the fuel station, and the answer

 19  was no, they could not be, beca -- and I guess my

 20  question is why, if -- and I don't know what the

 21  whole community feels, I can only talk about the

 22  two meetings I've been to where it seemed heavily

 23  against the fuel station -- but if they do reflect all

 24  of Prospect, if the people don't want it and you're

 25  not doing it to bring in more customers, and you're
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 01  doing it as a service to the customers you have,

 02  then why can't it be decoupled?  And also when

 03  you've done a store at Westport and Hubbards that

 04  didn't have a fuel station, why couldn't it be

 05  decoupled here?

 06         MR. PRICE:  Okay.  I'd like to answer

 07  that two ways.  One is:  Let me offer a response

 08  and then offer either Danny Lethco or David

 09  Prueter, who are here from Kroger Real Estate,

 10  who might want to amplify on what exactly

 11  happened at Hubbards Lane.

 12    But with -- with -- when Kroger expands and

 13  refurbishes its stores, they -- it is always looking

 14  for a fuel-station opportunity.  With this -- this

 15  store here, this store is intended to be a type of

 16  flagship store for Kroger.  There will not be any

 17  better grocery store in the Kroger chain than what

 18  you will find here in Prospect under this proposal.

 19  With that typically comes the fuel station because

 20  it, in fact, is something that is, you know, it -- I

 21  don't know if you'd refer to it as a loss leader or

 22  something that is offered as a convenience the

 23  customer, but, in fact, that's what it was intended

 24  to be.

 25    The proposal was -- was approved by corp --
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 01  Kroger Corporate, which has to approve different

 02  expansion proposals as a package, so Kroger

 03  Corporate has told us, which is Kroger Mid-South

 04  Division, that this is a package they would like us

 05  to -- to propose.  It's not, as Mr. Kehlbeck has

 06  said, that we've just said take it or leave it.  I

 07  mean, this is -- this is the proposal that was given

 08  to us and was approved, and so we're trying to

 09  follow through that and honor -- honor Kroger's

 10  wishes.

 11    Now, if the -- I don't know if enough about

 12  the -- the store at Hubbards Lane, and I'm thinking

 13  maybe Danny or Dave can help me out there to find

 14  out what the store was.

 15         MAYOR EBERLE:  Why don't -- why don't

 16  we have -- and -- and if you can approach the

 17  podium, give your name and -- and address, and

 18  we'll move on, and we do -- we do probably need to

 19  be as brief as we can, and --

 20         MR. PRICE:  Okay.

 21         MAYOR EBERLE:  -- and I appreciate

 22  your presentation, and I think that'll set the tone

 23  for some of the future questions or comments from

 24  the -- from the audience, but I will -- we'll -- we'll

 25  start enforcing the three-minute comments.
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 01         MR. LETHCO:  Okay.  And that's fine.

 02  I'll --

 03         MAYOR EBERLE:  If -- if that's okay.

 04         MR. LETHCO:  -- I'll be very brief.

 05         MAYOR EBERLE:  Yeah.  Okay.

 06         MR. LETHCO:  I'm Daniel Lethco.  I'm the

 07  Kroger Real Estate Manager or Officer at 1600

 08  Ormsby Station Court, here in Louisville, and the

 09  question came up at the first meeting about the

 10  Hubbards Lane location, and there is an -- a deed

 11  restriction on that shopping center when it was

 12  originally built that it would not have a service

 13  station or a car wash.

 14    And so when we tried to submit a plan for a

 15  fuel station and car wash, it was approved by

 16  Metro Louisville and recommended to the City of

 17  St. Matthews.  We actually had petitions signed by

 18  our customers and people in the community that

 19  were in favor of the fuel station, but the City of St.

 20  Matthews still chose to stand by the original deed

 21  restriction, and that's why it wasn't approved and

 22  we did go forward with our remodel without it.

 23    We're not done yet.  We're still looking for a

 24  fuel station location in that particular area, and so

 25  it is still very important to Kroger to -- and its
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 01  customers to have a fuel station, and that's why

 02  we presented that -- this project the way we have.

 03         COUNCIL MEMBER MILES:  But -- but

 04  you did approve going forward with the project and

 05  not getting the fuel station that you wanted; is that

 06  true?

 07         MR. LETHCO:  The -- the two --

 08         COUNCIL MEMBER MILES:  I -- I guess

 09  you did.

 10         MR. LETHCO:  -- the two projects were

 11  submitted separately --

 12         COUNCIL MEMBER MILES:  Right.

 13         MR. LETHCO:  -- and -- and that's -- we

 14  did later on go forward with the remodel, but, I

 15  mean, we -- we could not go forward with the fuel

 16  station.  We -- without -- I guess -- I won't say

 17  that, but without going forward some other way, we

 18  could not go forward with that fuel station at that

 19  particular location.

 20         COUNCIL MEMBER MILES:  Okay.  Thank

 21  you.

 22         COUNCIL MEMBER ERTEL:  I'd like a --

 23         MR. LETHCO:  Yes, ma'am.

 24         COUNCIL MEMBER ERTEL:  --

 25  clarification, please.  Mr. Price had set that
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 01  corporate office had said this was their suggestion

 02  that we have the Kroger expansion and the fuel

 03  pump -- the gas station, but at the meeting last

 04  week, last Thursday night, someone in the

 05  audience had asked, can we get the Kroger store

 06  without the gas station, and we were told it was all

 07  or nothing, so was it --

 08         MR. PRICE:  It wasn't stated exactly that

 09  way.

 10         MS. SPEAKER:  Not really.

 11         COUNCIL MEMBER ERTEL:  That's what I

 12  heard.

 13         COUNCIL MEMBER SIMON:  That's --

 14  that's what I heard.

 15         MR. SPEAKER:  That's what I got.

 16         COUNCIL MEMBER SIMON:  We all heard

 17  that.

 18         COUNCIL MEMBER ERTEL:  You know,

 19  there's some conflict, and I just wanted to clear up

 20  what this --

 21         MR. PRICE:  Again -- again, what we're

 22  trying to do right now is get the text change

 23  approved, and then we bring the plan back and we

 24  have these discussions and -- and present

 25  everything the way it's been presented.  Our -- the
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 01  way we do our write-ups to our corporate office

 02  and the way that it is presented to the committee

 03  that here's it -- the projects is if -- if the fuel

 04  station is not included and if it's not already at the

 05  store, and we don't figure out a way to do it, they

 06  ask us why, and then we have to answer those

 07  questions.

 08    And so in this whole plan, I mean, the fuel

 09  station fits the -- where it's designed.  We have

 10  tried to listen to the comments that -- in December

 11  when we were here, and we've added another

 12  entrance, we've added a -- a wall and landscaping

 13  so that you will not be able to even see the fuel

 14  station when you pull in.  We've tried to address

 15  those concerns, and we will continue to address

 16  those concerns.

 17         MAYOR EBERLE:  Okay.  And I think we

 18  do have some more comments tonight which you'll

 19  want to hear, and the people who are hear to

 20  speak will want to hear each other, so we will

 21  move to that, and we'll take the -- please come to

 22  the podium --

 23         MR. PRICE:  Thank you for your time.

 24         COUNCIL MEMBER ERTEL:  Thank you.

 25         MAYOR EBERLE:  -- yeah.  Thank you.
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 01         MR. PRICE:  Thank you.

 02         MAYOR EBERLE:  Please come to the

 03  podium and state your name and address for the

 04  record, and we have who's going to go first.

 05    Yes.  Thank you.  And we will try to hold these

 06  to no more than three minutes, because we have a

 07  lot of folks I know that want to speak.

 08         DR. MCFARLAND:  My name is Dr.

 09  Michael McFarland, and I've been a resident here

 10  for 19 this years this year.  Love Prospect, love

 11  Kroger.  I think expanding Kroger is a mistake.  I

 12  don't know all the details of the legal things here

 13  but, I'd just like to register my opinions about the

 14  mistake and the gas station is even worse.  It's a

 15  great town.  Even though it might be some

 16  conveniences, actually it will damage the whole

 17  aura of Prospect and bring a lot of traffic through

 18  here and just change the community we have.  So I

 19  would suggest you take that into consideration.

 20         MS. MCGEAIL:  I'm Jacquelyn McGeail,

 21  and I really think that expanding the Kroger is a

 22  great idea.  I think our Kroger is definitely not the

 23  best, and I don't like having to run around tow --

 24  to different places in town to get all the things I

 25  need.
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 01    On the other hand, I think shoehorning that

 02  fuel station into that parking lot is antithetical to

 03  the Village concept.  It just doesn't work.  The

 04  amount of traffic, it's going to be a nightmare.

 05  Traffic at busy times can already be a -- a real

 06  problem at that intersection, and I just think they

 07  need to find a way to either put the fueling station

 08  out on 42 somewhere else or do without it.  It's

 09  just not going to work.  If I wanted to have all this

 10  shopping at my fingertips, I would have moved to

 11  Hurstbourne instead of Hunting Creek.

 12         MS. SPEAKER:  Right.

 13         MS. MCGEAIL:  There's a reason I moved

 14  up here, and I didn't go live on Shelbyville Road.

 15         MR. SPEAKER:  Yes.

 16         MR. HAAG:  Hi.  My name is Mike Haag,

 17  and I'm --

 18         COUNCIL:  Can't hear.  I can't hear.

 19         MR. HAAG:  -- sorry.  I'm Mike Haag, and

 20  I'm in the land of freedom --

 21         MAYOR EBERLE:  Is that on?

 22         MR. HAAG:  -- and there's a couple

 23  things.

 24    I went to the meeting last week, and one of

 25  the things that Mr. Price is failing to say, he keeps
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 01  saying it's a flagship grocery store.  It's not going

 02  to be a grocery store once they're done expanding

 03  this.  The other gentleman said that their biggest

 04  competitor was Wal-Mart, and that's what they

 05  wanted to turn the store into.  They wanted to have

 06  small appliances, add bed and gi -- bath -- Bed,

 07  Bath and Beyond type products; there's jewelry.

 08  They said that it was going to be just like their

 09  supposingly [sic], one that had furniture, but they

 10  were going to delete the furniture out.

 11    I don't want a Wal-Mart up the street from me.

 12  I don't want the -- the larger stores coming in,

 13  because it scares me the fact that once you allow

 14  a big -- this store to get bigger, there's another

 15  shopping center down the street by Hunting Creek

 16  that it's -- they'll want to enlarge that.  Why do

 17  you -- and then the other thing is the gas station.

 18  I mean, why do you want one gas right next to

 19  another one?  To drive the other one out of

 20  business?  And then we have a vacant gas station

 21  sitting on the corner just like they do up here at

 22  Swifty at Holiday Manor.  Nothing can stay in

 23  there, and, I'm sorry, it's just not what Prospect

 24  wants or needs.

 25    The other thing that -- that really concerns me
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 01  is allowing only Prospect residents to tell you-all

 02  what we want.  We don't want input from Oldham

 03  County.  It's great for Oldham County to come

 04  here.  They don't have to fool with it.  If Kroger

 05  wants to service Oldham County, let them move a

 06  store out in Oldham County closer to them, but I

 07  don't want the traffic and everything like that,

 08  that's going to be requi -- that's going to come

 09  with this bigger store.

 10    It -- it really does concern me, and you-all

 11  have done a great job as far as trying to keep

 12  Prospect green and keeping things in prospective,

 13  holding the village the way it is, and I'm asking to

 14  you please, please allow this restriction of 70,000

 15  square feet to a store.  We don't need huge malls

 16  or department stores here in Prospect.  We got

 17  them within 10 or 15 minutes away from us.  Why

 18  do we want to bring in here in Prospect any more

 19  traffic and more people that don't live here in

 20  Prospect to come in to Prospect?  That's what

 21  keeps our community a community, so please

 22  consider that.

 23    Thank you very much for your time.

 24         COUNCIL MEMBER ERTEL:  Just hold on

 25  one second.
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 01         MAYOR EBERLE:  Just for a second.

 02         COUNCIL MEMBER ERTEL:  Hold on.

 03         MAYOR EBERLE:  There we go.

 04         MR. CULBERTSON:  Just for a minute?

 05         COUNCIL MEMBER ERTEL:  Go ahead.

 06  No.

 07         MR. CULBERTSON:  I -- my name is Paul

 08  Culbertson.  I live down on Deep Creek Court, and

 09  I'm here with a few of my neighbors just to voice

 10  our opposition to the addition of a gas station at

 11  Krogers.  I love Prospect, I love Krogers, but I've

 12  been here almost 20 years, and used to be when I

 13  drove down 42 it was a rarity to pass somebody on

 14  the road.  That's not true anymore.

 15    You can't do anything about the traffic, but I

 16  think we can do something about the congestion.

 17  The introduction of a gas station to the Kroger

 18  Center, I think we've -- we've all had the last year

 19  where we've dealt with the congestion of traffic

 20  because of the loss of the bridge for that period of

 21  time, and seeing what just a small accident can do

 22  just to get in and out of Prospect.

 23    So we're just here just to say, again, we like

 24  the store the way it is.  We would not like to see a

 25  gas station or an expansion.
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 01         MR. SCHMIDT:  Good evening; my name

 02  is Luke Schmidt.  My family and I live in Innisbrook

 03  Subdivision.  I appreciate this opportunity to

 04  comment for a moment about the issue.  I would

 05  like to encourage the council when the vote is

 06  taken on Ordinance 512 to vote no.  We believe

 07  that the city needs to retain some flexibility when

 08  it comes to growth matters, and voting no on this

 09  particular ordinance, I believe, will encourage that

 10  or keep that opportunity on -- in place.

 11    We do support the Kroger expansion for two or

 12  three reasons.  Number 1, we believe that it will

 13  improve the shopping options currently available in

 14  the city.  It will im -- it would improve the

 15  competitive nature.  As a city, it will improve the

 16  quality of life.  It will frankly eliminate the need

 17  for many of us to travel outside of Prospect to buy

 18  certain goods and items that right now we have to

 19  go to The Summit or up to Holiday Manor or even

 20  further away to purchase.

 21    Importantly, it will create new jobs in the

 22  community.  I haven't heard that mentioned

 23  tonight, but I think that's an important

 24  consideration, particularly right now, and another

 25  issue that keeps coming up and that's this

�0053

 01  expected mass or thousands of people coming to

 02  Prospect to shop at the expanded Kroger store.  To

 03  be perfectly honest, that's not going to happen,

 04  because there are other Kroger stores that people

 05  that live in other parts of Jefferson County,

 06  particularly on the eastern end, already have to

 07  pass.  There's a large store up at Springhurst,

 08  there's a big store at Holiday Manor, there's

 09  another store at Middletown, there's a Tar -- I

 10  believe there's a Kroger store in Oldham County up

 11  in the Crestwood area or LaGrange.

 12    People that currently shop in those Kroger

 13  stores which are larger than what we have here, or

 14  will be equal to what they want put in here, they're

 15  not going to drive past Springhurst, past Holiday

 16  Manor, or past the Oldham County area to come to

 17  this store.  They're going to continue to shop

 18  there, so I think it's important to take that into

 19  account that there's not going to be a -- a huge

 20  increase in thousands of shoppers, thousands of

 21  cars.

 22    A -- a no vote on Ordinance 512 simply will

 23  allow Kroger the opportunity to continue the

 24  planning process for the store, it will allow

 25  citizens of Prospect the opportunity to continue to
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 01  comment on what Kroger would like to do,

 02  including the gas station, so there's a lot of

 03  opportunity yet for citizen input.

 04    However, if you take this vote tonight or

 05  even at the next council meeting and you put this

 06  restic -- restriction in place, it really is going to

 07  eliminate a lot of opportunity for the city and,

 08  frankly, the people that live here.  So I would

 09  respectfully ask that the council vote no on this

 10  issue if the vote comes up tonight or in the future.

 11    Thank you.

 12         MS. EMBRY:  Mr. Mayor, members of the

 13  council, my name is Carolyn Embry.  I live at -- in

 14  Weyanoke Court in Hunting Creek, and I appreciate

 15  the opportunity to comment tonight.  I would like to

 16  express my opposition to the expansion of Kroger

 17  and the change in the zoning that would allow for

 18  the gas station, the -- the service station.

 19    My husband and I moved to Hunting Creek

 20  nearly nine years ago because we loved the

 21  character of the community, and we've greatly

 22  appreciated the efforts of the mayor and the city

 23  council in preserving those characteristics that

 24  make our community so unique and such a

 25  wonderful place to live.  Everything from Putney
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 01  Pond and the beautiful hiking trails, which we just

 02  enjoyed yesterday, to the enforcement of

 03  ordinances respecting signage in front of store

 04  fronts.  All these things are important elements in

 05  maintaining and enhancing the livability, the -- the

 06  values of our community, and we do not believe

 07  that a mega-Kroger, along with a gas station would

 08  be compatible with these values.  In fact, you

 09  know, we think that they would be totally out of

 10  sync with the scale of the shopping center, not to

 11  mention the impact that the -- the fueling station

 12  could have on nearby residents.

 13    So we would just encourage you to continue

 14  doing what you have done so well, that is, to

 15  preserve the character of this beautiful community

 16  and to limit development that would have an

 17  adverse impact on our aesthetic values.

 18  Personally, I would be in favor of Ordinance 512

 19  and just encourage you to continue to -- to think

 20  about what's best for this community.

 21    I was interested to hear Mr. Price speak of

 22  Doll's Market as one of the premier grocery stores

 23  in our, you know, expanded area, and this is a

 24  good example of why bigger is not necessarily

 25  better.  Our Kroger store, I would think now, is
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 01  bigger than Doll's Market, and yet I would much

 02  prefer to shop at Doll's than at the Kroger store in

 03  Holiday Manor.  So please remember why we have

 04  chosen to live in Kroger.  I think that many

 05  people --

 06         MS. SPEAKER:  Prospect.

 07         MS. EMBRY:  -- choose to live here

 08  because of the values that you have chosen to

 09  maintain over the years.

 10    Thank you for your consideration.

 11         MR. COMER:  My name is Evan Comer.

 12  I'm a nearly-eight-year citizen to the City of

 13  Prospect, and I really en -- enjoy it.  I spent a -- a

 14  very long time looking for a new home, and we

 15  finally found it.  And I've been invested my family,

 16  as I've stated before, and certainly quite a bit of

 17  money, but an awful lot of my time.  I of love the

 18  city, and I spend time with a lot of the people

 19  here, and I am -- so I am trying to help out the

 20  best way I can.

 21    The bottom line is, I'm opposed to any

 22  expansion of the Kroger.  We've heard from

 23  people, and I'm going to represent a lot of people

 24  that I see.  I -- I'm -- I'm in the public eye, and I

 25  see an awful lot of people.  As charming as I'd like
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 01  to believe I am, this is their words, as well, with

 02  mine; I didn't force anybody.  We hear about new

 03  job and opportunities.  I think that Kroger could

 04  wisely spend their money expanding in the space

 05  that they already have and -- and better it.

 06    If Doll's is a place that we speak of, and it's a

 07  lot smaller, then -- then do it better.  You don't

 08  need to give 40 feet to General Mills foods or

 09  something like that.  And if you want to get new

 10  jobs, then I'd say man some of the unused

 11  registers there that I find quite a bit.  I do use

 12  Kroger.  It's a terribly -- it's a great convenience;

 13  you know?  But -- but it's also convenient to go to

 14  Doll's or some place else.

 15    And -- and regarding the gas station, I don't

 16  think we need one at all.  They talk about building

 17  a wall and not being able to see it, but one of the

 18  gentlemen earlier explained there's a 15-foot

 19  clearance on overhang.  So unless this wall is

 20  about 20-feet high, you're going to see it.  And

 21  then I know that you're going to have the numerals

 22  placed out there for the gas prices and everything,

 23  and that's not, as I see it and what people have

 24  told me here, what we really want.  I think Kroger

 25  can do a better job with what they have, and I
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 01  think I'd like them to find a better way to do that.

 02    What I believe is, and what I've heard from

 03  one of the gentlemen last week, was that that's

 04  what corporate wants, that's what Kroger wants.

 05  We know you -- I hate to say it this way -- they

 06  said you owe your soul to the company store, and

 07  this is what they want, and I think they made a

 08  giant mistake in not coming here beforehand and

 09  saying this is something that we would really like

 10  to do; let's get your opinion and let -- let's talk

 11  about that.

 12    You took a [someone coughs] out of a

 13  100,000-plus square foot store, this our flagship

 14  stuff, and you want to put it in that space.  And,

 15  yeah, it'll fit there.  I mean, if you a Monopoly

 16  board and you stick 300 homes on one thing, you

 17  can you make it fit there, it just -- but it just

 18  doesn't work for our city and what we want to do.

 19    I think that's mostly it.  You know, I really

 20  appreciate you considering this as well, and I'd

 21  really like an idea of getting this out to most of

 22  the citizens.  I'd almost like to see if we could

 23  actually have a vote on that by citizens so that we

 24  get a larger grasp of what everybody wants and not

 25  necessarily a coerced, perhaps, or, you know, for
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 01  those people to find the time.  This is a very

 02  important evening for me, by the way, as a

 03  holiday, and I'm taking my time away from that to

 04  make it because it's something that -- that is very

 05  deer to me.

 06    So again, thank you for listening, and I

 07  appreciate that.

 08    MR. KOHLER:  My name is Don Kohler, and

 09  I'm a ten-year resident of Prospect.  Currently, I

 10  live in Sutherland, and I'm going to be real quick.

 11  I'm opposed to 512, not because of what it says,

 12  but because I like your idea of tabling it.  I think

 13  that while you-all and we take the time to evaluate

 14  all of what happens with 512 if it's passed, I

 15  suggest that the Kroger folks go back to corporate

 16  and say we need a Plan B, and so we are going to

 17  decouple the gas station with the -- from the --

 18  from the -- the grocery store itself, and -- and

 19  maybe we can come to a compromise with one but

 20  not the other.  That seems to be where a lot of

 21  people are pointing.

 22    That's all I have to say.  Thank you.

 23         MR. WHITEHOUSE:  Honorable Mayor and

 24  Councilmen, I'm Robert Whitehouse; I'm a -- live in

 25  Prospect.  I'm here to speak on behalf of Krogers,
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 01  and I think that no action in business [phonetic], if

 02  you cease to grow, you start to die.  Krogers is

 03  trying to grow.  If you're not innovating or

 04  emulating, your not going to be successful as

 05  individuals or in business.  If you're not innovating

 06  or emulating, you will never be the best you can

 07  be.  So I think they -- they need the grow to be --

 08  the expansion to grow, they need the expansion to

 09  be more innovative and creative and create value

 10  for all you people, and I think they should be

 11  proud of it.  I'm asking you to consider all the fine

 12  things they propose to do.  Don't kill the goose

 13  that laid the golden egg.

 14         MR. EVANS:  Mr. Mayor, members of the

 15  council, fellow citizens, I very surprised to

 16  discover --

 17         THE REPORTER:       Your name, please.

 18         MR. EVANS:  -- can you hear me?

 19         THE REPORTER:  Can -- your name,

 20  please.

 21         MR. EVANS:  Oh; John Evans.

 22         THE REPORTER:  Thank you.

 23         MR. EVANS:  And it didn't occur to me

 24  until I was driving home tonight that I have lived

 25  here for half of my life, and I'm 72, so I've lived
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 01  here for 36 years; moved here in '75.  I didn't

 02  move here and choose Prospect because it had

 03  great shopping.

 04    Anybody who was around here in '75 knows

 05  you didn't.  We had the Prospect store and the

 06  Prospect restaurant, Neff's Icehouse; None of

 07  those are here anymore, by the way.  We didn't

 08  even have Winn-Dixie at that time.  But the reason

 09  that I did move here is because it's a beautiful

 10  community, and I think that every day when I come

 11  home and I drive in how beautiful it is.  It's as

 12  beautiful as it was 36 years ago.  I feel that I

 13  would like to tell you that of those 36 years, I've

 14  kind of given about 25 of those to this city as the

 15  Mayor, a city councilman several times, or the city

 16  clerk -- what else? -- city attorney twice, so I feel

 17  a special thing for this city.

 18    The first 4th of July celebration we had was in

 19  1982, and a younger John Evans and his younger

 20  wife led the parade on their bicycles.  It's the kind

 21  of community that I think of Prospect, and we still

 22  have that bigger and better 4th of July.

 23    Folks, I understand, you know, the -- the thing

 24  about more-convenient shopping and so forth.  I

 25  can only speak for myself and my wife, Sally.  We
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 01  don't want any more shopping out here.  We've got

 02  enough shopping out here.  It's not why we came

 03  here, and I do want to say that I, like others,

 04  remember that at the meeting Thursday, we

 05  were told that the gas sta -- that it was a

 06  take-it-or-leave-it, that gas stations were part of

 07  it, and that was what corporate wanted.  I sure

 08  don't want any more gas sta -- we don't need any

 09  more gas stations.

 10    So I've taken enough time, that's my position,

 11  and I just wanted to share it with you.

 12         MAYOR EBERLE:  Thank you, John.

 13         MS. ADAMS:  My name is Nancy Adams,

 14  and my husband, Dick, and I live in Sutherland on

 15  Hunter's Run Place.  He was going to do the

 16  speaking this evening, but he has a hearing

 17  problem and his hearing aids are coming in

 18  Thursday, so he has not been able to hear a lot of

 19  what was said, so he didn't know exactly what had

 20  been addressed and what had not, and I'll be very

 21  brief.

 22         The two of us love Prospect.  We have

 23  lived here for 12 years.  We are shortly going to

 24  be downsizing because we have a very large home,

 25  and just the two of us live in it.  I think -- and we

�0063

 01  want to stay here, and we most likely will reside,

 02  when we sell our house, in Prospect.

 03    I traveled for 22 years in every nook and

 04  cranny of this state and the State of Ohio and the

 05  Sate of Indiana and three quarters of West

 06  Virginia.  That was my job; I had a business, and I

 07  was in sales.  I've seen wonderful shopping

 08  centers; I've seen terrible shopping centers.  I've

 09  seen great stores; I've seen terrible stores, in and

 10  out of shopping centers.

 11    I think that Krogers has been a tremendous

 12  corporate partner to Louisville.  I shop at, you

 13  know, Costco, I go -- don't -- don't -- I go to

 14  Sam's -- I have memberships there -- most of all,

 15  shopping is done at Krogers.  I go to Fresh Market,

 16  I go -- I don't enjoy going all over the place to get

 17  the different things that I want that I can't get

 18  close to home.

 19    And, truthfully, we were not aware that all of

 20  this was going on until very recently -- as a matter

 21  of fact, maybe five or six days ago recently -- and

 22  we did to the meeting last Thursday night, and we

 23  did want to speak up on behalf of Kroger, but we

 24  got the impression that it was more a feeding

 25  frenzy.  We -- we didn't feel it was as comfortable
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 01  a meeting as maybe some other people here have

 02  felt, and we finally left after 40 minutes, because

 03  our intent was to find out what is Kroger going to

 04  do for us as far as the store is concerned?  And

 05  everything we heard was about the gas station or

 06  the traffic.  Well, the traffic needed to be

 07  addressed before Kroger ever said they were going

 08  to expand the store, as far as we're concerned.

 09    That particular center has been a problem as

 10  far as traffic is concerned trying to go across from

 11  where Republic Bank is to Walgreen's, coming

 12  around that corner and not knowing whether a car

 13  is going to come out in front of you or not, and so,

 14  I mean, that's something that -- that needs to be

 15  looked at by us as well as by Kroger if they go

 16  ahead with this expansion.

 17    Very briefly, I've stated our -- our feeling.

 18  We feel that a store that -- and we have since

 19  learned the President of Kroger, himself, Rodney

 20  McMullin, is going to oversee the building or the

 21  expansion of the store.  It's going to be his baby,

 22  like the Anderson, Ohio store, which is the

 23  flagship store of Kroger right now.  He wants the

 24  Prospect store to be the same as the store in

 25  Anderson, and anyone that thinks -- I mean, the
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 01  service station, I'm not even going to get into that,

 02  but, you know, anyone who thinks a service station

 03  can't be attractively done, and maybe Kroger

 04  hasn't presented us with the best picture, but I

 05  have seen service stations all over four states --

 06  not many of them -- but if anybody wants to see

 07  how it can be done properly, go to the City of

 08  Dublin, Ohio.  You can't find anything in that city.

 09  You couldn't find a McDonald's; you couldn't find

 10  anything because the -- the codes are so strict

 11  there.

 12    So, you know, I think that if we just sat down

 13  with the people from Kroger -- and I'm glad, Mr.

 14  Simon that you said to table this, at least

 15  temporarily, so that maybe we could get people

 16  together and form committees and -- and get our

 17  wants and our needs and our concerns together,

 18  and -- and present them to the people from

 19  Kroger -- and I don't believe that they -- they

 20  won't take these things back and that these people

 21  won't at least try to address some of them.  Then

 22  if they don't, well, they don't have anybody to

 23  blame but themselves, as far as I'm concerned.

 24    That's it; okay?  Thank you.

 25         MR. ZIMMERMAN:  My name is Lee

�0066

 01  Zimmerman, 6802 Fairway View Court.  I really just

 02  wanted to come up and thank Mr. Simon and Ms.

 03  Simms and our ex-mayor over there for sucking me

 04  into politics in this city in the first place.

 05    Many years ago when I was trying to stay out

 06  of anything in the City of Prospect, my wife was

 07  involved in a -- a group called COPA [phonetic],

 08  and Alan Simon man came down, and he just, you

 09  know, "You need to do this.  You need to do this,"

 10  and "I don't want any part of it.  I don't want any

 11  part of it."  Well, I got in and -- and 14 years later,

 12  I decided that it was time to get off the city

 13  council.

 14    And so I'm familiar with not only where we

 15  were when we first looked at this shopping center

 16  and our ideas were then, and what we were trying

 17  to do for the city -- which, by the way, at the time,

 18  we did take a -- a -- a vote of the citizens and we

 19  went door-to-door to get it, and 89.0-something%

 20  of those citizens said that they did not want

 21  commercialization to go on in the city.

 22    You know, it's my feeling that there is more

 23  to -- to -- you know, to an improved lifestyle than

 24  better shopping at Kroger, and it was then my

 25  feeling that that's the case for, you know, ever
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 01  since I've been in the city.  I've been here 23

 02  years, and, you know, I don't do much shopping

 03  anyway, so it doesn't matter, but I'm not going to

 04  sit here and say, "Well, I don't" -- "I don't use

 05  Kroger."  I do.  I enjoy Starbuck's, I enjoy the

 06  Bristol, I enjoy, you know, several of the things

 07  there, but the reason that I was against it in the

 08  first place was because I wanted to keep Prospect

 09  great, and I wanted to keep it as a real -- a -- a --

 10  a beautiful place that doesn't look like what now

 11  Oldham County looks like beyond us, because it

 12  skipped over us because we kept it from coming

 13  through us or parts of U.S. 22 or 42 or, you know,

 14  that whole mess of stuff going on over there.

 15    We're not like that, and that's because we

 16  stood up at the right time and we said we're not

 17  going allow that, and it is my recommendation that

 18  we continue to keep that spirit through what our --

 19  what I think our people want.  Find out what they

 20  want anyway you can, but don't close your eyes to,

 21  you know, to, you know, the -- the ordinances that

 22  you're looking at or the -- the motion that you're

 23  looking at.

 24    I think it's very important that we continue to

 25  keep Prospect green.  That's why I love it out
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 01  here, and I don't mind going outside of the city to

 02  go shop for other things, so, thank you.

 03         MR. YOUNG:  John Young, Montero Drive

 04  in Hunting Creek.  I don't think since this center

 05  has opened that it has been entirely rented or full

 06  of merchants.  You've always had empty store

 07  fronts in some num -- some number.  Kroger

 08  expansion would eliminate some of those empty

 09  store fronts.  I think the benefits of a Kroger

 10  expansion greatly outweigh the negatives that are

 11  being expressed tonight.  I -- I think Kroger has

 12  been an -- an -- well, the former mayor fought this

 13  for years and years and years and finally gave in,

 14  and, in turn, he complemented Kroger on what a

 15  great corporate citizen they've been, and they

 16  have been, and -- and I believe they sponsor the

 17  4th of July fireworks, or have in the past.

 18         MAYOR EBERLE:  They never --

 19         COUNCIL MEMBER SIMON:  No.

 20         MR. YOUNG:  No?

 21         COUNCIL MEMBER ERTEL:  No.

 22         COUNCIL MEMBER SIMON:  No.

 23         MR. YOUNG:  But they have been a good

 24  corporate citizen, and I don't think the expansion

 25  would have a negative effect.  I don't see it a
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 01  great deal of or a great increase in traffic.  It's

 02  going to be the same people shopping there.  We'll

 03  just have more selection, and I -- I think a -- a

 04  fu -- another fuel station would be good.  At

 05  Hunting creek, when I go in to town, I turn left

 06  onto 42, I have one place to stop:  The Circle K,

 07  so we don't have a lot of choices there.

 08    I would ask to you keep an open mind, listen

 09  to the comments of the citizens and get more

 10  comments if you can, and then make an informed

 11  decision.

 12    Thank you.

 13         MR. COMER:  Would I be abusing if, just,

 14  there was one thing I neglected --

 15         MS. SPEAKER:  Yes.

 16         MR. SPEAKER:  -- to put up when I --

 17         MAYOR EBERLE:  Brief -- briefly, Evan.

 18         MR. COMER:  -- I just -- I need to be

 19  very, very brief.  Something I forgot to bring up

 20  before was -- and if you'll fill in some of the

 21  blanks -- but if I recall correctly, a long time ago,

 22  The City of Louisville and Atlanta were in

 23  contention for an international airport.  This goes

 24  way back, and our city declined to pick that size of

 25  an airpu -- port up a long, long time ago, and now
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 01  we -- we see what Metro Louisville looks like and

 02  if we enjoy that.  We see what the size of Atlanta

 03  is today and how those people may or may not

 04  enjoy that, and that -- that's something I -- I think

 05  it lends itself to -- to the size of this project that's

 06  being presented to us, so I'd like to that to be

 07  taken into consideration.

 08    Thank you very much.

 09         MR. HENRY:  Joe Henry, Westover Drive.

 10  Wife and I agree with the expansion.  We're

 11  opposed to the gas station.  We're opposed to the

 12  gas station because of the traffic, the location the

 13  canopy height, and the signs they've proposed on

 14  freestanding signs, the gas sign or the pricing

 15  sign.  Also, the congestion that's been pointed out

 16  that's over at Westport.

 17    Thank you.

 18         MS. SPIKER:  My name is Karen Spiker

 19  and I live in Sutherland, and I happen to support

 20  the concept of su -- of expanding the Kroger, but

 21  that's not why I'm here tonight.  I'm here because I

 22  feel like if you vote on this ordinance tonight

 23  without, you know, tabling it, I think you're already

 24  hearing there are a lot of different voices to be

 25  he -- heard in the community, and I don't think
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 01  they've all been heard.  So I am respectfully

 02  asking you to do what you've already mentioned

 03  you would, and that is table the discussion.

 04         MS. YOUNG:  Cindy Young; I live on

 05  Montero Drive.  I think we're kind of missing the

 06  point, at least some of the comments that have

 07  been made tonight.  The main thing that we needed

 08  to think about tonight was whether or not you were

 09  going to vote on the Ordinance 512, not do I want

 10  Birds Eye Foods? do I want more selection? do I or

 11  do no -- do I not want the gas station?  I think

 12  that's in the future.

 13    I think what you need to do is decide on

 14  whether or not you are going to allow for the 101-

 15  or 102-square-foot store, then we can get into the

 16  debates over, you know, how many aisles we want

 17  and how many parking carts and all that kind of

 18  thing, so that's it.

 19         MAYOR EBERLE:  Any other comments

 20  from citizens?

 21    Okay.  I'm going to ask the council members

 22  whether we want to move on to our new business

 23  and also 511 and 512; want to go ahead with that?

 24         COUNCIL MEMBER TUCCI:  Okay.  It was

 25  good to hear --
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 01         MAYOR EBERLE:  Let's go --

 02         COUNCIL MEMBER TUCCI:  --

 03  everybody's opinions.  I was tallying.  Gosh, I wish

 04  there had been a consensus.  It would have made

 05  things so much easier.  Why don't you-all get

 06  together and settle it?  But it was to hear

 07  everybody's opinion.  I hope to hear more

 08  opinions, and every now and then my AOL works,

 09  and when did does, then I read your e-mails and

 10  answer you.  AOL and I have been having a fight

 11  for about a month now; you know?

 12         MAYOR EBERLE:  E-mail.  Moving on to

 13  new busy, we -- I have referred to the City of

 14  Prospect's Forestation Board's 2011 Forestation

 15  Plan.  There are copies in the back for those of

 16  you in the audience, and we also have copies of

 17  the forestation plan in your binders.  Forestation

 18  plan has been unanimously adopted by the -- all

 19  the members of the forestation board.  They have

 20  all signed off.  You have had copies of that.  I

 21  would entertain a motion that the plan be

 22  accepted.

 23         COUNCIL MEMBER ERTEL:  So moved.

 24         MAYOR EBERLE:  Ertel.

 25         COUNCIL MEMBER MILES:  Second.
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 01         MAYOR EBERLE:  And Miles.  Any

 02  discussion?

 03         COUNCIL MEMBER TUCCI:  I just want to

 04  say something.

 05         MAYOR EBERLE:  Sure.

 06         COUNCIL MEMBER TUCCI:  I happen to

 07  know somebody who's connected with the

 08  forestation board, and he was figuring out the --

 09  the costs today, and everything that the

 10  forestation board does, because it has such good

 11  volunteers, comes to less than half of 1% of the

 12  city budget.  They get a lot done for not very

 13  much.

 14         MAYOR EBERLE:  And we appreciate

 15  that, and I -- I think I know who you're talking

 16  about.

 17    Any other comments?

 18    We will -- we have a motion and a second to

 19  adopt the 2011 Forestation Plan from the

 20  forestation board.  Those in favor signify by saying

 21  "aye."

 22         COUNCIL:  Aye.

 23         MAYOR EBERLE:  Or opposed by "no."

 24    Okay.  The next new business item is a

 25  municipal order which appoints members to the
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 01  code enforcement board, and we do have one of

 02  those members here tonight who is -- is accept --

 03  has been nominated and has been -- has accepted

 04  the invitation to serve as an alternate member,

 05  and that's John Vandertoll in the back.  John, you

 06  want to raise your hand or stand up.  Yeah.

 07    And is Dan Shomer here?

 08    Okay.  Dan Shomer is a -- a current alternate

 09  member, and he would be moving to the -- a -- a

 10  regular member.  We had a regular member resign

 11  and an alternate member resign.  We -- we do --

 12  we will still have one alternate slot open, but I

 13  wanted to get this municipal order before the

 14  council, as the code enforcement board has a

 15  meeting on April 22nd, during which they will need

 16  to elect a chair and a vice chair.  And actually, the

 17  vice chair is here right now, Evan Comer, but

 18  they -- they have their election every year, so I

 19  wanted to get that done    I'll entertain a motion.

 20         COUNCIL MEMBER TUCCI:  So moved.

 21         MAYOR EBERLE:  Tucci.

 22         COUNCIL MEMBER SIMON:  Second.

 23         MAYOR EBERLE:  Simon.

 24    Any discussion?

 25    Hearing none, I'll ask those in favor of
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 01  Municipal Order Number 2, Series 2011, signify by

 02  saying "aye."

 03         COUNCIL:  Aye.

 04         MAYOR EBERLE:  Opposed by "no."

 05    Thank you.  Thank you, John.  Unfinished

 06  business:  This is second reading of Ordinance

 07  Number 511, which has to do with contractor signs.

 08  We've -- what? -- had it a couple months, and

 09  we've -- we've tweaked it a couple of times, and

 10  each time we tweaked it, we returned it to first

 11  reading, and I have it on for a second reading

 12  tonight, and I would entertain a motion that we

 13  adopt it as we had set out the first reading in

 14  March.

 15         COUNCIL MEMBER LEONARD:  I move

 16  approval.

 17         MAYOR EBERLE:  Leonard.

 18         COUNCIL MEMBER SCOTT:  I second.

 19         MAYOR EBERLE:  And Scott.

 20    You all had a chance to read it.  We didn't

 21  change it that much from the last time, but it's still

 22  quite a bit better to put it on the second reading.

 23    Any other discussion; any further discussion?

 24    As -- as Chief Wilson knows, the contractor

 25  signs season has already started --
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 01         CHIEF WILSON:  Oh, yes.

 02         MAYOR EBERLE:  -- it came right after

 03  the forsythia.

 04         CHIEF WILSON:  But -- okay.  Hearing no

 05  discussion, I will enterta -- or, whether, I'll ask

 06  those in favor, signify by saying "aye."

 07         COUNCIL:  Aye.

 08         MAYOR EBERLE:  No by "no," or those

 09  opposed by "no."

 10    And we have adopted that.  I think that's a --

 11  that's a good ordinance.  I think it's a workable --

 12         CHIEF WILSON:  M-hm.

 13         MAYOR EBERLE:  -- ordinance.

 14         CHIEF WILSON:  Yes.

 15         MAYOR EBERLE:  Basically -- well,

 16  there's copies in the back.  Basically, there are --

 17  there are some nuances to it, but when you have a

 18  roofer or replacement windows or painters, the --

 19  the contractor often want to put a sign up, and you

 20  often get a discount.  They might give it you

 21  anyway, but they will say they -- they -- they'll

 22  give you a discount if you'll let them put a sign in,

 23  and it basically limits it to 30 days.  So -- but grab

 24  ahold of that ordinance in the back, and if we're

 25  out, certainly let me know and we'll -- and we'll
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 01  get copies to you.  The -- the -- it is posted on the

 02  website right now, too, so, if you want to, go to

 03  that one.

 04    So we have adopted that ordinance.  We have

 05  listed on the agenda a second reading of

 06  Ordinance Number 512.  Earlier we had a motion

 07  made and seconded that Ordinance 512 be tabled

 08  and a discussion on that motion.

 09         COUNCIL MEMBER SCOTT:  Well, I -- I

 10  just have one question, and I think it's -- Grover

 11  probably is the person I'm addressing.  I thought

 12  tonight we were going to be voting on this

 13  ordinance, but it looks like it's going to be tabled.

 14  But irregardless [sic], it could come back to us at

 15  any time at another meeting, so we'd be faced with

 16  the same question I have or I've been thinking

 17  about since this has been proposed last month at

 18  the first reading, and that is:  I think our ethics

 19  committee should take a review of this entire

 20  ordinance to make certain that nobody on the

 21  council that would vote on this issue would have

 22  any financial gain one way or the other, and I don't

 23  know, Grover, if that's appropriate or

 24  inappropriate; I ask you your advice.

 25         CITY ATTORNEY POTTS:  I guess I --
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 01  Mike, I'd want to know more about if -- if there

 02  were some, you know, the -- the council votes on

 03  ordinances all the time, and --

 04         COUNCIL MEMBER SCOTT:  Right.

 05         CITY ATTORNEY POTTS:  -- I guess

 06  unless there is some reason why --

 07         COUNCIL MEMBER SCOTT:  Well, if --

 08  if -- for example, if one of us has a business in

 09  Prospect and it would favor the business if another

 10  business didn't expand, then I think there's some

 11  ethical considerations as to whether that member

 12  could actually vote on that particular ordinance.

 13         CITY ATTORNEY POTTS:  -- well, I -- I

 14  guess if -- if it was phrased that way, I think

 15  you -- you could be correct that -- that -- that that

 16  could have -- if the -- if the business were

 17  similarly situated --

 18         COUNCIL MEMBER SCOTT:  Similarly

 19  situated, similar type of business --

 20         CITY ATTORNEY POTTS:  Right.  Right.

 21         COUNCIL MEMBER SCOTT:  -- that sort

 22  of thing.

 23         CITY ATTORNEY POTTS:  -- Right.

 24         COUNCIL MEMBER SCOTT:  Those

 25  elements.
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 01         CITY ATTORNEY POTTS:  But a -- again,

 02  this is not an ordinance that's -- the -- the way

 03  this ordinance is drafted, it is not an ordinance

 04  that is directed at any particular location or

 05  anything else, it simply says, in the City of

 06  Prospect, that commercial businesses should not

 07  exceed 70,000 square feet.  It doesn't identify the

 08  nature of those.

 09         COUNCIL MEMBER SCOTT:  That's true.

 10         CITY ATTORNEY POTTS:  So without

 11  anything there, I guess I'd -- I'd be hard pressed

 12  to say that -- that anyone couldn't vote on that,

 13  because it's a -- a broad type of -- of -- of

 14  restrictions, and it's being placed on property

 15  within -- within Prospect.

 16    That number, by the way, is a number that is

 17  consistent with what the -- what the actual Village

 18  Center neighborhood history has in it is that

 19  70,000 square feet.  I mean, that's the -- that --

 20  and I'm assuming that's where that number came

 21  from, but that's where the current Village Center

 22  Form District or Village Form District has as its

 23  limitations, and -- and the purpose for that is to

 24  maintain the character of the Village Center.

 25    And I told Todd -- and I -- and I -- it may be
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 01  appropriate right now just to interject this -- that

 02  we had -- 10 or 12 years ago, the -- the Prospect

 03  Small Area Plan, and that plan was designed to

 04  protect the -- the nature of the development in

 05  Prospect, and one of the aspects of that is that

 06  future development should be balanced with the

 07  population to avoid a creating of retail complex

 08  that serves an area larger than the Village.  That's

 09  the same concept that a 70,000 square-foot

 10  limitation does.

 11    So the -- I -- I think you -- you can argue pros

 12  and cons -- we want it, we don't want it -- the --

 13  the -- the underlying principle is that we have

 14  adopted in Prospect the Village Form District, and

 15  the Village form District currently says you can't

 16  have anything larger than 70,000 square feet

 17  unless you go to a different form district, and in

 18  this situation, the only exception that the planning

 19  commission has now recommended to the City of

 20  Louisville, and also the other cities having zoning

 21  authority, is that in an existing structure that's

 22  greater than 70,000 square feet, then you can

 23  increase that size.  From a planning perspective,

 24  to me -- and -- and this is not as a lawyer but as

 25  someone who has done planning for years -- I find

�0081

 01  that inconsistent with what the -- the nature of

 02  that form district is,  because the form district is

 03  to maintain smaller businesses.  And once you get

 04  to 105,000 square feet, I -- that's a big box; okay?

 05  I mean, I could probably argue that 70,000 square

 06  feet is a big box, but, clearly, 100,000 square feet

 07  is a big box.  Is that what the City of Prospect

 08  wanted when it decided that it wanted to have a --

 09  a Village Form District?  I don't know.

 10         COUNCIL MEMBER SCOTT:  Well,

 11  Grover, do you think it would be prudent that we

 12  have the ethics committee review the information

 13  and -- and look it over?

 14         CITY ATTORNEY POTTS:  I don't -- I

 15  don't think it's necessary.

 16         COUNCIL MEMBER SCOTT:  You don't

 17  feel it's necessary?  You know, it's --

 18         CITY ATTORNEY POTTS:  Because it's

 19  not the regular --

 20         MAYOR EBERLE:  I -- I think if you were

 21  a leasing agent for stores that were consistently

 22  over 100,000 square feet, you could find -- you

 23  could find the conflict, but this is -- this is the

 24  size of -- this is the size of any store.

 25         COUNCIL MEMBER SCOTT:  Well, that
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 01  was my concern.  I appreciate your -- I appreciate

 02  your reply.

 03         COUNCIL MEMBER LEONARD:  I have a

 04  concern.  I understand from past experiences

 05  we've had here that when we table something, it

 06  can be brought back for a second reading without

 07  another first reading, and while the concept of

 08  tabling this particular 512 is attractive to me,

 09  because it precludes us passing it, it also

 10  concerns me, because it could be brought back at

 11  a meeting with many fewer people in the audience

 12  with only minimal notice.  So as a result, and once

 13  before, we took a straight up-and-down vote on

 14  something rather than tabling it just for that

 15  reason, and I'd like to see us take a straight

 16  up-and-down vote on this tonight.

 17         COUNCIL MEMBER TUCCI:  Is there

 18  another way we could do that, that would keep that

 19  from happening, Sandra?  Alan could simply

 20  withdraw his motion.  That means that we aren't

 21  forced into a premature vote, which is what would

 22  happen if we followed your procedure, nor are we

 23  in peril of, you know, having a surprise vote.  You

 24  could always, at another time, if it seemed

 25  appropriate, reintroduce it, then we're back, I
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 01  believe, to square one.

 02         MAYOR EBERLE:  I would comment that

 03  we would -- I -- I -- I would -- we -- I would not

 04  allow us to vote on something that wasn't on the

 05  agenda.  I mean, the -- this -- I mean, this --

 06         COUNCIL MEMBER LEONARD:  No.  My

 07  concern is about --

 08         MAYOR EBERLE:  -- this assumes that

 09  we're underhanded and --

 10         COUNCIL MEMBER LEONARD:  -- I'm

 11  concerned that it would come on the agenda for a

 12  second reading --

 13         MAYOR EBERLE:  -- well -- and, yeah, it

 14  could, but it wouldn't --

 15         COUNCIL MEMBER LEONARD:  -- at

 16  some future point in time.  I know --

 17         MAYOR EBERLE:  -- right.

 18         COUNCIL MEMBER LEONARD:  -- it

 19  could.

 20         MAYOR EBERLE:  Right.  Right.

 21         COUNCIL MEMBER LEONARD:  And I

 22  have --

 23         MAYOR EBERLE:  But not -- but --

 24         COUNCIL MEMBER LEONARD:  -- real

 25  concerns with that.
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 01         MAYOR EBERLE:  -- but not without

 02  giving notice.

 03         COUNCIL MEMBER LEONARD:  But if a

 04  notice goes out on Fridays at 5:00 for a Monday

 05  meeting, that does not give the citizen the time to

 06  come in and talk to us.

 07         MS. SPEAKER:  Right.  Right.

 08         MAYOR EBERLE:  We have a motion on

 09  the floor; we have a second on that motion.

 10         COUNCIL MEMBER TUCCI:  I don't know

 11  where we are.  What motion?

 12         MAYOR EBERLE:  And -- well, the motion

 13  is -- the motion is to table -- table --

 14         CITY ATTORNEY POTTS:  Table.

 15         MAYOR EBERLE:  -- 512, and until a

 16  future date, and -- and -- and we can get more

 17  information from --

 18         COUNCIL MEMBER LEONARD:  Well,

 19  could we -- we've not answered Sandy's -- Tucci's

 20  question.  Could Alan Simon withdraw this?

 21         CITY ATTORNEY POTTS:  I don't think he

 22  can withdraw it once it's been on for a first

 23  reading.

 24         COUNCIL MEMBER LEONARD:  So you're

 25  saying that we either table it, which I'm against, or
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 01  that we have to take a straight up-and-down vote?

 02         MAYOR EBERLE:  Well, the --

 03         COUNCIL MEMBER TUCCI:  Can we

 04  take --

 05         MAYOR EBERLE:  -- motion now is to

 06  table.

 07         COUNCIL MEMBER TUCCI:  -- can we

 08  amend that to table and then name a time?

 09         CITY ATTORNEY POTTS:  You can.

 10         COUNCIL MEMBER SIMON:  Yeah.

 11         COUNCIL MEMBER TUCCI:  You can?

 12         COUNCIL MEMBER SIMON:  I -- I think

 13  you can.

 14         COUNCIL MEMBER TUCCI:  You can,

 15  yeah.  So --

 16         CITY ATTORNEY POTTS:  I think you --

 17         COUNCIL MEMBER TUCCI:  -- so

 18  therefore --

 19         CITY ATTORNEY POTTS:  -- and then

 20  you can put a condition on the table.

 21         COUNCIL MEMBER TUCCI:  Yeah, and

 22  that would take care of it, too.

 23         COUNCIL MEMBER LEONARD:  No.  It

 24  still doesn't get enough --

 25         MAYOR EBERLE:  It's still going to --
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 01         COUNCIL MEMBER LEONARD:  -- notice

 02  out to our people.

 03         MAYOR EBERLE:  -- pop back to -- still

 04  pop back up.

 05         COUNCIL MEMBER TUCCI:  Well, it can

 06  pop up, but if -- if hypothetically we tabled it and

 07  we said, "And this will re-occur," if we say that

 08  tonight --

 09         CITY ATTORNEY POTTS:  How -- how --

 10         COUNCIL MEMBER TUCCI:  -- this will

 11  re-occur at the --

 12         CITY ATTORNEY POTTS:  -- how about --

 13         COUNCIL MEMBER TUCCI:  -- at the

 14  August meeting --

 15         CITY ATTORNEY POTTS:  Let me -- let

 16  me make --

 17         COUNCIL MEMBER TUCCI:  -- then --

 18  then there's plenty of warning that in the August

 19  meeting it will be there, and --

 20         CITY ATTORNEY POTTS:  -- let me make

 21  a suggestion.

 22         COUNCIL MEMBER TUCCI:  Okay.

 23         CITY ATTORNEY POTTS:  What if it's

 24  tabled until the recommendation for the planning

 25  commission with respect to the footprint change in
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 01  the land development code is heard by the city

 02  council?

 03         COUNCIL MEMBER LEONARD:  No, that's

 04  not --

 05         CITY ATTORNEY POTTS:  Because then

 06  you'd have to have a --

 07         COUNCIL MEMBER LEONARD:  -- that

 08  isn't enough. The land development code is not

 09  why many of these people are sitting in the

 10  audience.  That is something most of them have

 11  not seen until they popped in to this building

 12  tonight.  What I'm concerned is that at any point in

 13  time if the future, this could come back with notice

 14  going out -- going out on a Friday to be voted on

 15  the following Monday, and how did we get the thing

 16  off before.  We had to take a straight up-and-down

 17  vote on when this issue arose in regard to

 18  something else.  So somehow we either need to --

 19  we need to get rid of this so if it ever comes back

 20  again, there will be a first reading and a second

 21  reading.

 22         CITY ATTORNEY POTTS:  -- well, but I

 23  think the thing that you're -- I -- I agree that you

 24  would have to have two readings, but, you know,

 25  your notice on your first reading goes out on a
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 01  Friday, also, and then, you know --

 02         COUNCIL MEMBER LEONARD:  But that

 03  gives them a whole month before it actually comes

 04  to a vote.

 05         MAYOR EBERLE:  Could we change the

 06  motion to table and -- and at such time when it is

 07  removed from the table, it will be given first

 08  reading?

 09         COUNCIL MEMBER SIMON:  I would

 10  accept that.

 11         COUNCIL MEMBER TUCCI:  That would

 12  work.

 13         COUNCIL MEMBER LEONARD:  Yeah, I

 14  would accept that, too.

 15         CITY ATTORNEY POTTS:  -- M-hm.

 16  That'll work.

 17         COUNCIL MEMBER LEONARD:  As long

 18  as the record and the minutes clearly reflect that.

 19         MAYOR EBERLE:  Well, a -- again, I

 20  think we're assuming ill -- ill on the part of the

 21  council, so I -- I -- I -- I -- I -- I won't do that --

 22         COUNCIL MEMBER LEONARD:  We -- we

 23  all could not be here last time.

 24         MAYOR EBERLE:  -- but would you like to

 25  make that change?
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 01         COUNCIL MEMBER SIMON:  I'd make that

 02  change to --

 03         MAYOR EBERLE:  Well, it's Sandy's --

 04  no, it was --

 05         COUNCIL MEMBER TUCCI:  It wasn't me.

 06         COUNCIL MEMBER SIMON:  I tabled --

 07         MAYOR EBERLE:  Was it your motion?

 08         COUNCIL MEMBER SIMON:  -- I tabled --

 09         COUNCIL MEMBER LEONARD:  No, he

 10  tabled it.

 11         CITY ATTORNEY POTTS:  He motioned --

 12  he moved to table it.

 13         COUNCIL MEMBER LEONARD:  So he

 14  could amend his motion.

 15         CITY ATTORNEY POTTS:  Simon.

 16         MAYOR EBERLE:  And seconded by?

 17         COUNCIL MEMBER ERTEL:  I seconded

 18  it.

 19         MAYOR EBERLE:  Right.  I thought

 20  Loretta did, and then is that -- is that amendment

 21  acceptable to you?

 22         COUNCIL MEMBER ERTEL:  That's good.

 23         MAYOR EBERLE:  Did -- did --

 24         COUNCIL MEMBER SIMON:  Can I

 25  respond now?
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 01         MAYOR EBERLE:  -- when it was removed

 02  from the table, it would return to a first reading.

 03         COUNCIL MEMBER SIMON:  Can I

 04  respond now?

 05    I've been on this council for 20 years; I've

 06  represented this community dearly.  I would never,

 07  ever do anything that I don't get the

 08  representation of this community.  When that

 09  shopping center came up, the residents didn't want

 10  that shopping center, I voted for it and got sued by

 11  Montfort Helm in federal court on a federal civil

 12  rights action.  I backed up what the residents

 13  wanted, and I fought that lawsuit for three years in

 14  federal court.

 15    I'm not here doing anything -- this -- this is

 16  my community; it's your community.  I don't want

 17  to do anything you-all don't want.  I brought this to

 18  the table so it could -- we could get to the point

 19  where we are right now of -- of -- of finding out

 20  what the crap and what we need to do to get

 21  beyond this point; okay?

 22    I -- I -- I take your thing of me being

 23  represented -- I've been here for thirty -- I had a

 24  pharmacy far -- Prospect for 34 years; okay?  I

 25  saw Rite Aid close.  Krogers expansion has
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 01  nothing to do with my pharmacy whatsoever.  They

 02  still have a pharmacy, and that's not going to

 03  affect my store whatsoever; okay?  The ethics

 04  committee can look at me 100%; I'm lily clean, and

 05  I'll stay lily clean, and I -- that's all I have to say.

 06         MAYOR EBERLE:  Okay.  We -- we have a

 07  motion and an amended motion and a second to

 08  that amended motion.  Any other comments, or. . .

 09    This is a procedural question for the council,

 10  it's not a substantive, so if we have no other

 11  discussion among the council members, I'll call for

 12  those in favor of the motion.

 13         COUNCIL MEMBER LEONARD:  Now, are

 14  we voting on the amended motion now?

 15         COUNCIL MEMBER TUCCI:  Yes.

 16         MAYOR EBERLE:  Yes.

 17         COUNCIL MEMBER LEONARD:  Okay.

 18         COUNCIL MEMBER SCOTT:  Yes.

 19         COUNCIL MEMBER ERTEL:  Yes.

 20         COUNCIL MEMBER MILES:  Yes.

 21         COUNCIL MEMBER SIMON:  Yes.

 22         COUNCIL MEMBER TUCCI:  Yes.

 23         MAYOR EBERLE:  Okay.  Unanimously

 24  tabled, and we have no other unfinished business

 25  that I'm aware of, no need for an executive session
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 01  that I'm aware of, I'll entertain a motion to

 02  adjourn.

 03         COUNCIL MEMBER ERTEL:  So moved.

 04         COUNCIL MEMBER MILES:  Second.

 05         MAYOR EBERLE:  Ertel and Miles.  Those

 06  in favor, signify by saying "aye."

 07         COUNCIL:  Aye.

 08         MAYOR EBERLE:  And opposed by "no."

 09    And we are adjourned.  Thank you.

 10   [WHEREUPON, the City Council Meeting

 11  concludes at 8:50 p.m.]

 12  .

 13  .

 14  .

 15  .

 16  .

 17  .

 18  .

 19  .

 20  .

 21  .

 22  .

 23  .

 24  .

 25  .

�0093

 01                        C A P T I O N

 02         The Meeting in the matter, on the date,

 03  and at the time and place set out on the title page

 04  hereof.

 05         It was requested that the Hearing be

 06  taken by the reporter and that same be reduced to

 07  typewritten form.

 08  .

 09  .

 10  .

 11  .

 12  .

 13  .

 14  .

 15  .

 16  .

 17  .

 18  .

 19  .

 20  .

 21  .

 22  .

 23  .

 24  .

 25  .
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 01                   CERTIFICATE OF REPORTER

 02  STATE OF KENTUCKY AT LARGE:

 03    I, CAROLA G. STRIJEK, Notary Public for

 04  the State of Kentucky at Large, do hereby certify

 05  that the foregoing was reported by stenographic

 06  and mechanical means, which matter was held on

 07  the date, and at the time and place set out in the

 08  caption hereof and that the foregoing constitutes a

 09  true and accurate transcript of same.

 10    I further certify that I am not related to any of

 11  the parties, nor am I an employee of or related to

 12  any of the attorneys representing the parties, and

 13  I have no financial interest in the outcome of this

 14  matter.

 15    GIVEN under my hand and Notarial seal this

 16  _______  day of __________________, 2011.

 17  .

 18  My Commission Expires:          Notary Public

 19  .

 20  SEPTEMBER 27, 2012   ____________________.

 21  .

 22  .

 23  .

 24  .

 25  .



